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I. SUMMARY
AFGHANISTAN
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II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCE TO CHILDREN WITH DISABILITIES
AFGHANISTAN

State report
Education strategy of Afghanistan

53.
This strategy was adopted in 2007 on the basis of the ANDS benchmarks for 2006–2010. This five year strategy has been prepared to contribute to the educational objectives set out in the Millennium Development Goals (MDG) by 2020 whereby the MoE will carry out specific programmes to increase educational attainment both qualitatively and quantitatively in different areas. The objectives include, among others, to: increase girls’ attendance and the continuation of education; improve the quality of education; address school safety challenges; incorporate human rights courses in the school curriculum; and provide for the establishment of private sector schools. The strategy outlines eight priority programmes: general education; teacher education and working conditions; education infrastructure rehabilitation and development; curriculum development and learning materials; Islamic education; technical and vocational education and training; literacy and non-formal education; and education administration and reform and development According to the plan for the development of general education programme, measures have been taken to establish 4,900 new schools and 4,800 outreach classes and to provide for the education of minority groups, the disabled, and groups with other special needs.


National Strategy for Children with Disabilities

57.
In addition to social policies for children, the National Strategy for Children with Disabilities have been adopted by the MoLSAMD in 2008 which assists children with disabilities by taking measures in education, health, and technical and professional training according to their disability needs and promoting participation in national and international forums. Since the National Strategy for Children with Disabilities has recently been adopted, no clear achievements can be reported at this stage.


Social Protection Strategy

58.
This Strategy was adopted in 2007 aiming to provide a safety net for the most vulnerable segments of the society, particularly, children and people with disabilities, families of martyrs, retired civil servants, orphans, street working children, poor women, and rural communities suffering from acute poverty. The strategy proposes three social protection programmes between the periods of 2008 to 2013. The MoLSAMD is the main implementer of the strategy in coordination with other ministries and civil society organizations.

Custody and care centres for children


State orphanages

65.
According to the criteria set by the MoLSAMD for admission of children to orphanages only a child without a father is considered an orphan and can be granted admission. For the support and care of orphans and children without family care the GoA has created 62 orphanages across the country within the framework of the MoLSAMD. Presently, there are 12,209 children (5,270 girls and 6,939 boys) of different ages in these centres; 29 of these children have some form of disability. The Government has provided, through its limited resources, for the board and lodging, care, education, and health and leisure facilities for these children within the centres. Official state orphanages of Afghanistan are regulated by the Regulation of Orphanages (1086). A new regulation is under preparation that will set the minimum standards and rules of the orphanages.

66.
Poverty, conflict, and other risk factors in Afghanistan, in combination with a systemic lack of social services, family support and alternative care services, has led to the continued expansion of residential care in the country. This is a problem that the National Strategy for Children at Risk is trying to address with emphasis on a comprehensive child protection and family support system.

90.
According to the Constitution and other national laws, discrimination on the basis of color, gender, language, religion, political orientation, national, ethnic, social origin, or disability is illegal. Though children are not specifically mentioned in article 22 of the Constitution on non-discrimination, it specifically mentions that discrimination and privileges between nationals of Afghanistan (which includes women and girls) is prohibited and men and women have full equal rights before the law. In accordance with article 9 of the Law of Rights and Privileges of the Disabled Persons, the Government prohibits all discrimination and mistreatment towards children and people with disabilities. Based on the National Strategy for Children with Disabilities (2208), the Government is obligated to take a number of measures to eliminate prejudice and discriminatory behaviors towards children with disabilities. Nevertheless, because of local customs and illiteracy there are cases where Afghan children are subjected to prejudice due to the socialization process, social status, and beliefs of parents (or legal guardians) and other family members. Such discriminatory behavior is in clear contradiction with the laws of Afghanistan.

92.
In accordance with article 53 of the Constitution the Government should take appropriate measures to expand medical services and financial assistance to families of martyrs and the missing and to rehabilitate the disabled and provide grounds for their active participation in society. The Government should also provide the necessary assistance to the disabled and the orphans.

100.
A regular reporting system regarding abortion does not exist at the national level, nevertheless the Law of Health emphasizes the healthy development of the fetus (art. 23.2). Regarding infanticide and general attitude towards this, especially infanticide of girls and the disabled as well as intentional abortion are illegal and there is no case of fetus abortion reported in hospitals. Infanticide, whether of girls or boys, is deemed a crime by Sharia law. Although the MoPH has not yet introduced a live birth registration system, recently it has been working on a demographic surveillance system which is expected to report such incidences if they arise in the country in the near future.

101.
The law accepts the value and importance of the views of the child. Article 34 of the Constitution considers freedom of speech as inviolable and has expressed that all Afghans have the right to express his/her thought through speech, writing, illustration, or other means.

102.
Article 31.1 of the Constitution states that every person, which would imply children too, have the right to seek a defense lawyer to defend his/her rights and have their views be given due weight. The Juvenile Code (2005) has ensured the right of children’s statements and views to be heard in the course of investigation and trial, unless a judiciary deems it harmful to the psychological or physical well being of the child. The views of the child are also dependent on his/her age, health, or mental ability. In other words, it takes into consideration the child’s evolving capacities. According to the provisions of this law, if the child, his/her legal representative, or the public prosecutors are not satisfied with the outcome of a trial they can appeal against the decision of the Special Court of Children.

103.
Afghanistan is a developing traditional Islamic country where the parents and guardians often make all major decisions regarding their children/wards keeping in mind the children’s best interest. The best interest, particularly in rural communities principle is, however, subjective to interpretation by parents and guardians and not the child. Furthermore, in the school environment and other public forums, there are little opportunities for children to express their views in various decision making processes, although this is slowly changing due to the Government and civil society’s efforts through SMCs.

104.
An unfriendly environment where children are not encouraged to express dissent or to protest in the event of a violation of their rights negatively impacts their rights. When their views are not encouraged to be expressed their concerns are not likely to be taken into account in efforts to formulate development policies, programmes and projects. This can be more pronounced for girls they are sometimes excluded from taking part in activities which might offer hope, motivation and future opportunities. This can be true in either educated or in uneducated families. Girls and boys have equal rights in obtaining an education, going out of house, choosing life partners, getting jobs, and many other things, but due to lack of security, poverty, and some customary practices against women’s civil liberties, girls face many obstacles in realizing their rights.

109.
In addition to the above, article 10 of the Law on the Rights and Privileges of Disabled Persons states the MoPH is obligated to register children with disability at birth and inform the Registration Department of the MoI and MoLSAMD.

116.
According to article 8 of the Law on the Rights and Benefits of Disabled Persons, children with disabilities have equal rights to benefit from fundamental rights and freedoms on par with other children and have the right to express their views and participate in matters related to them. Further details maybe found in Chapter VII.

117.
In accordance with article 4 of the Law on Mass Media, every person has the freedom of thought and expression. This right includes the request, receipt, and transfer of information, data, and views without intervention and limitation by Government authorities within the boundaries of the law. Furthermore, this right includes the free operation of broadcast, distribution, and receipt of information.

118.
The MoE has initiated programmes through the media for children. They included Education Television of Afghanistan and Rangeen Kaman. The BBC has a radio programme entitled “New Home New Life”. Some of the magazines include Kamkiano Anees, Magazine Education, Parwaz, Knowledge, Urfan and Moaref. Urfan and Moaref include children’s issues. Children can contribute to Magazine Education which has a current circulation rate of 10,000 and is distributed to remote areas.

119.
During the Children’s Consultation many of the children mentioned that they did not have access to media groups.

120.
If the right of children to freedom of speech is violated then children can file their complaints through the judicial procedures, to CPAN, and AIHRC.

121.
The right of children in conflict with the law to express their opinions and to be acknowledged is proscribed for under the Juvenile Code (2005). .Further details may be found in Chapter IX.

122.
In principle, the right to freedom of expression can be freely exercised by Afghans, however, children’s views on matters concerning them are not heard and they are actively or passively discriminated against. It is rather the parents or extended family who will speak on behalf of the children and this is more so for the girl child. Afghan children fare poorly on all these accounts whether it is at the level of family, society, and/or the state. Traditionally, opportunities for children and young people in Afghanistan to participate in the decision-making process in the family and within the community is rare, and even more so for the girl child. An individual’s role and agency in the family and community affairs is determined by tradition and children are no exception. Since early childhood their identity is defined in terms of gender and they are prescribed with values and indirectly with/without future opportunities.

123.
During the Children’s Consultation children reported that they were not allowed to participate and express their views in front of their parents. They also mentioned that children, especially girls, were being forced into marriage.

G.
Child’s access to information and the role of mass media

136.
According to article 16 of the Education Law, in order to disseminate information on education, recreation, sports, and other public awareness programmes, the MoE regulates and broadcasts programmes on Education Radio and Television for children and adults. The children have a major role in producing and presenting the programmes. According to article 28 of the Education Law, an agency called Center for Science and Technology was established in 2005 within the framework of the MoE. One of the aims of this agency is to provide access for students of all fields and from different educational courses to quality education in modern science, mathematics and information technology. Recently, with the cooperation of this centre, education laboratories were set up in a vast number of schools in the capital and provinces of the country. Educational seminars on natural sciences, mathematics, and other subjects were held for the purpose of enhancing the professional and practical knowledge of teacher and students.

147.
For the purposes of the growth and development of children in early childhood the MoLSAMD has established residential and work place kindergartens and nurseries in the capital and provinces of the country catering to children six years of age and below. In accordance with article 54 of the Constitution, these education centres aim to promote the emotional, physical, and mental well being of the children: ‘…the state shall adopt necessary measures to attain the physical and spiritual health of the family, especially of the child and mother, upbringing of children, as well as the elimination of related traditions contrary to the principles of the sacred religion of Islam’. However, kindergartens lack facilities and space, and have a shortage of resources and qualified personnel to receive all children and are mostly concentrated in cities. In addition, the kindergartens are only for those children whose mothers are working outside of homes. Up to now there are more than 370 workplace and residential kindergartens supporting 25,300 children all over Afghanistan. The Government has held specific workshops for raising awareness of these employees. Though much work has been undertaken in early child development there is still a great need to raise awareness among parents, to develop and strengthen expertise to implement more effective and qualitative services for children, and to adopt and implement national strategies in early child development

154.
Many of the children with disabilities are a product of three decades of war and need special assistance in different areas. However, there are no systematic, specific, or sufficient programmes to assist the parents of children with disabilities. There are only a limited number of centres and schools for children with hearing, visual, and speech disabilities.

Table 4

Afghanistan’s population covered by social protection (2008)

	Families of the martyrs
	224 850

	The disabled
	87 717

	Orphans
	10 500

	Children in kindergartens
	25 000

	The retired
	54 000

	Development of public utilities and skills
	1 750 000

	Microloans
	340 000

	
Total
	2 492 067


Source:  MoLSAMD.

171.
There are Government orphanages
 in the capital and the provinces of Afghanistan. These orphanages operate on the basis of Bylaws of Orphanages
 which include conditions, responsibilities, duties, and related services. In most of the orphanages there are schools for children up to grade 8 and the curriculum of the MoE is implemented there. Teachers, administration, and service employees of these institutions attend to the teaching process, feeding, accommodation, and the recreation needs of children. In all orphanages there are classrooms, bedrooms, kitchens, bathrooms, and sports areas for children’s use. According to the related Bylaws all orphan children in orphanages should wear special uniforms.

172.
Children in orphanages are able to interact with their families once a week. The monitoring process in the orphanages is carried out by AIHRC, Afghanistan Aid Organization, and other human/child rights organizations. The food menus of the orphanage are prepared by the MoLSAMD and children receive three meals a day. Nevertheless, due to limited economic capacity of the Government, the standards are not being implemented. During Children’s Consultation, children complained of the lack of basic hygiene needs such as soap and water, cramped rooms, education centres are not available, inaccessibility to higher education, lack of appropriate clothing for different seasons, lack of electricity, lack of nutritional food, and absence of medicine in the clinic. According to the 2008 MoLSAMD statistics there are 64 orphanages in the capital and provinces which shelter a total of 10,500 children (1,380 girls and 9,120 boys).

173.
In the private sector 20 orphanages exist, each of which has branches in the capital and provinces. In total there are 5,896 orphans being cared for by private orphanages. The private orphanages are regulated by a separate protocol under the MoLSAMD which has the control to supervise their performances.

Table 6

Reported cases of abuse against children (2008)

	Months
	Total # of cases reported 
	Boys
	Girls
	Age range
	Rape
	Sexual abuse (except for rape) 
	Physical abuse
	Trafficking
	Abduction /kidnapping
	Child marriage
	Hazardous child labour
	Children in conflict with the law
	Children separated from family
	Drug abused
	Others

	January
	80
	62
	18
	
	0
	0
	2
	0
	4
	0
	1
	30
	12
	0
	31

	February
	87
	60
	27
	
	2
	4
	1
	0
	2
	0
	2
	49
	8
	1
	18

	March
	92
	58
	34
	
	2
	1
	2
	7
	4
	3
	1
	28
	13
	3
	28

	April
	159
	68
	91
	
	6
	1
	1
	0
	1
	5
	0
	71
	30
	1
	43

	May
	117
	54
	63
	
	12
	7
	1
	0
	5
	4
	1
	37
	11
	1
	38

	June
	114
	78
	36
	
	4
	1
	0
	1
	0
	1
	0
	60
	36
	1
	10

	July
	172
	110
	62
	
	7
	2
	7
	0
	5
	7
	2
	84
	34
	2
	22

	August
	132
	115
	17
	
	6
	4
	0
	0
	8
	4
	0
	65
	30
	0
	15

	September
	113
	63
	50
	
	4
	1
	0
	5
	3
	4
	0
	60
	21
	0
	15

	October
	98
	35
	63
	
	3
	5
	0
	0
	3
	3
	1
	43
	15
	18
	7

	November
	164
	75
	89
	
	4
	0
	3
	8
	4
	15
	2
	61
	44
	1
	22

	December
	131
	73
	58
	
	0
	2
	1
	0
	2
	4
	0
	82
	25
	1
	14

	Total
	1 459
	851
	608
	0–18
	50
	28
	18
	21
	41
	50
	10
	670
	279
	29
	263


Sources:  Child Protection Action Network/MoLSAMD.
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K.
Rehabilitation and reintegration of victims of violence

190.
According to article 18 of the Law on Counter Abduction and Trafficking of Humans, if the victim is a child then he/she will be returned to the parents, and if the parents or legal custodian is not available, then the victim will be kept at a specialized rehabilitation institution. In accordance with article 19, the investigating authorities are obligated to send the victim to the hospital for treatment as quickly as possible. Further information can be found under section ‘Special Protection Measures’.

The Child Health Task Force was established to develop policies to improve children’s health by:

· IMCI (Integrated Management of Child Illnesses)

· Prenatal, infant and childhood care and development (prenatal and neonatal care, infant and childhood infections, child growth and development, psychosocial development, and toxins and poisoning)

· Prevention, promotion, disability and adolescent (nutrition; immunization (EPI); preventive and promotional measures – healthy environment, child friendly schools, school health; adolescent requirements and problems (sexually transmitted diseases, suicide, abuse; and child disabilities)

198.
Under article 24 of the Law on Health the MoPH is obligated to ensure the physical, mental, and psychological health of children in orphanages.

199.
The Pubic Health and Nutrition Policy of Afghanistan adopted for 2008 to 2012, puts the improvement of healthcare with a focus on reproductive and child health as one of the main programmes of the health sector. The reduction of the child mortality rate and improvement of child health is one of the national objectives of this strategy. 

200.
The MoPH has initiated two effective prevention and treatment packages to reduce the mortality rate of children under five and the infant mortality rate since 2002. The first package is the Basic Package of Health Service (BPHS) and is implemented in collaboration with donors and civil society organizations. BPHS provides quality health care, inclusive of: mother and child health (antenatal, delivery, family planning, newborn care, postpartum); child health (expansion of immunization programme, integrated management of child illness); communicable diseases (TB, malaria, HIV); psychological well being; nutrition; disability services; and primary medicine.

B.
Rights of children with disabilities

210.
Article 22 of the Constitution and article 8 of the Law on the Rights and Benefits of Disabled Persons, prohibits discrimination against children with disabilities and ensures they are entitled to the same rights and freedoms as other children. Duty bearers are obligated to provide appropriate facilities for disabled children to enjoy and access these rights. A deputy minister is assigned for disability issues under the MoLSAMD. The National Action Strategy for Children with Disabilities adopted in 2007 includes a national action plan and a National Disability Commission. Relevant ministries and civil society organizations are operating under its supervision to ensure that children with disability are able to: access their rights; collect information on violation of their rights; establish coordination among duty bearers; and implement more holistic laws which combat discrimination and support children with disabilities in line with the United Nations Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child.

211.
Afghanistan has around 1,000,000 people who were disabled during the conflict years.
 It is estimated that there are around 196,000 children with disabilities aged 7 to 18 years, of which 56 per cent are boys and 44 per cent are girls. Some 268 children with hearing impairment have been enrolled in special schools. Computer and English courses have been provided for 51 children with disabilities, six hearing impaired children have finished grade 12, and 105 ramps have been build for accessibility in different locations.

212.
A disability law is currently with the parliament to be passed, which will support the implementation of the National Action Strategy for Children with Disabilities.

213.
The National Action Strategy for Children with Disabilities obligates the Government to establish recreational and entertainment centres and facilitate transportation needs. Article 8.2 of the Law on Disabilities encourages relevant agencies to establish recreational and sports activities (and equipment) including a Paralympics event each year. Activities should also be undertaken to facilitate access to television programmes, films, theatre, and other cultural activities. According to the National Action Strategy for Children with Disabilities, the Government is obligated to adopt policies and regulations to create job opportunities, care standards, access to education, health care, rehabilitation, and the creation of mechanisms for addressing complaints. The MoLSAMD has to date provided a total of US$ 80,937 towards the monthly stipend for parents of children with disabilities as financial support.

214.
Under education, the Government is obligated to establish primary schools with appropriate materials and support such as: communication equipments, sign language, Braille, as well as supporting and training teachers and parents. The Government has, to date, established a limited number of schools for children with disabilities in Herat and Kabul. Private schools run by non-governmental organizations such as Family Welfare Foundation (FWF), National Association for Hearing Impaired, and schools for children with visual impairment currently exist in limited numbers. A range of financial aid is provided by civil society organizations to families with children with disabilities to enable children to attend special schools.

215.
For children with hearing impairment, FWF has developed two ‘sign language’ books and has ensured the presence of news in sign language. A special magazine is published titled ‘Sign’. Another magazine, ‘Roshan Dilan’ is targeted at visually impaired children. Issues of children with disabilities are also broadcast on national and education television.

216.
However, though there are increasing opportunities for children with disabilities to participate in society, the scope of participation is highly dependent on their family’s decision. Parents often express a lack of knowledge or information in supporting their children with disabilities.

220.
Health programmes of the MoPH include children’s nutritional health, reduction of child mortality, disability rate, breast-feeding, integrated management of child illnesses, and vaccination programmes. The programmes address problems stemming from addiction to narcotics, chronic diseases such as venereal diseases, HIV/AIDS, and providing information to parents on issues related to adulthood. Furthermore, the MoPH has expanded and strengthened reproductive health services including mother and child health, intervals between births, family counseling, and gender services.

221.
In accordance with the Law on Disabilities, the MoPH should provide comprehensive medical services inclusive of physical and mental rehabilitation and take required measures with relevant stakeholders. (Further information can be found in section, ‘Rights of Children with Disabilities’). Legally, there is no discrimination against girls to access medical services. However, girls from the Children’s Consultation reported that a lack of female doctors and privacy were two reasons for not accessing the health centres. Plus, preference is given to boys over girls in many arenas including health.


D.
Right to social security

222.
Article 53 of the Constitution provides for the Government to take appropriate interventions for ensuring medical services, financial assistance to families of martyrs, rehabilitation of people with disabilities, and the active participation of all in the society. The Government is also responsible for ensuring pensions to the retired, appropriate assistance for the elderly, women without family support, people with disabilities, and orphans. The Government is supporting the care and custody of 9,312 children in 54 orphanages (for more information sees section, ‘Family Environment and Alternative Care’). There are 369 Government run kindergartens and special schools for children with disabilities (see section on ‘Rights of Children with Disabilities). The Government, in cooperation with private banks, provides micro-loans. In rural areas, the Government has taken initiatives to provide job opportunities through local councils.

223.
Despite this effort, due to a shortage of resources, facilities and technical expertise, the Government is not able to provide comprehensive social security and services as required especially in rural areas. Currently the demand for social services far outweighs capacity and capability.


E.
Right to an adequate standard of living

224.
The primary responsibility for providing an adequate standard of living for children lies with their families, especially the father. Hence, the economic conditions of families have a direct impact on the physical, mental, social, and psychological development of the child. Afghanistan is one of the poorest countries of the world, and despite improvement in the lives and economy of the population the economic conditions of most of the families are quite abject. The findings of the 2006–2008 National Risk and Vulnerability Assessment (NRVA) survey indicates that 42 per cent of Afghans are living below the poverty line with a per capita income of US$ 14 per month. In addition, 45 per cent of the population do not receive the required minimum international standard calorie intake of 2,100 per day.
225.
The GoA has been making efforts to improve the standard of living through the National Development Strategy, Strategy on Reduction of Poverty, Social Security Sector Strategy, and the National Disabled Children Strategy. According to the National Development Strategy, specific economic and social policies have been adopted such as: programmes on stability of annual growth of 7 per cent–9 per cent of the economy, job opportunities, continuation of policies on health and education sectors, urban development, agricultural and development programmes, improvement of safe drinking water and canalizations, responsiveness to natural disasters, community based insurance schemes, improvement of energy and transportation, expansion of social justice, and reduction of official corruption.

230.
Concerted efforts have been undertaken by the MoE to eliminate all forms of discrimination and to ensure accessibility to education by both “girls” and “boys” regardless of their ethnicity, race, religion, and social status. The Education Strategy, in order to ensure equality of education, has implemented an awareness strategy encouraging families to send their daughters to school, regulate a specific budget for the promotion of girls education including establishment of over 14,000 incentive scholarships for girls, enhancing enrollment of children with disabilities (45 per cent of girls and 30 per cent of boys) in primary schools, providing support centres for academically inclined children, improving attendance to at least 35 per cent of nomad children, and supporting and monitoring the attendance of Afghan refugee schools outside the country. Still half the school-age children are estimated to be out of schools and there are significant gender and provincial disparities.
 To achieve the determined objectives the following steps have been implemented:

231.
Since 2008 three new types of projects are being piloted: special education (persons with vision and hearing problems); early child education (ECE), and inclusive education. These projects are currently being run by civil society organizations but will eventually be handed over to the MoE. The ECE projects are aimed for children aged between four and six years. A number of NGOs, especially Save the Children USA, are implementing the project but the exact number of ECE centres and the number of children enrolled has not been provided for inclusion in this report. UNICEF is willing to provide technical and financial support for ECE for future work. Special education is provided to children with specific needs such as children with mental disabilities or children who are academically talented.

232.
One hundred and twenty children from various backgrounds, including children with hearing disabilities, from community based schools have entered ten mainstream schools in the capital after completing grade 6
 under the inclusive education project. These schools have trained teachers to work with children with different needs. However, the project is only at 5 per cent–10 per cent of its implementation stage.

233.
The Education Strategy on children with disabilities aims to ensure that at least 45 per cent of boys and 30 per cent of girls will have access to education by the end of 2010. Currently, almost 90 per cent of children with disabilities do not have access to education
 and work with children with visual disabilities is even more limited. A new regulation is being developed for ‘inclusive education’, which would allow children with disabilities to enter mainstream schools after a certain grade has been completed. Recently, an article has been included to ensure that children with disabilities are able to enter mainstream education. Further information can be found in section, ‘Rights of Children with Disabilities’.

234.
The civil society has been running a number of Community Based Schools (CBS) in hard to reach rural areas throughout Afghanistan. To bring uniformity in curriculum and for improved monitoring, the MoE has provided guidelines for CBS locations, distributed policy and monitoring forms, and implemented a uniform curriculum guideline. UNICEF, SCSN, Care, and others have supported both technically and financially. A total of 312,597 children (200,140 girls and 112,457 boys) are attending 9,136 CBS schools.

253.
For the physical and mental development of children, recreational and sports opportunities are provided within the limits of available resources in schools. In accordance with education policies and strategies the MoE has built gymnasiums, sports grounds, and sports equipments for some of the schools in the country. In order to promote the participation of children and harness their cultural and artistic talents, competitions in lessons, poetry, painting, and publication of magazines are encouraged to develop the talents of the students.
282.
The Constitution, the Juvenile Code (2005), as well as the traditions and Sharia law respects the rights of the child. Articles 53 and 54 of the Constitution provides for the support of mothers, children, and the disabled. Under article 5.1 of the Juvenile Code (2005), children aged 12 or below do not have criminal responsibility, but during the Children’s Consultation, some children said that, ‘if you do not pay a bribe they (police) can write 16 years old for a child who is 12’. Article 8 of the Juvenile Code (2005) states that the deprivation of liberty should also be used as a last resort and for the shortest time possible.

335.
Article 429 arguably criminalizes rape by providing for punishment, not exceeding seven years of imprisonment, for anyone who “through violence, threat, or deceit violates the chastity of another”. The crime of statutory rape, which protects girls under the age of consent, is unknown in Afghan law. The Penal Code does not contain provisions regarding domestic violence.

337.
Victims of rape are often reluctant to complain to the authorities for fear of being further shamed and for being prosecuted for unlawful sexual activity. There are no facilities for forensic investigations that are essential for the collection of evidence in rape cases. Instead virginity testing is carried out on rape victims. Results of virginity tests and witness statements when they exist are currently the only supporting evidence that can be produced before the court in rape cases.

338.
According to monthly data collected by CPAN from June 2007 to June 2008, 41 cases of rape and 36 incidents of sexual abuse against children of both sexes were reported in 20 provinces. Due to taboo and stigma associated with sexual abuse in the context of the Afghan society, only a limited number of complaints are officially filed.
List of Issues



2.
Please provide data, if available, for the years 2007, 2008 and 2009 on the number of children with disabilities (data should be disaggregated by age, sex types of disabilities ethnic background and geographical location) and on the percentage of children with disabilities attending regular education;

7.
Please indicate whether the new regulation setting the standards and rules of the orphanages has been adopted for both public and private sectors. Please also provide information on the concrete measures adopted to prevent and decrease the institutionalization of children, develop family-type and community-based alternative care and reunite institutionalized children who are not orphans with their parents, if in the best interests of the child.

9.
Please indicate whether the Disability Law referred to in paragraph 212 of the report has been adopted? Please provide information on the budget allocated to the implementation of the National Action Strategy for Children with Disabilities and the Social Protection Strategy and the concrete results already achieved for children with disabilities. 
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