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F. Lack of a legal framework for committal to a psychiatric hospital

69. Regarding committal to a psychiatric hospital, the Working Group was informed that there was no legal basis for the involuntary internment of a person suffering from a psychiatric disorder; in practice, some refer to a French law, Act No. 1838, which dates back to before 1960 and which is no longer applicable in France.
70. The delegation was able to visit the Nouakchott Neuropsychiatric Centre. In the absence of a legal framework, the centre’s management “delegates” responsibility for the detention of patients to family members, so that it is the designated family member who “detains” the patient against his or her will; that person must remain with the patient during his or her stay at the hospital. The Working Group was informed that, in general, such stays do not last more than two weeks.
71. According to the information received, there is no provision for a judicial appeal to allow the persons concerned to challenge their committal to a psychiatric institution; in practice, committal is decided jointly by the family and doctors. While the delegation did not witness any abuse during its visit, it does consider that a legal framework for involuntary internment in institutions providing psychiatric treatment needs to be adopted.
H. Detention in the Neuropsychiatric centre

(a) Establish a legal framework to avoid situations of arbitrary detention and to protect doctors who decide that a person should be detained;

(b) Take measures to guarantee that any person who has been involuntarily interned has a legal remedy to challenge the legality of the decision to intern them in a psychiatric institution, and establish a regular review procedure to determine whether the involuntary internment should continue.

