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II. The legal framework and accountability mechanisms

7. Civil and political human rights standards are provided for in part III of the Constitution entitled “Protection of the fundamental rights and freedoms of the individual” (hereinafter “the Bill of Rights”). Economic, social and cultural rights are not included in the country’s Bill of Rights. These are only addressed in a list of principles of State policy (art. 112) which are expressly identified as non-justiciable (art. 111). These principles include the provision of conditions under which all citizens may secure adequate means of livelihood (art. 112 (c)); clean and safe water, adequate medical and health facilities and decent shelter for all persons (art. 112 (d)); social benefits and amenities to persons with disabilities, the aged or otherwise disadvantaged persons (art. 112 (f)); and a clean and healthy environment for all (art. 112 (h)). A critical review of the current Zambian Constitution and drafts produced by the National Constitutional Council reveal an evident need to improve the Zambian Bill of Rights by incorporating economic, social and cultural rights on an equal basis with civil and political rights.
10. Beyond recommending the amendment of the Constitution and the subsequent harmonization of national legislation, the expert also stresses the need for Zambia to further consolidate its commitment to human rights by ratifying the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women and the Optional Protocol to the Convention against Torture. She also calls on Zambia to sign and ratify the Optional Protocol to the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights.
E. Persons with disabilities
32. Persons with disabilities are disproportionately represented in the poorest income decile. Limited access to social security, higher exposure to unsafe sources of drinking water, less access to health care and higher susceptibility to chronic illnesses are further factors of vulnerability. Levels of formal protection by social security coverage are extremely low in Zambia. Disability pensions may be paid only when the disability results from a workplace accident and when employees are covered by the National Pensions Scheme, which automatically excludes the majority.
33. The expert acknowledges the adoption of specific legislation with regard to disability, such as the Persons with Disabilities Act (1996) that prohibits discrimination on the ground of disability and establishes the Zambia Agency for Persons with Disabilities. She welcomes the commitments made in the Fifth National Development Plan and the adoption of a national policy on disability by the Ministry of Community Development and Social Services. However, she is concerned that the legislation is poorly enforced and violations are frequently not identified as such, primarily due to stakeholders’ ignorance of the provisions of the Disability Act. In addition, the realization of a national policy on disability would require an implementation plan, which is still to be prepared. The Government should also implement the action plan established for the African Decade of Persons with Disabilities.
34. In accordance with human rights norms, the Government must actively promote a more inclusive society by combating any prejudices or misconceptions against persons with disabilities and by creating an enabling environment for their full participation, equality of opportunities and access to productive work. The Government must progressively take measures to ensure accessibility to public services by persons with disabilities, in particular in rural areas. The Government must also ensure a disability perspective in all public policies and the effective implementation of the existing laws and policies providing for equal employment opportunities.

F. Child grants and human rights

84. Special attention should be paid to particularly vulnerable groups of children, such as orphans, street children, children with disabilities and child-headed households, which are detached from adult-headed households. They must not be excluded from the scheme.
IX. Concluding observations and final recommendations

1. To improve the national legal framework

107. The Government must strengthen its commitment to the protection of human rights though the ratification and immediate implementation of major human rights treaties, in particular the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, and the Optional Protocol to the Convention on the Rights of Persons with Disabilities, the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women and the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights. It should also withdraw the reservations to the Convention of 1951 relating to the Status of Refugees.
3. To combat discriminatory practices

111. The Government must take all appropriate measures to modify social and cultural patterns that reinforce discriminatory practices against groups that are particularly vulnerable to poverty such as women, children, older persons, persons with disabilities, persons living with HIV/AIDS, migrants, asylum-seekers and refugees.
