HUMAN RIGHTS COUNCIL

14th REGULAR SESSION (31 May to 18 June)

This analysis has been made by the International Disability Alliance (IDA)

EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO 
PERSONS WITH DISABILITIES
INTERACTIVE DIALOGUES WITH SPECIAL PROCEDURES

Item 3: Promotion and protection of all human rights, civil, political, economic, social, and cultural rights, including the right to development

Report of the IE on the question of human rights and extreme poverty
A/HRC/14/31
III. Social protection and old age

26. As detailed in the expert’s previous reports,17 social protection is defined as encompassing a wide range of policies designed to address the risks and  vulnerabilities of individuals and groups, irrespective of whether they can or cannot work. It seeks to help them cope with, and overcome, situations of poverty, especially when they result from circumstances outside of their control. Social protection systems are generally structured around three important objectives for poverty elimination: (i) facilitating recovery from crises that have led people to become poor; (ii) contributing to the ability of chronically poor people to emerge from poverty; and (iii) supporting the less active poor (such as the elderly, persons with disabilities and children) so that their poverty will not be inherited by the next generation. Governmental entities are the main providers of social protection, but often civil society entities and the private sector also contribute.

28. Social protection can be divided in two main segments: social insurance and social assistance. Social insurance refers to all contributory insurance schemes providing prespecified support for affiliated members in the event of contingencies such as injury, sickness, disability and old age. Social assistance encompasses all initiatives providing both cash and in-kind assistance to those living in poverty; these are often financed by general taxation revenues or external aid. Social pensions consist of cash benefits received by persons above a given age without the requirement of compulsory contributions; they are essential components of social assistance. Contributory and non-contributory schemes should be regarded as complementary and mutually reinforcing aspects of social protection.

IV. Human rights framework

37. Human rights treaties apply to all members of society and as such older persons are clearly entitled to the full range of rights established by them.27 The Universal Declaration of Human Rights mentions the particular vulnerability of older persons in article 25, which stipulates that “everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including … medical care and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control”.

A. The right to social security in human rights and labour standards

41. The right to social security is firmly grounded in international human rights law and several treaties contain specific references to old age protection through social security schemes. Further to articles 22 and 25 of the Universal Declaration of Human Rights, it appears in articles 9, 10 and 11 of the International Covenant on Economic, Social and Cultural Rights, article 5 (e) (iv) of the International Convention on the Elimination of Racial Discrimination, article 11 of the Convention on the Elimination of Discrimination against Women, article 26 of the Convention on the Rights of the Child, article 27 of the

International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. The Convention on the Rights of Persons with Disabilities mentions the right to social protection (art. 28).

43. The African Charter on Human and Peoples’ Rights stipulates that “the aged and the disabled shall also have the right to special measures of protection in keeping with their physical or moral needs” (art. 18). The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol) recognizes the particular vulnerability of older women and requests States to take a number of measures “commensurate with their physical, economic and social needs as well as their access to employment and professional training” and “ensure the right of elderly women to freedom from violence, including sexual abuse” (art. 22).

H. Ensuring access to health care

93. The living conditions of persons living in extreme poverty clearly impact on their health status throughout their life. Higher incidence of ill-health and premature mortality correlates with socioeconomic factors in all regions of the world. Ageing increases a person’s susceptibility to illness and disability, and this phenomenon is further aggravated by poverty as they are less likely to be able to afford health care and more likely to maintain poor nutritional diets. They are also more likely to have engaged in physically demanding work for a living. Therefore, policies must take into account that older persons living in poverty may have a greater need for health care.

