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1. Introduction 

5. The Special Rapporteur also had the opportunity to meet with representatives of numerous non-governmental and civil society organizations working on issues related to access to health-care services, people living with HIV, persons with disabilities and national health professional associations.
II. International and national legal framework

7. Poland has ratified a number of international human rights treaties on the enjoyment of the right to health and other health-related rights, including the International Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), the International Convention on the Elimination of All Forms of Racial Discrimination (CERD) and the Convention on the Rights of the Child (CRC) and its Optional Protocols. Poland has also signed the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
10. The right to health is recognized in articles 68 and 69 of the Constitution of Poland, which stipulates the principle of equal access to health-care services which are financed from public funds and guarantee access to special health care for children, pregnant women, the elderly and persons with disabilities. Furthermore, article 32 of the Constitution provides for the equality of everyone before the law. The 1993 Act on Family Planning, Protection of the Human Foetus and Conditions of Permissible Termination of Pregnancy (“the 1993 Act on Family Planning”), the Statute on Occupational and social rehabilitation of the disabled, and the Statute on social assistance, further develop the provision of health care and the need for equality.

C. Access to legal abortion 

31. The Act stipulates that the woman should give her consent in writing, including whether she is a minor or living with a mental disability; an exception exists for cases where obtaining consent could endanger a patient’s life or pose a serious risk of bodily harm, or to health. If the woman is a minor or a person incapable of giving informed consent, consent is provided by the statutory representative (usually the parent or the Custody Court). In light of the Convention on the Rights of Persons with Disabilities, the Special Rapporteur notes that people with disabilities have full legal capacity, and that any support they may require to provide informed consent should be assessed on a case-by-case basis. If the woman is over 16, her consent is also required (“parallel consent”). However, the Special Rapporteur is concerned that, although provision is made to seek the opinion of patients under 16 years of age regarding their treatment, there appears to be no obligation to consider this opinion. The Special Rapporteur believes that ability to consent to a procedure

should be determined on a case-by-case basis, taking into account the maturity of the minor in question, and her understanding of the procedure and its risks.
33. More importantly, the Act stipulates the conditions which permit the termination of pregnancy. The consent of the pregnant women is always required and a doctor, who must be a specialist in obstetrics and gynaecology, can perform abortion only in the following circumstances:

2. When prenatal tests or other medical evidence available indicate a high probability of severe and irreversible disability to the foetus or an incurable illness threatening its life (embryopathological reasons);
