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III. Legal and institutional framework

A. Constitutional and criminal provisions

12. A general equal treatment clause is contained in article 3 of the Basic Law of the Federal Republic of Germany, which declares that “all persons shall be equal before the law” and that “no person shall be favoured or disfavoured because of sex, parentage, race, language, homeland and origin, faith, or religious or political opinions. No person shall be disfavoured because of disability”.

B. The General Equal Treatment Act

15. In 2006, the General Equal Treatment Act (Allgemeines Gleichbehandlungsgesetz) was enacted by parliament, coming into force on 18 August 2006. The Act is in fact a transposition into German law of some key European Union (EU) anti-discrimination directives. As section 1 of the Act states, its purpose “is to prevent or stop discrimination on the grounds of race or ethnic origin, gender, religion or belief, disability, age or sexual orientation”.3 It prohibits discrimination on these grounds in a variety of areas, including employment, vocational training, membership or involvement in workers’ and employers’ organizations, social protection, health care, education and housing. In this regard, the Act is an important milestone in offering specific protection to vulnerable groups in Germany, creating a particular set of rights that can be pursued through the courts and making more specific the general equal treatment provision contained in the Constitution.

C. The Federal Anti-Discrimination Agency

21. The Agency has dealt with a limited number of cases of discrimination based on race or ethnicity. From August 2006 to December 2008, 26.2 per cent of cases addressed by the Agency were on discrimination based on disability, 24.8 per cent on discrimination on the grounds of gender and 19.7 on discrimination based on age. Only 14.5 per cent of cases involved discrimination on grounds of race or ethnicity and 2.8 per cent on grounds of religion or belief.

