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Item 3: Promotion and protection of all human rights, civil, political, economic, social, and cultural rights, including the right to development
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Addendum - Mission to the United States of America
A/HRC/15/25/Add.3
G.  Labour laws applicable to security contractors
2.  Workers’ compensation benefits for employees of federal contractors performing  work outside the United States, including PMSCs, are provided by the Defense Base Act,  which incorporates most provisions of the Longshore and Harbor Workers’ Compensation  Act (33 USC 901 et seq.). These Acts are administered by the Office of Workers’  Compensation Programs under the Department of Labor. The Defense Base Act covers all  employees working on United States defence bases in foreign countries as well as all government contractor employees working overseas. It provides disability compensation  and medical care to employees disabled from injured or occupational diseases and benefits  to survivors of covered employees. Compensation can also be claimed by host country and  third country nationals hired under federal contracts. The Act requires that federal  contractors purchase workers’ compensation insurance from authorized insurance carriers.  The War Hazards Compensation Act, enacted in 1942 and also administered by the Office  of Workers’ Compensation Programs, completes the protection provided to federal  contractors’ employees by providing compensation and medical benefits for injury or death  due to a war-risk hazard that is not compensable under the Defense Base Act. All liability  for injury, death and detention benefits under the Act is assumed by the Government of the  United States.
73.  The agency has failed to enforce key provisions of the law, including informing  employees of their rights and ensuring that companies purchase such insurance. The system  has produced hundreds of millions of dollars in outsized profits for the private insurance  companies in the United States. The top four providers received US$ 1.5 billion in  premiums through 2008, yet paid out only US$ 900 million in benefits – a profit margin of  nearly 40 per cent. 60 In some instances, the insurance policies are faked or can be enforced  only in the United States. There have also been reports of insurance brokers paying 30 per  cent of the claims, and the rest only once an administrative tribunal compels them. The  Government of the United States challenged the assessment of the Working Group and  stated that the agency has responded to the difficulties of enforcing the provisions of the  law, through, inter alia, employees being notified by the insurance carrier in the appropriate  languages and through the holding of various seminars in which the Office of Workers’  Compensation Programs participated.  
74.  In response to public requests for data following the extension of civilian contracting  activities, the Office of Workers’ Compensation Programs began to compile and issue  statistics on the cumulative number of newly reported Defense Base Act cases sorted by  employer, by insurance carrier and by country. 61 For these statistics, the Office compiles  reports of injury or death received from employers or insurance companies in a workers’  compensation context, and therefore they do not constitute complete or official casualty  statistics of civilian contractor injuries and deaths. Reports received by the Office from  employers and carriers indicate that, since 2001, more than 1,700 civilian contractors were  killed in Iraq and Afghanistan and nearly 40,000 were injured during the period 10 January  2008 to 30 September 2009. 62

