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A/HRC/15/31
B. State obligations  

18.  The State cannot exempt itself from its human rights obligations by involving nonState actors in service provision. Irrespective of responsibilities of the latter, the State  remains the primary duty-bearer for the realization of human rights.  
19.  Generally speaking, the human rights obligations of States can be classified as  obligations to respect, to protect and to fulfil. Obligations to respect require States to refrain  from interfering with existing access. Obligations to protect take into account the role of  third parties, requiring States to prevent such third parties from interfering with the  enjoyment of human rights by others. Finally, obligations to fulfil call on States to adopt  the necessary measures to enable and assist individuals to enjoy their human rights and to  ensure direct provision as a last resort, when individuals are, for reasons beyond their  control, unable to provide for themselves. States have to achieve the full realization of the  rights to water and sanitation progressively. They are required to devote the maximum  available resources and move towards it as expeditiously and effectively as possible, but do  not have to achieve the full realization immediately.  
20.  States must realize their human rights obligations in a non-discriminatory manner.  They are obliged to eliminate both de jure and de facto discrimination on grounds of race,  colour, sex, age, language, religion, political or other opinion, national or social origin,  property, birth, physical or mental disability, health status, or any other civil, political,  social or other status including the social and economic situation. 19 They are obliged to pay  priority attention to groups and individuals particularly vulnerable to exclusion and  discrimination. Depending on the circumstances, they may need to adopt positive measures  to redress existing discrimination.

Addendum - Progress report on the compilation of Good Practices

A/HRC/15/31/Add.1
A. Availability  

18.  Human rights law requires that there be a sufficient number of sanitation facilities  with associated services to ensure that waiting times are not unreasonably long. Defining a  minimum number of toilets for a given population is tempting, but might be  counterproductive, since this may not take into account the particularities of a given  community and the special needs of each one of its members. For instance, women, persons  with disabilities, children and others may have particular sanitation requirements  (A/HRC/12/24, para. 75).
D. Accessibility  

30.  The independent expert has stated that “sanitation facilities must be physically  accessible for everyone within, or in the immediate vicinity of, each household, health or  educational institution, public institutions and places, and the workplace” (A/HRC/12/24,  para. 75). The same is true for water facilities. The distance to the sanitation facility or water source should be in reach of every household, bearing in mind the special needs of  certain groups and individuals. The path leading to the facility, and the facility or water  source itself, should be safe and convenient for all users, including children, older people,  persons with disabilities, women, including pregnant women, and chronically ill people.  Furthermore, people must be able to use sanitation facilities safely at night. This can be  facilitated through lighted paths, provision of flashlights, or other measures. The risk of  attack from animals or people, in particular for women and children, and especially girls,  has to be considered when choosing how to construct and where to locate the service in  order to avoid such threats.
32.  Good practices with a particular focus on accessibility may include specially  designed facilities for people with particular needs, including such features as ramps or  handrails for people with disabilities, as well as interventions to bring water points closer to  the home or the mobilization of community groups to ensure safety in and around water and  sanitation facilities, among many others.
III. Cross-cutting criteria

A. Non-discrimination

41.  Non-discrimination is at the heart of human rights law, with non-discrimination  provisions in most human rights treaties and declarations. In article 2 of both the  International Covenant on Economic, Social and Cultural Rights and the International  Covenant Civil and Political Rights, discrimination in the enjoyment of the rights contained  in the respective treaties on the basis of “race, colour, sex, language, religion, political or  other opinion, national or social origin, property, birth or other status” is prohibited. 17  Subsequent human rights treaties focus on people who experience discrimination, and  undertake to specify their rights. These include the International Convention on the  Elimination of All Forms of Racial Discrimination (1965), the Convention on the  Elimination of All Forms of Discrimination against Women (1979), the Convention on the  Rights of the Child (1989), the International Convention on the Protection of the Rights of  All Migrant Workers and Members of Their Families (1990) and the Convention on the  Rights of Persons with Disabilities (2006). (footnote 21  Convention on the Elimination of All Forms of Discrimination against Women, arts. 7 (b) and 14;  Convention on the Rights of the Child, art. 12; Convention on the Rights of Persons with Disabilities,  art. 29; International Convention on the Protection of the Rights of All Migrant Workers and  Members of Their Families, art. 41.)

