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The Right to Education:
Enabling Society to Include and Benefit from 
the Capacities of Persons with Disabilities
Introduction: Exclusion in education 
Education is a powerful tool for transforming people’s lives. However, educational systems can also be a reproduction of socio-political systems, making its policies and structures form the main obstacles to the rights of persons with disabilities. While precise global data on the exclusion of children with disabilities from education do not exist, there seems to be consensus that at least 1/3 of the world’s 72 million children who are not in school have a disability.  Furthermore, estimates from the World Bank and others suggest that at most 5% of children with disabilities reach the Education for All goal of primary school completion. For example, across the Middle East and North Africa (MENA) region the mainstream educational systems still exclude more than 95 percent of children and youth with disabilities. While sign language has been recognized as a language in some countries in the MENA region, it is not utilized in early childhood education programs. This results in the overwhelming exclusion of deaf students. Additionally, close to 98 percent of secondary schools in the Eastern Europe and Central Asia (ECA) region are not accessible for students with disabilities. For example, for hard of hearing students, there are few amplification devices and speech-to-text systems to enable students to hear their instructors and classmates.  In the Asia and Pacific region young people with disabilities are one of the most marginalized groups. Women with disabilities, as well as ethnic and religious minorities with disabilities experience multiple layers of oppression and discrimination. Young people with disabilities (especially girls) in this region face overwhelming barriers in education.
Millennium Development Goal 2, to achieve universal primary education for children, cannot be achieved without including children with disabilities. To measure real progress on this goal requires capturing statistics on children with disabilities. However, children with disabilities remain segregated into separate systems and not included in statistics. There are a number of factors contributing to the invisibility of children with disabilities from education data:
1.  Children with disabilities are often not registered at birth and therefore never counted in census data;

2. Children with disabilities may be victims of stigma and hidden by their families;

3. Children with disabilities may be registered for school but never attend;

4. Children with disabilities may not be the responsibility of the Ministry of Education but of a social ministry and therefore not be counted in their statistics.

5. Children with disabilities may be registered for school but prevented from attending because of other barriers.
In the industrial/developed world educational institutions discriminate against students with disabilities as well. For example, special education system place students with intellectual disabilities in separate classrooms often with a different curriculum than the regular system. The process is dominated by medical rather than educational criteria. As a result students with disabilities graduate with a lower level of education and few relationships with peers who do not have disabilities and rarely have the skills and confidence needed to pursue an independent life, including the skills and contacts needed to fully participate in the community as adults.
The education levels and literacy rates of women and girls with disabilities are significantly lower than those of men with disabilities. 
Obligations on the right to education: The Convention on the Rights of Persons with Disabilities (CRPD)
The CRPD requires States Parties to provide information and relevant services intended for the general public to persons with disabilities in accessible formats and languages, including sign language and tactile sign language (Article 21 CRPD).  Article 24 recognises the right of persons with disabilities to education and requires States Parties to ensure:

· Inclusive quality education system at all levels and lifelong learning directed to, among other things, the full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity. 
· Quality and free primary education and secondary education on an equal basis with others
· Reasonable accommodation
· Effective individualized support measures including Braille, sign language, audio amplification devices and speech-to-text systems, adapted curricula
· Qualified teachers
In addition, the CRPD contains important obligations on human rights education and training that impact not only education but persons with disabilities’ enjoyment of all of the rights in the CRPD. Educators and relevant government authorities, including those with oversight of education programs, are among those who require human rights education and training on the rights of persons with disabilities.
Primary and secondary education

Article 24 of the CRPD reinforces the right that all children, including those with disabilities have the right to education.  Furthermore, Article 24 addresses the limitations of most existing education programs for students with disabilities. For instance, it addresses the fact that most programs do not follow the regular curriculum and therefore limit opportunities for advancement to higher levels of education, and do not prepare students to be full and participating members of their communities. It also recognizes diverse needs of the students to ensure non-discrimination in education and participation in society, such as; ensuring that the education of persons, and in particular children, who are blind, deaf or deafblind, is delivered in the most appropriate languages and modes and means of communication for the individual, that are: visual modes for those who are deaf or deafblind, and tactic and auditive modes for those who are blind; and that these are delivered in environments which maximize academic and social development. For deaf children, inclusion as a simple placement in a regular school without meaningful interaction with classmates is tantamount to their exclusion from education and society.  It takes a comprehensive approach to ensuring that persons with disabilities are included and enabled to participate equally in society. Inclusion and the students' needs-oriented education as specified in article 24 are both needed to achieve the overarching goal of full participation.
. 

One education system  

Article 24 CRPD requires:

“Ensuring that the education of persons, and in particular children, who are blind, deaf or deafblind, is delivered in the most appropriate languages and modes and means of communication for the individual, and in environments which maximize academic and social development.”

Article 24 purposefully does not mention special/separate education. Today, the CRPD requires that the whole education system system needs to cover diverse needs of the students, which equates having a fully student-centered approach. The existence and strong divide between two parallel systems (special/separate education and "mainstream" education, remains one of the key barriers in the education of children with disabilities (particularly with disabilities other than visual and/or hearing disabilities). 
Special/separate schools are currently the main form of education for elementary and secondary education for children with disabilities in many parts of the world. The curricula of separate schools are often shortened and children are educated among other children with disabilities only. Students educated within separate education systems can be instead educated in inclusive and "mainstream" schooling when done properly and in accordance with all relevant obligations of the CRPD.
Some special/separate education schools, like most or all "mainstream" schools, deny students with disabilities an education that takes into account their needs. It is a fact that there are still many so-called "traditional" deaf schools that do not respect the needs of deaf students and discriminate their right to use sign language (namely, oral and total communication schools). Their students do not generally reach good learning results. However, some deaf schools allow and facilitate the use of sign language and bilingual approach, in accordance with deaf students' needs. For deaf students, these do not constitute "special education institutions" even though they function within the special education system. Schools should allow and facilitate the use of sign language, and use a bilingual and students- needs-oriented approach.
Assuming that students finish this education (and many are not enabled to do so due to societal and other barriers), students in the developing world are usually directed to vocational schools. Vocational training is also usually provided in a separate setting. These vocational schools have lost their momentum due to the fact that many of the vocations previously seen as those “suitable” for people with disabilities are not needed anymore. Traditional vocational training is out-dated. Where technology jobs are outsourced such as in India, a high level of literacy is needed to get a proper job in fields like computer science or multimedia, making literacy and information and communication technology key goals today. What is needed instead is for persons with disabilities to be enabled to have access to and choose among jobs as everyone else may do, to increase their independence, autonomy, expression of individual choice, and equal opportunity. 
Special education in developed countries, but also in developing countries, can help create and reiterate negative stereotypes towards students and persons with disabilities. Additionally, the removal of children with disabilities from the mainstream education denies students without disabilities access to the experience of disability, which in turn perpetuates ignorance and stigma. The social model of disability reflected in the CRPD, recognizing the combination of a person's impairment situated in a discriminating society, requires changing the social system, which includes the education system. Special education today reproduces the discriminatory social system by reinforcing the assumption that individuals with specific characteristics do not fit in society (e.g., can not hear while society thrives on auditive sources) and thus places them in separate situations.
Other issues can be the lack of responsibility of the ministry of education for education of students with disabilities, or lack of requirements for professional training of teachers. In addition, separate residential schools and facilities (boarding schools) often imply separation of students from their family and can leave students with disabilities vulnerable to abuse and impunity for violations. The CRPD however provides in article 23, on the right to family life, that children with disabilities have this right just as other children do. It prohibits violence and abuse in article 16 (which also applies to the family setting). Changing society to be more inclusive is needed, including in education. But inclusion as a simple placement in a regular school without meaningful interaction with classmates is tantamount to exclusion of students with disabilities, such as deaf students, from education and society.
Inclusive and student needs-oriented education
An additional barrier in primary and secondary education for youth with disabilities in the developing world is the misconception in the understanding of inclusive education. The traditional concept of inclusive education of children with disabilities has meant preparing them to fit or integrate them into existing school settings, rather than modifying the schools to accommodate the learning needs and styles of all children. Additionally, inclusive education is also misperceived solely as “the closure of special/separate education systems.” Programs that perceive inclusion education only as the closure of special or separate education systems and transfer of students with disabilities to mainstream education cannot be successful. In both developing and developed countries, often the thought is the same: simply to transfer pupils without preparing the situation, and close down special schools.

These programs do not account for accommodation of students in the new setting, training of the mainstream schools’ teachers, education of parents, provision of education in sign language and sign language as a school subject, use of Braille, mobility training, other communication training, or other support services, including peer support, to students with disabilities. 
It is worth noting that, when we think of deaf students and their needs, we must consider that sign language is a deaf person's mother tongue and first language. Education in sign language and sign language as a school subject is therefore not accommodation per se, but forms a normal part of education itself. Hearing children need their education in their mother tongue and need to study that language, and doing so is not accommodation of them.

Fortunately, the paradigm in education is shifting and there is a new focus on the key principles that (i) all children should have the same access to education; that (ii) children learn best when learning together; and (iii) recognizing and celebrating diversity and enhancing opportunities for equal participation. Bilingual education for deaf and hearing students that includes sign language as the primary language of instruction while the written language of the country is used in teaching reading and writing embodies this paradigm shift. Mainstreaming of students with disabilities should take into account the important role that peer support of other children with disabilities can play in learning, such as for deaf students, as well as how to foster leadership skills of children with disabilities. Deaf children need first to be included by their most appropriate language and their culture before they could be included in different areas of life at later stages, for instance in secondary and tertiary education as well as working life. Peer support is needed. 
Higher education

Changes in labor markets have highlighted the importance and the role of higher education in the development of professional careers. New industries, employment opportunities and the increasing complexity of information and commerce demand higher levels of training and education. Higher education enhances the chances of gainful and satisfactory employment. For persons with disabilities, higher education provides the opportunity to compete in open markets with their non-disabled peers. There is an even greater correlation between education and employment rates for people with disabilities than for the general population.  In other words, participation in the workforce increases with the level of education attained, and this increase is even more dramatic for individuals with disabilities.
Students with disabilities in developing world rarely decide to pursue higher education, owing to physical and attitudinal barriers that contribute to their social segregation and isolation: inaccessible buildings and programs, inaccessible language and communication environments, lack of free and professional sign language interpreter services, lack of accessible transportation, lack of personal assistance support programs, and lack of recognition of some forms of disabilities such as certain types of learning disabilities. Services and accessibility standards for students with disabilities at institutions of higher education are lacking throughout the developing world. Finally, students with disabilities are not sufficiently empowered and skilled to pursue their rights. All of this has a harmful effect on persons with disabilities’ pursuing higher education to become teachers, resulting in a dearth of mentors or persons whose achievements other persons with disabilities can model. This scenery is changing over the recent years with legislations that promote the inclusion of students with disabilities in universities. Where students have to pay fees, these can be additionally prohibitive for students with disabilities, because of lack of enjoyment of equal socioeconomic status, some parents' decisions not to spend money on children with disabilities, and discrimination in access to jobs to finance their educations or living expenses. Services for students with disabilities are slowly getting introduced and more and more students with disabilities are getting enrolled into institutions of higher education.
Students with disabilities face discrimination in the developed world as well, by experiencing difficulties in obtaining basic academic accommodations and supports. Where there is accessibility legislation, under-enforcement still hampers access to transportation, school buildings, and information, including increasingly important internet resources, as well as other technology being used in education. New rules on fees can have a disproportionate effect on students with disabilities. For example, in the Netherlands, college is free but if you study longer than four years, there is a sanction. Students with disabilities are exempted but this is disputed again and again.
Graduate-level education

Undergraduate college education has become inadequate for many occupations and graduate education can provide a fast track to positions that are further along the career path. In addition, as bachelor degrees become a universal phenomenon in some places, the importance of graduate education increases.
Enrollment of students with disabilities in graduate-level education is significantly lower than in undergraduate level education, indicating that there may be disability-related barriers present that are unique to graduate-level study. Indeed, this group of students is facing significantly different obstacles compared to undergraduate students.  

Lifelong learning

A two track approach is required for adult education, including that of older persons with disabilities. Mainstream programs targeted towards adult education need to include persons with disabilities, and be accessible. In addition, adults and older persons with disabilities, who were excluded directly or indirectly from primary, secondary or higher education should also be targeted with specific education outreach programs, to ensure continued lifelong learning and development and to increase access to employment. Persons with disabilities must be enabled to participate in society throughout their whole lifespan.

Older persons with disabilities have the equal right as other persons with disabilities to education geared to increase enjoyment of dignity and independence. In this sense, the education system should also be inclusive of older persons with disabilities. Higher education systems must not discriminate on the basis of disability alone or discriminate against older persons who have or would be assumed to have a disability (on the basis of age and disability combined). Disability-related barriers can be a factor in delaying education. Persons with disabilities, including older persons with disabilities, have the right to full development of the person and knowing one’s own skills and capacities, in which education plays a key role. Lifelong learning in article 24 thus applies to older persons with disabilities among all other persons with disabilities. Lifelong learning is needed for the full development of the person. The life and social development referred to in article 24 also includes the life and social development that occurs and is needed at an older age. This must be fostered for older persons with disabilities, for whom peer support also can play an important role, for instance as can occur in some independent living arrangements.

Human rights education and training must include and be accessible to older persons with disabilities and key workers interacting with them. This is important to inform older persons with disabilities of their rights, including rights in the CRPD. Persons with disabilities must be enabled to participate in society throughout their whole lifespan. To achieve this fully will require some degree of re-engineering of society, chief among which are ensuring effective information sharing to the rights holders together with building capacity of organizations representing persons with disabilities. Such changes of society, to include and enable itself to benefit from the capacities of persons with disabilities of all ages, will result in a better society for all. Diversity enriches us all, while homogeneity impoverishes us all.
Recommendations
A. 
General

· Include needs of students with disabilities in all planning, programming and evaluation of Education for All
· Consult and involve persons with disabilities and disabled persons' organizations (DPOs) in all efforts on education regarding persons with disabilities
B. 
Inclusion in targets and development programs

· In line with the CRPD, States need to increase efforts to include persons with disabilities towards the target of 2015. 

· Donor states need to assess the level of inclusion of all persons with disabilities and access to education in all relevant development efforts or programs.

C. 
Accessibility and inclusion

· Accessible public education at all levels is necessary to dispel the deeply rooted prejudice against children and youth (and all persons) with disabilities. 

· Providing accessible education does not mean just securing physical access but also linguistic, communication, sensory, and information access. 

· Programs and schools’ activities such as excursions or school trips need to be accessible and equally provided for all students including students with disabilities.

· The process of inclusion does not only mean the closure of special / separate education systems and transfers of students into the mainstream education. This process needs to be carefully planned, supported and developed in collaboration with persons with disabilities and their representative disabled people's organizations (DPOs).This process also needs to include empowerment programs as well as accommodation and support services, including peer support, for students with disabilities.

· While the failure to integrate students with disabilities in the inclusive and mainstream education is often attributed to limited resources, it is also due to a lack of knowledge and understanding of the education system -- teachers, parents, school governors etc. For inclusion processes to be effective, they must be an integral part of larger school reforms. These entail training for teachers, as well as mobilization and training of parents and the development of resource centers to provide needed training and materials. There is also a need to enhance the capacity of community-based rehabilitation programs and ensuring their consistency with the CRPD.

D. 
Legislative and constitutional reform
In order to comply with the CRPD, State parties will be required to both remove legislative and constitutional barriers to the inclusion of persons with disabilities in the education system of the country and implement legislative reform that creates positive commitments to ensure that persons with disabilities have access to education and that the supports and adaptations required are made available. Specifically, national legislation needs to:

1. Ensure access to education 

· Ensure a constitutional guarantee of free and compulsory basic education to all children
· Repeal any existing legislation which defines any group of persons with disabilities, including children, as ‘ineducable’, and amend legislation to change discriminatory terms used for persons with disabilities to terms consistent with the CRPD. 
· Ensure that legislation prohibiting discrimination in employment is adopted and enforced. This will enable students with disabilities to become teachers.
· Amend legislation, where necessary to ensure that the Ministry of Education is responsible for the provision of all education
· Establish the right to early identification and assessment to ensure that children with disabilities are able to acquire the educational support and services they need from the earliest possible age
· Require school buildings, materials, alarm systems and communication to be accessible to persons with disabilities
· Ensure that deaf children, their parents and teachers are taught sign language
· Favor bilingual deaf education instead of oral or other speech based methods
· Provide adequate and professional sign language interpreter services
· Ensure linguistic and communication access of all the students
· Ensure provision of accessible transport, including school transportation, for persons with disabilities 
· Develop accountability mechanisms needed to monitor school registration and completion by persons with disabilities.  States should adopt and revise reporting mechanisms to disaggregate data on school participation and completion
2. Ensure quality and inclusive education  

· An explicit definition of inclusion in terms of the necessary training, support, policies, resources and facilities to enable children and persons with disabilities to realise an effective education in an inclusive environment 
· Allocating financial resources for accommodation and supports of students with disabilities within the education system

· Opportunities for children and persons with disabilities to learn life and social development skills to facilitate full and equal participation in education including:

· learning of Braille, alternative script, augmentative and alternative modes, means and formats of communication and orientation and mobility skills
· Provide blind students with Braille or Daisy (MP3) alternatives, ensure that there are teachers who can teach Braille, Braille machines and printers that can produce Braille, Braille paper, text books in Braille, and persons to read aloud for blind or partially sighted pupils until materials are universally available
· peer support and mentoring
· learning of sign language and education in sign language
· ensure that hard of hearing students have audio amplification devices and speech-to-text systems so as to enable students to hear their instructors and classmates
· Provide bilingual education of sign and spoken language in a mixed setting of students with and without hearing disabilities. 
· Provide bilingual education in which the country's sign language is used as a medium of instruction and where it is also taught as a mother tongue (as one of the school subjects), and in which the spoken language of the country is taught in written form.
· Provide pre-service and in-service training to teachers so that they can welcome and respond to diversity in the classroom
· Provide an adequate number of teachers who use rich and preferably native level sign language
· Adapt teacher training syllabuses to include inclusive training methodologies, and ensure that all teacher training syllabuses cover diverse student needs, and ensure culture- and language- sensitive education approaches and ways to ensure accessibility
· Revise national curricula at all levels of education to become accessible to all students and that it be consistent and flexible to all students

· Revise testing methods to ensure that accommodation is made for students with disabilities

· Include human rights education, including on the CRPD, within both the taught school curricula, and the ethos of schools, to promote greater respect for the rights of every student, including students with disabilities
· Provide human rights education, including on the CRPD, to all key workers working with persons with disabilities of all ages
· School buildings, materials and teaching itself that are accessible to students with disabilities
· Ensure that all forms of accessible communication, linguistically and culturally accessible learning environments and social  development are guaranteed to students with sensory disabilities
· Ensure that students without disabilities learn needed communication skills and have equal access to learning about the experience of disability, in consultation with persons with disabilities
3. Ensure respect for the rights of students with disabilities within education

· Prohibit all forms of violence against students in schools, including physical punishment and other inhuman and degrading treatment or punishment
· Require all schools to introduce student bodies, such as school councils, which provide a forum for students to express their views on matters affecting their schooling.

· Facilitate leadership of students with disabilities through targeted programs.

4. Ensure the right to education of women and girls with disabilities 

· Guarantee gender equality and gender-sensitive education in all educational settings

· Take all appropriate measures to eliminate discrimination against women and girls with disabilities in order to ensure to them equal rights with men and boys with disabilities in the field of education and to ensure the same conditions for:

· career and vocational guidance

· access to studies and for the achievement of diplomas in educational establishments of all categories in rural as well as in urban areas

· Include empowerment of women and girls with disabilities in policies and programmes and consider ways to facilitate development of leadership skills within mainstream education

· Ensure equality in pre-school, general, technical, professional and higher technical education, as well as in all types of vocational training and further access to the same curricula, the same examinations, teaching staff with qualifications of the same standard and school premises and equipment of the same quality.

ANNEX 1: Article 24 of the CRPD

1. States Parties recognize the right of persons with disabilities to education. With a view to realizing this right without discrimination and on the basis of equal opportunity, States Parties shall ensure an inclusive education system at all levels and lifelong learning directed to:

a. The full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity;

b. The development by persons with disabilities of their personality, talents and creativity, as well as their mental and physical abilities, to their fullest potential;

c. Enabling persons with disabilities to participate effectively in a free society.

2. In realizing this right, States Parties shall ensure that:

a) Persons with disabilities are not excluded from the general education system on the basis of disability, and that children with disabilities are not excluded from free and compulsory primary education, or from secondary education, on the basis of disability;

b) Persons with disabilities can access an inclusive, quality and free primary education and secondary education on an equal basis with others in the communities in which they live;

c) Reasonable accommodation of the individual's requirements is provided;

d) Persons with disabilities receive the support required, within the general education system, to facilitate their effective education;

e) Effective individualized support measures are provided in environments that maximize academic and social development, consistent with the goal of full inclusion.

3. States Parties shall enable persons with disabilities to learn life and social development skills to facilitate their full and equal participation in education and as members of the community. To this end, States Parties shall take appropriate measures, including:

a) Facilitating the learning of Braille, alternative script, augmentative and alternative modes, means and formats of communication and orientation and mobility skills, and facilitating peer support and mentoring;

b) Facilitating the learning of sign language and the promotion of the linguistic identity of the deaf community;

c) Ensuring that the education of persons, and in particular children, who are blind, deaf or deafblind, is delivered in the most appropriate languages and modes and means of communication for the individual, and in environments which maximize academic and social development.

4. In order to help ensure the realization of this right, States Parties shall take appropriate measures to employ teachers, including teachers with disabilities, who are qualified in sign language and/or Braille, and to train professionals and staff who work at all levels of education. Such training shall incorporate disability awareness and the use of appropriate augmentative and alternative modes, means and formats of communication, educational techniques and materials to support persons with disabilities.

5. States Parties shall ensure that persons with disabilities are able to access general tertiary education, vocational training, adult education and lifelong learning without discrimination and on an equal basis with others. To this end, States Parties shall ensure that reasonable accommodation is provided to persons with disabilities.

For full text of the Convention, go to http://www.un.org/disabilities/default.asp?id=259.

ANNEX 2: List of relevant documents

1. UN Convention on the Rights of Persons with Disabilities, 

2. The Universal Declaration of Human Rights, 

3. The International Covenant on Economic, Social and Cultural Rights, 

4. The Convention on the Rights of the Child, 

5. The Convention on the Elimination of All Forms of Discrimination against Women, 

6. The Education for All initiative with a goal to be achieved by 2015, 

7. The Millennium Development Goals,

8. General Assembly resolution 64/290 of 9 July 2010, on the right to education in emergency situations, 

9. UN Human Rights Council’s resolutions on the right to education, particularly resolution 8/4 of 18 June 2008, resolution 11/6 of 17 June 2009, and resolution 15/4 of 5 October 2010, and

10. Relevant resolutions adopted by the UN's former Commission on Human Rights

