INFLUENCING THE LIST OF ISSUES( 
TO BE PREPARED BY THE CRPD COMMITTEE
In the context of the State Party review process by UN treaty bodies, the first document which the Committees will produce in response to a State’s report is the List of Issues. 
While the working methods of the CRPD Committee are not public yet, the present document has been prepared based on the practices of other Committees.

What is the List of Issues?

The List of Issues is a series of questions or queries formulated by the Committee to clarify or complete the information provided in the State Party report or to request the State Party to update the Committee on any recent changes since the submission of its report.  The List of Issues is sent to the State Party prior to the consideration of the report in plenary session and the State Party is requested to respond in writing to these questions well in advance of the State review session.  
The objective is to obtain as much information and clarification to supplement the State Party’s report to ensure that the interactive dialogue between the State Party and the Committee is as constructive and well-informed as possible, and basically sets the framework for the dialogue.  While this does not exclude other issues to be raised during the session, the dialogue will be centered on those issues.

NGO input into the List of Issues

NGOs will be able to input into the compilation of the List of Issues by sending in submissions either separately as a stand-alone document, or together with a parallel report (for example as an annex to the parallel report).  In ideal situations, it is advised to send in the List of Issues together with the parallel report as early as possible to ensure that they have maximum impact in the Committee’s consideration of the State Party’s report in the very early stages.  This allows time for the Committee to have access to and become familiar with alternative information provided by civil society. 

List of Issues Procedure

The CRPD Committee has thus far not established a working group to produce Lists of Issues.  The first List of Issues prepared by the Committee for Tunisia were adopted during their regular session (4th session).  While the Committee had not allocated a time to meet with and hear from national DPOs/NGOs before proceeding to compile the List of Issues on Tunisia, the Committee has indicated that it will be submitting a request in its report to the General Assembly in 2011 to obtain funding to hold pre-sessional working groups and to prolong sessions from one single week per session to two weeks, still on a bi-annual basis.  If the requests are accepted, the Committee will have time to hold private meetings with DPOs and NGOs prior to adopting the List of Issues as is the case with several other treaty bodies (such as the Committee on Economic, Social and Cultural Rights, the Committee on the Elimination of Discrimination against Women, and the Committee on the Rights of the Child).  

Pre-sessional working groups usually take place either one or two sessions ahead of the scheduled State Report examination.  Pre-sessional working groups of other treaty bodies are composed of a defined number of members from the Committee, including the designated country rapporteurs for the states coming under review.  The Working group meets in private with NGOs, UN agencies and national human rights institutions (NHRIs) to hear from them what are the pressing issues which should be incorporated into the List of Issues. No financial support is provided to NGOs for attendance at these meetings. And NGOs are responsible for sending in their registration to attend the session.     

Typically, pre-sessional working groups focus on one country at a time.  During the pre-sessional working group meeting, NGOs may give a very short statement on the main issues related to the country.  Once the NGOs have presented, Committee members are given an opportunity to raise targeted questions including asking for further examples, data and information to obtain clarification of the situation in law, policy and practice in that particular country. A dialogue ensues between Committee members and the participating NGOs (and NHRIs and UN agencies).  This important dialogue, along with the written submissions, will form the basis upon which the List of Issues is drafted.  After consulting with NGOs and other stakeholders, the country rapporteur will take the lead in drafting the List of Issues which will be subsequently adopted during the working group session and sent to the State Party with a deadline for them to return their written replies.  Once sent, the List of Issues is posted on the Committee’s website next to the State Party’s report.  NGOs’ written submissions for the List of Issues are also posted online.

State Parties are requested to provide written replies to the List of Issues in accordance with the deadlines in advance of their scheduled session.  Some State Parties send in their written replies late, or do not send them in at all.  There may also be delays within the Secretariat to translate the State’s written replies into other UN languages; the failure to have timely translations may hinder efficient review by the Committee of a State’s report during the session.  

Once List of Issues are made public, NGOs may wish to submit their own account of responses to the Committee’s questions along with providing requested information on law, policy and practice, data and statistics and case studies.

NGOs’ written submissions for List of Issues
List of Issues submissions should be brief.  Given that normally the List of Issues document will be submitted in connection to a parallel report or in advance of submission of a parallel report, it is not necessary to go into depth and repeat that which will be covered in the parallel report.  It is sufficient to pick the main areas of concern and provide a short paragraph or two which succinctly describes what is the issue and which article it pertains to in the treaty.  After each point, one or two suggested questions should follow which serve to assist the Committee in approaching the issue and formulating the question in the most effective manner.  These may be in the form of: targeted questions to clarify a particular point in the State Report where an inconsistency is identified, query to seek concrete statistics or data; query for information about development and/or implementation of national plans, laws, policies, programmes; targeted questions about a particular case or situation which the NGO is aware of; etc.  For examples, please see the annex.

NGOs may wish to address issues article by article or by clusters of articles, as suggested in the CRPD Committee's Reporting Guidelines (available here on the Committee's website);

1. General provisions of the CRPD: Articles 1 - 4 (establishing the purpose, definitions, general principles and obligations of the CRPD);

2. Specific rights under the CRPD: Articles 5, 8 - 30;

3. Specific situation of boys, girls and women with disabilities: Articles 6, 7;

4. Specific obligations: Articles 31 - 33 (statistics and data collection, international cooperation, national implementation and monitoring)

In addition, NGOs can refer to the CRPD Committee's Reporting Guidelines in order to provide comment on the comprehensive nature of the State report; for example NGOs may want to include their observations on:

· the process of consultation with civil society and in particular representative organisations of persons with disabilities in the preparation of the State report, and whether the process was fully accessible for both children and adults with disabilities;

· whether the State report adequately addresses: 

· the diversity of persons with disabilities, including information specific to different types of disabilities;
· adopted policies, strategies and a national legal framework for the implementation of each Convention right and whether there is specific budget allocation for this and whether its use is cost-effective;

· information on adopted comprehensive disability anti-discrimination legislation or plans to adopt such legislation in order to give effect to the provisions of the CRPD;

· information on operational mechanisms to monitor progress towards realisation of CRPD rights, including indicators, benchmarks and annual statistical data disaggregated by sex, age, type of disability -physical, sensory, intellectual and mental) ethnic origin, urban/rural population and other relevant categories, to evaluate and identify where more efforts are required to give effect to each CRPD right;

· information on how CRPD rights may be directly invoked in the domestic legal order with reference to examples of specific cases;

· information on judicial and other appropriate remedies in place to enable victims to obtain redress for CRPD violations.

Where there is insufficient or biased information in the State report regarding the above, NGOs may want to provide supplementary information in their List of Issues or parallel report.

Most Committees post a deadline for submissions for pre-sessional working groups on the session’s page of the OHCHR site, along with registration forms to attend the pre-session and deadlines for registration.  Committees also require NGOs to send a certain defined number of hard copies of their submissions to the Committee secretariat at the same time as sending in their submission electronically.  

NGOs’ written replies to List of Issues

As mentioned above in the List of Issues Procedure, once the List of Issues has been adopted and made public, NGOs may wish to submit to the Committee their own account of responses to the questions in the List of Issues.  In this way, the Committee will have at its disposal not only the State’s written replies to its questions, but also the view of civil society organisation(s) which may indeed be more comprehensive and detailed than the written replies of the State.  This presents as another opportunity for NGOs to participate by providing targeted answers to the Committee’s questions whether it involve submitting information on law, policy and practice, or transmitting data and statistics, or concrete examples and case studies.   

Practical Information
Deadlines for submissions and the possibility for NGO participation in a dialogue with the Committee preceding adoption of the List of Issues are not yet confirmed at this early stage of the Committee’s work.  
The email addresses and postal address of the CRPD Committee are available below:

Committee on the Rights of Persons with Disabilities
Jorge Araya
Secretary of the CRPD Committee

Human Rights Treaties Branch

Office of the High Commissioner for Human Rights

UNOG‐OHCHR,

CH‐1211 Geneva 10
Switzerland

An electronic copy of submissions should be sent to: crpd@ohchr.org, jaraya@ohchr.org
Please also send electronic copies of submissions to the IDA secretariat: 

vlee@ida-secretariat.org.  

The IDA secretariat will play an active role in assisting DPOs in the process of participation in the Committee’s work.  For more information, please contact the IDA secretariat.

ANNEX: EXAMPLES OF QUESTIONS FOR LIST OF ISSUES SUBMISSIONS
The following questions may also be used for List of Issues submissions to other relevant treaty bodies.  

· Are persons with disabilities protected from discrimination in all areas of life?  Does protection from discrimination cover the denial of reasonable accommodation?  Is there a comprehensive anti-discrimination law which covers disability as one of the prohibited grounds for discrimination?  

· Have representative organisations of persons with disabilities been consulted in the drafting process of the State report? 

· Is there a national accessibility plan to eliminate all existing barriers within a reasonable timeframe? If so, does this plan have adequate budget allocation and intermediate benchmarks to allow for the monitoring of progress, and is the plan anchored in law? 

· What steps are being taken to recognize the legal capacity of persons with disabilities (including persons with psychosocial disabilities) to make their own decisions and to ensure that health care is based on the free and informed consent of the person concerned, in conformity with CRPD Articles 12 and 25, and recommendations of the UN Special Rapporteur on Torture (Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 74)? 
· Does current legislation foresee the deprivation of liberty based on disability, including psychosocial disability, either alone or in combination with other grounds, such as need for care and treatment or the likelihood of harm to self or others? If so, are steps being made to repeal or nullify this legislation? 

· What measures are being taken to eliminate the use of coercion and restraint, including chemical restraint, in psychiatric facilities and other institutions?  Is the government aware of the existence of alternatives to these measures, particularly based on a trauma-informed approach to care, and has it considered adopting such practices? 
· Have there been any criminal complaints brought with respect to treatment in psychiatric hospitals or other institutions? If so, how many, and how many criminal investigations were opened, and how many led to convictions? 
· What laws and measures are in place to ensure that women and girls with disabilities are not subjected to forced sterilisation or forced contraception, and that women with disabilities retain the right to personally exercise free and informed consent in these matters (rather than authorizing third-party decision-makers)? 

· Are persons with disabilities provided with required support services to realise their choice of how they want to live in the community?  Do such services support the choices of people with disabilities on an equal basis with others, or do they re-create institutionalization on a smaller scale?   

· Has the State adequately and meaningfully involved representative organizations of persons with disabilities in all stages of the treaty implementation process? 
· Please provide information on measures adopted to ensure that women with disabilities are consulted and participate in leadership roles in policy development. 
· Do the laws and policies establishing the rights of persons with disabilities pay particular attention to the situation of women with disabilities? 

· What steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse, and what measures are in place to ensure that both services and information for victims are made accessible to women and girls with disabilities living in institutions and the community. 
· What special measures have been adopted to address the vulnerability of women and girls with disabilities with respect to harmful practices such as female genital mutilation (FGM)?  How are health and community professionals trained to treat women and girls with disabilities from the negative reproductive health consequences of FGM and other harmful practices such as infections, obstructed labour, perineal tears, fistula and infertility? 
· Do children with disabilities have the right to express their views on all matters concerning themselves, and are these views given serious consideration, on an equal basis with other children?  Are children with disabilities provided with age- and disability-appropriate support in exercising these rights? 
· Has/have the national sign language(s) been recognized as official languages and the use of sign languages promoted and facilitated? 
· What specific measures are being adopted in the law to : 
· ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), 

· require individual education plans for all students, 

· ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments,

· encourage the teaching of sign language and disability culture, 

· allocate budget for all of the above.
· Are there forms of employment targeted at people with disabilities (such as sheltered or supported employment) that are exempt from labour standards, resulting in inferior protection and exploitation? What steps are being taken to change this situation? 
· What steps are being taken to give full effect to the cultural rights of persons with sensory impairments, and their access to information, and specifically to amend legislation to provide exceptions and limitations to copyright laws so that all literary works may be made available and accessible? 
· For donor States, does the national development cooperation agency include the rights of persons with disabilities as a transversal issue in all its programs and projects and are there projects directly focusing on the rights of persons with disabilities?  

· Please provide information on the designation of a national body to monitor the implementation of the Convention on the Rights of Persons with Disabilities, including the rights of girls and women with disabilities (Article 33, CRPD).   What criteria have been established to ensure that women with disabilities will take an active role in the monitoring body? 
(This factsheet is specific to submissions on List of Issues.  Please be advised that given the differing nature and purpose of submissions on List of Issues and parallel or alternative reports, the information provided in this document does not equally apply to the preparation and submission of parallel reports.
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