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Compilation of notes of the CRPD Committee’s 8th session*
First day of the 8th session, 17 September 2012
Chair of the CRPD Committee, Professor Ron McCallum, officially opened the 8th session of the Committee which will run from 17 – 28 September 2012.  For the first time the Committee’s session will be held for two weeks during which it will hold dialogues with three states: China, Argentina and Hungary, adopt the list of issues on Paraguay, examine complaints under the Optional Protocol as well as advancing their work on General Comments on Article 9 and Article 12 of the Convention.

The Chair warmly welcomed the sign language interpretation, captioning and webcasting of the session.  He affirmed the Committee’s will to have their meetings accessible and their view that webcasting likens to reasonable accommodation under the Convention which allows persons with disabilities around the world who do not have the opportunity to travel, to listen and watch the Committee’s session.

Ms Wan Hea Lee made an opening statement on behalf of the Office of the High Commissioner of Human Rights.  She informed that since the 7th session, seven more countries have ratified or acceded to the Convention bringing the total of States Parties to 119, and 72 States Parties to the Optional Protocol.  She provided an update of the treaty body strengthening process and highlighted some of the proposals of the High Commissioner, including: establishing a comprehensive reporting calendar that will ensure stricter compliance by States in their reporting obligations to treaty bodies and the equal treatment of all States parties; increasing coordination amongst treaty bodies in relation to individual communications and the adoption of common guidelines on procedural questions; increasing accessibility and visibility of the treaty body system through webcasting of public meetings  and the use of new technologies; a simplified reporting procedure; alignment of working methods, among others. This was also discussed by the treaty body Chairpersons in their meeting in June in Addis Ababa during which the Chairpersons endorsed guidelines on the independence and impartiality of treaty body members, the “Addis Ababa guidelines”, which reaffirms that their independence and impartiality is a key feature in upholding the human rights treaties.

The Chair congratulated fellow members of the Committee, Mohamed Al-Tarawneh (Jordan), Maria Soledad Cisternas Reyes (Chile), Ana Pelaez Narvaez (Spain) and Silvia Judith Quan-Chang (Guatemala), who were re-elected at the Conference of States Parties, and also passed his congratulations to newly elected persons who will take up their positions in January 2013 including Laszlo Gabor Lovaszyr (Hungary), Diane Mulligan (UK), Safak Pavey (Turkey), Monthian Buntan (Thailand) and Martin Mwesigwa Babu  (Uganda).  He paid tribute to those members whose terms would expire at the end of the year including Jia Yang (China), Fatiha Hadj Salah (Algeria), Amna Ali Al-Suwaidi; Monsur Ahmed Chowdhury (Bangladesh) and Gábor Gombos (Hungary) who contributed enormously as the first twenty members of the Committee.  The Chair also expressed welcome and gratitude to all the members’ assistants.
The Committee secretary, Jorge Araya, informed that the Committee received nine reports since the 7th session, including from Kenya, Ukraine, New Zealand, Brazil, Qatar, Serbia, Slovakia, Portugal and Chile, making a total of 35 reports received by the Committee.  The 28 reports pending consideration will take until 2020 to examine given the current time allocated to the Committee. There are 58 reports overdue by the end of 2011.  The Chair asserted that more time was needed for the Committee to review reports and that he would be appearing before the Third Committee of the General Assembly to seek more time.

Statements were made by the Council of Europe, OHCHR focal point on disability, the OHCHR gender unit, World Intellectual Property Organisation (WIPO), the World Health Organisation (WHO) and UNICEF.

The Council of Europe stated that working with people with disabilities is high on the agenda for the next two years and it will continue to implement the Action Plan for Persons with Disabilities which extends over a ten year period (2006-2015).  In the coming years, the Council of Europe will focus on access to cultural life, sports, tourism and leisure activities of persons with disabilities and encourage member states to follow recommendations to prevent multiple discrimination against women and girls with disabilities, as well as promoting political participation of persons with disabilities in line with Article 29 of the Convention.


On behalf of the human rights advisor on disability within the OHCHR, Krista Orama provided an update on current work, including the preparation of the High-Level Meeting on disability and development which will take place in New York in September 2013, OHCHR’s study on work and employment of persons with disabilities for which it has received more than 70 contributions and which will be finalised before the 22nd session of the Human Rights Council in March 2013 for the annual interactive dialogue on the rights of persons with disabilities focusing on this theme.  Regarding the UN Partnership to Promote the Rights of Persons with Disabilities and its Multi-donor Trust Fund, a joint initiative of UN DESA, UNDP, UNICEF, ILO and WHO, they have together identified 16 projects from UN country teams which the Office will participate in implementing.  A joint mission with DESA to Kenya and Ethiopia was conducted in July to assist States and non-State actors for CRPD implementation.  The OHCHR has finalised the training package on the CRPD and its Optional Protocol whose material is available on their website and can be used to develop training workshops on the Convention.  A first training of trainers will be organised in Geneva in September with a view to disseminating the training material and developing the capacity of field presences to deliver training courses. In addition, the legislation handbook which aims to guide States Parties on how to align their national legislation and practice with the CRPD will become available on their website in the second half of this year.  The Office actively contributes to several initiatives aimed to improve accessibility in the UN for Persons with Disabilities, including two Task Forces established for this purpose at the level of the UN Secretariat and the Human Rights Council, and they are cooperating closely with this Committee on the assessment of your procedures and the UN at Geneva at large undertaken by Microsoft, Middlesex University and AbilityNet.

The OHCHR gender unit provided updates on developments since the study on violence against women and girls with disabilities including measures to give publicity to the study and encourage follow up to its findings and recommendations, including participating in an international conference on the challenges in the new millennium for women with disabilities organised by the Spanish Committee of Representatives of Persons with Disabilities (CERMI) in Madrid in June 2012.  A report will soon to be presented by the Special Rapporteur on Violence against Women to the General Assembly on violence against women with disabilities which builds on the findings of the OHCHR study and analyses the intersection of gender and disability with other causes of marginalisation and exclusion.  The Committee was encouraged to use the study’s findings in reviewing states and in elaborating General Comments and to pursue the issue through closer cooperation with the CEDAW Committee and other mechanisms.
Tom Shakespeare from WHO shared highlights of WHO work including continuation of promotion of the World Report on Disability which has been launched in nearly 40 countries.

The sign language version of the report, being produced together with the World Federation of the Deaf (WFD) will be available in autumn.  The mental health department of WHO has launched the WHO quality rights toolkit which aims at ensuring that mental health treatments follow human rights principles and evidence based approaches. The WHO is preparing a statement on involuntary sterilisation and technical meetings will be held on 14-15 October; the draft statement will soon be available for circulation and consultation until the 26 October and the Committee was encouraged to participate in this. The WHO is advancing in their work on: the model disability survey, finalising international perspectives on spinal cord injury, developing guidelines on medical rehabilitation; a CBR training package whilst the first CBR world congress is coming in November which will be held in India; as well as reviewing interventions which improve health professionals understanding of disability rights and their communication with People with Disabilities with a view to having a publication on best practices. The WHO published two studies on violence against People with Disabilities this year which show that people with disabilities had a 50% higher chance of having experienced violence in the last year, rising to nearly four times higher if they were people with mental health issues, and children had nearly four times the rate of violence against them than non-disabled children.  They are currently reviewing evidence on interventions which reduce violence and support victims of violence among disabled men and women and it should be published in 2013.  The first part of the a training package has been finalised which helps promotion and prescription and aftercare for appropriate wheelchairs for people with mobility impairments, as well as an internal toolkit on mainstreaming disability in WHO’s offices in the 194 Member States of WHO.  

Secretary of the WIPO Standing Committee on Copyright and Related Rights, Michelle Woods, provided an update on the status of negotiations on an instrument for the benefit of visually impaired persons or print disabled persons whose goal is to encourage member states to adopt exceptions and limitations to copyright exclusive rights for the provision of accessible versions of copyrighted works to visually impaired persons and persons with print disabilities and to provide for cross-border transfer of accessible versions of copyrighted works. A draft treaty which was mostly written by the World Blind Union was submitted by a number of Member States in 2010.  A consensus document emerged in June 2011 and was accepted as a single working text of the Standing Committee as revised in November 2011. This past July 2012 we met again and had very good progress with the text.  The Standing Committee concluded and recommended to the WIPO General Assembly that it have an intersessional negotiating meeting on this topic and if approved could take place from 17-19 October upon which a request would be made that the General Assembly convene an extraordinary General Assembly in December with the goal of convening a diplomatic conference on this subject in June or July 2013.

Nicolette Moodie of UNICEF informed about the series of structural and systematic measures taken to better address issues related to rights of children with disabilities by making UNICEF programs more accessible to and inclusive of children with disabilities and their families, such as: providing guidance to countries; establishing the interdivisional Working Group on disability and disability focal points in several country offices and developing an all staff web based disability training for global regional and country staff and partners.  At the interagency level UNICEF has been playing an active role to ensure better results of children of disabilities; as one of the co-chairs of the UN Inter-Agency Support Group on the CRPD, it plays an active role on the UN Partnership to Promote the Rights of Persons with Disabilities.  UNICEF also leads the Global Partnership on children with disabilities which already has the engagement of more than 150 organisations including UN agencies, local and international NGOs and DPOs, governments, donors, private sectors, etc. Through consultations and discussions among partners the Global Partnership has identified that over the next year it will focus on three critical areas with regard to children with disabilities namely nutrition, education and humanitarian action. From 14-15 September, UNICEF hosted a major gathering of the Global Partnership in New York which was the first time that partners came together to discuss and raise awareness on issues facing children with disabilities.  Later this year, the UNICEF annual flagship report will be issued which will focus on children with disabilities. The UNICEF regional office in Eastern Europe recently issued a publication on a rights-based approach to an inclusive education for children with disabilities.    


These statements were followed by statements from civil society including, IDA, Human Rights Watch, and International Social Service.

 

Yannis Vardakastanis, IDA Chair, shared five key points to uphold the rights of persons with disabilities: 1) mainstreaming CRPD rights in all programmes, policies and initiatives throughout the UN system and at the country level; 2) ensuring that the post MDG framework and the High level meeting on disability and development are disability rights inclusive and CRPD driven; 3) allocating more time and resources to the Committee so it may effectively carry out its work; 4) implementing in practice and in a meaningful way Articles 4(3) and 33(3) of the CRPD for the active involvement and consultation of representative organisations of organisations of persons with disabilities in CRPD implementation at country and UN levels; 5) putting in place a capacity building programme to support DPOs to be able to carry out this important function. 

Mr Vardakastanis addressed the fact that the Committee continues to be prejudiced by a lack of resources and time and ensured that IDA will continue to advocate for the Committee to be granted additional time as well as seeking more permanent solutions.  In this connection, he welcomed the High Commissioner’s proposals to strengthen the treaty body system and in particular expressed support for the proposal for a comprehensive reporting calendar which will have an enormous impact on the Committee’s work in the face of the rapidly growing backlog.  The calendar would act to reinvigorate engagement by States and civil society in the review process, many of which are currently losing motivation due to lengthy delays and unpredictable scheduling. He further welcomed the proposals and current efforts to make information, communications, meetings and websites more transparent and accessible across all treaty bodies. In particular, IDA supports the proposal put forth by Sweden and several other States
 on mainstreaming the disability perspective in the treaty body strengthening process. In particular, their proposal to establish a special budget arrangement to account for the “extra” costs associated with the provision of reasonable accommodation and accessibility would ensure the participation of persons with disabilities across all treaty bodies, whose establishment, along with other accessibility measures, should not be conditional upon the strengthening process and should be implemented without delay.  Mr Vardakastanis affirmed the important role of DPOs in the work of the Committee and the need for a secure and private space for civil society to share information with treaty bodies.  He relayed IDA’s strong support of webcasting live public sessions of all treaty bodies to ensure the principle of transparency, equal treatment and non-selectivity. Welcoming the Committee’s initiative to hold a half day of general discussion on women and girls with disabilities at its 9th session, Mr Vardakastanis proposed to the Committee to encourage increased engagement by UN Women on these issues.  Finally, he expressed appreciation for the provision of sign language interpretation and captioning for more transparency and accessibility to persons with disabilities.

Amanda McRae, on behalf of Human Rights Watch, expressed their anticipation of the three state reviews, particularly on China and discussion of the draft mental health law, as well as on the situation of Chen Guangcheng. With respect to Hungary, she awaits the discussion on the right of political participation of persons with disabilities ; and for Argentina, the discussion on the right of reproductive health for People with Disabilities.

Mia Dambach from International Social Service spoke on behalf of the Working Group on Children without Parents and encouraged the Committee to pay attention to the situation of children deprived of their family especially those with disabilities by having reference to the UN guidelines for the Alternative Care of Children in developing the arguments and recommendations especially when reviewing State Party reports. 
The public opening session closed at 11.40am.

 

Between 11.50 and 1pm, a private briefing was held between the Committee, DPOs and NGOs on China and Argentina.

IDA, Human Rights in China and Human Rights Watch each spoke on mainland China and raised the following issues : failure of laws in general to ensure persons with disabilities can invoke their rights; failure to prevent and prohibit infanticide and violence against persons with disabilities; lack of implementation of equal recognition before the law through the continuation of substituted decision making mechanisms; continued practice and investment in institutionalisation and failure to take steps to ensure that persons with disabilities can live independently in dignity and participate in the community; the failure to promote inclusive education and continued special education of children with disabilities; lack of choice in higher education, vocational training and employment; the absence of consultation by the government with a diversified range of independent organisations of persons with disabilities; the state secret law and regulations which set forth specific information and classification levels for a diverse range of information including information related to issues and requests by the Committee in its List of Issues; disability based detention and the inadequacies of the draft mental health law; and the situation of Chen Guancheng.

The Hong Kong Coalition for the Rights of Persons with Disabilities, composed of 18 DPOs and NGOs with a delegation of almost thirty people present in Geneva, made an intervention raising the need for the HK government to : ensure a human rights based approach to the rights of persons with disabilities; implement disability mainstreaming in legislation, policies and programmes; ensure a high level committee to formulate and coordinate issues to implement the CRPD; and establish an independent monitoring mechanism with the adequate resources and capacity to protect, promote and ensure the rights of persons with disabilities.

On Argentina, DPO & NGO representatives of Red por los Derechos de las Personas con Discapacidad (REDI) and Centro de Estudios Legales y Sociales (CELS) provided a presentation raising the following issues: lack of legislative harmonisation with the CRPD and the absence of an action plan or comprehensive strategy at the local and national levels for CRPD implementation; failure of the new Civil Code to uphold Article 12; lack of implementation of Article 29 with active steps to ensure the right to vote of institutionalised person and accessibility; deprivation of liberty based on disability particularly of persons with psychosocial disabilities, the chain of exclusion from participation in the community by lack of inclusive education, low employment of persons with disabilities with little incentives for employers, institutionalisation and inadequate supports to live in the community; the need for more direct participation of persons with disabilities and their representative organisations and to designate an independent monitoring mechanism which complies with the Paris Principles.

The remaining sessions of the day were closed.

 
Second day of the 8th session, 18 September 2012

The morning of the second day of the 8th session, the Committee met in a closed meeting.


At 1.45pm, IDA hosted a private side event on China for DPOs and NGOs from mainland China and Hong Kong to have another opportunity to exchange with Committee members before the review of China.  The event was chaired by Nagase Osamu from Inclusion International, a global member of IDA.

A representative of Labour Action China (LAC) referred to industrial victims, persons who have acquired disabilities as a result of their work and the fact that they are not included in the definition of disability nor eligible for disability certification, which is managed by the CDPF, to receive benefits and have access to health care and rehabilitation.  Further, while persons with disabilities unable to obtain a disability card through CDPF may be eligible for some state benefits for persons living in poverty, such as the Minimum Subsistence Allowance (MSA), LAC stated that the MSA is not determined on objective criteria but distributed according to a quota system per village and is therefore subject to corruption leaving those most in need in poverty. Finally, LAC brought the Committee’s attention to recent crackdowns against independent labour organisations which provide services to persons with disabilities.

The HK Coalition for the Rights of Persons with Disabilities presented the Committee members with their easy to read submission of their recommendations to the Committee on HK, and highlighted the following issues : lack of community care support and lack of choices available for persons with disabilities to live independently in the community; the Women’s Commission does not integrate in its work the rights of women with disabilities nor are there any women with disabilities in its membership; for an Article 33(2) mechanism to be designated which complies with the Paris Principles; absence of data on sexual violence against women with disabilities and the challenges posed when they are abused by their own carers; lack of mainstreaming of disability across all sectors, and inadequacy of the mental health policy including over reliance on psychotropic drugs without information in harmful side effects and absence of alternatives to drug treatment.

This was followed by questions from Committee members and exchange on independent living, the links between civil society in mainland China and HK, the status of organisations of persons with psychosocial disabilities in mainland China, among others.

Committee’s dialogue with China

At 3pm, the Committee convened in a public session with a fifty person strong Chinese government delegation, including delegates representing mainland China, HKSAR and Macau SAR.  Despite the live webcast by IDA, the Chinese delegation requested that its own media agency be permitted to film; as well as soliciting the presence of several UN security officers in the room during the dialogue, of which both requests were accorded by a formal decision of the Committee. Due to the large nature of the delegation, government delegates overflowed into the section habitually reserved for civil society.

The head of the Chinese delegation, Ms Naikun Wang, Secretary General of the State Council Working Committee on Disability, gave the opening statement in which she highlighted the government’s continued commitment to persons with disabilities. In particular, she indicated that in the next five years, the government will continue to give financial support to the construction of services and facilities, the training of specialised personnel for persons with disabilities, promoting the cause of disabled persons through the media, and the expansion of rehabilitation and education for persons with disabilities organised by NGOs.  She spoke of the dynamic national monitoring mechanism on the conditions of persons with disabilities which collects data to provide scientific bases for the development of laws and regulations concerning them. 
Ms Man Shan Leung, Head of the HK delegation of the Labour and Welfare Bureau made a statement affirming HK’s commitment to promoting and protecting the human rights of persons with disabilities and promoting inherent dignity. She highlighted the latest developments, including : strengthening rehabilitation services ; investing in awareness raising and building an accessible environment for persons with disabilities ; improving funding support to NGOs to set up small enterprises to create jobs for persons with disabilities.
The delegate from Macau elaborated on the government’s attention to children’s education and the right to special education up to the age of 21 years free of charge, i.e. special education schools in Macau have special inclusive classes. The Labour Affairs Bureau has established a special group to help persons with disabilities with free  placement services together with support in order for persons 
with disabilities to be integrated in the employment market. Further, the Macau SAR gives disability allowance to all persons with disabilities who are permanent residents of Macau and also qualify for the disability assessment registration card which entitles them to public health and care services. 
Professor McCallum welcomed the large delegation and the many members of civil society present in the room and those around the world watching the webcast, and called on Hyung Shik Kim to make his introductory remarks as rapporteur on China.

Mr Kim acknowledged the advances which China has made, the role it played in negotiating the CRPD and congratulated the government for adopting the Beijing Declaration on disability inclusive development in 2012.  Mr Kim premised the dialogue by reminding everyone that the process of the constructive dialogue is guided by Articles 36 and 37 of the CRPD and by the Vienna Convention on the law of treaties, whose Article 26 states that every treaty enforced is binding on parties to it and must be performed to them in faith.  He raised the conflict which arises from the traditional welfare model and rights model which is about creating preconditions for inclusion and full and equal participation, empowerment and mainstreaming disability against protection and segregation.  He expressed thanks to a small group of Chinese DPOs for drawing the Committee’s attention to issues with terminology used to refer to persons with disabilities, involuntary commitment of persons with psychosocial disabilities, media reports of workers with intellectual disabilities being found in poor working conditions in construction factories. The Committee will be addressing these and also the role of persons with disabilities and DPOs, other than the CDPF; what is the relation of CDPF with DPOs and NGOs and with the state party, and how are Articles 4(3) and 33(3) being implemented; mainstreaming of disability across all policy making and how implementation is impacting on groups of persons with disabilities in urban and rural areas.  He closed his remarks by stating that many people and nations are watching China leading in the global economy to see what progress it has made to improve the situation of persons with disabilities by upholding their rights.

Articles 1-5

Silvia Quan Chang:  What is the progress on harmonisation of your legislation with the CRPD? In particular, how is terminology being updated to refer to persons with disabilities with respect and dignity in line with the CRPD?

How does the government undertake surveys and interviews to better know the situation of persons with disabilities, what is the research process undertaken?

What is China’s reaction to the WHO indication of 15% of persons with disabilities around the world?

Gabor Gombos: China and the SARs did not leave out in their definition of persons with disabilities, as many countries often do, persons with intellectual disabilities and persons with psychosocial disabilities. In relation to Article 4(3) which is about consultation and involvement of persons with disabilities, including children, through their representative organisations in every decision, in every legislative reform which may affect their lives. What measures has China and the SARS adopted to ensure that arguably the most vulnerable groups – persons with psychosocial disabilities are involved and consulted in legislative reforms and policymaking. What measures are being taken in mainland China in particular for those industrial victims to have barrier free access to disability certification?

Maria Soledad Cisternas: In Macau, what efforts are being made to bring in the concept of indirection discrimination into your legislation, including reasonable accoomodation?  Is there a possibility of adopting the Optional Protocol to the CRPD? The delegation said that there is a monitoring supervisory body to look at the implementation of the rights of persons with disabilities and statistics gathering, what is the work of this Commission and how does civil society participate in its work?

Stig Langvad: It would seem that the figure of persons with disabilities should be much higher than the approximately estimated 85 million, so who is covered by the definition- is I persons who have a disability certificate based on an assessment, or persons who do not have a certificate but nevertheless need protection from discrimination even though they may not be provided various services.  Are relatives of persons with disabilities protected from discrimination by association in Chinese legislation?  What is the involvement of persons with disabilities in China, HK and Macau, belonging to organisations which are not within the CDPF? Are there other such organisatinos? Are they consulted and how?

Damjan Tatic: Reasonable accommodation is key concept of the CRPD, while there are different interpretations of what it means, in the CRPD it is individualised response to provide equal opportunites to realise rights of persons with disabilities and that there is no unjustifiable hardship to do so.  The example of reasonable accommodation given in the State report is the provision in the Criminal procedural law which provides for sign language interpretation for deaf persons- Will they always get sign language interpretation or sometimes denied as it could alleged to be unjustifiable hardship.

Chair:  the question relates to Articles 4, 23, 27, 31 concerning the revised State Secrets Act of 2010 and possible implementation of draft regulations of August 2012. Will these draft regulations allow greater availability of more information than available in the past? e.g. Will the family planning department will be able to give out more info? (Arts 4, 23).  The concern is that these laws hide and mask too much general information which we need and the Chinese people need.

Edah Maina: Regarding Article 25(2) of the Law on Protection of Persons with Disabilities, it stipulates that ordinary primary schools and junior high schools must accept children or juveniles with disabilities who are able to adapt themselves to life and standards there. What is the criteria for accepting children in schools based on the ability to adapt themselves, and what about children with intellectual disabilities? What mechanisms are put in place to access interventions to ensure that children are not put in institutions?

Lotfi Ben Lallahom: With respect to what my colleagues said about the definition of disability and that they consider it a medical approach to disability – the definition used by China is in accordance with the WHO’s ICF because it covers how persons can perform in society.  NGOs say the proportion of persons with disabilities is 15% and your report says 6.34%- why is there such a large gap?

German Xavier Torres Correa: With such an enormous country, how do you establish this working commission and what is the participation of person with disabilities in it? How are they chosen to monitor the implementation of the Convention?

Mr Kim: Art 32, many donor agencies prioritise disability inclusive development, China has been contributing to developing many African nations from the 1960s, what programme of action has it taken to ensure that persons with disabilities in developing countries can also benefit from your contribution? And how can persons with disabilities from China be part of that? Regarding Article 19, what kind of policies are in place to ensure independent living for persons with disabilities in China, Macak and HK? Regarding Article 33, how can persons with disabilities and DPOs be part of monitoring implementation of the CRPD ?

Replies

Re definition: In 2008, an amendment was made to the Law on the Protection of Persons with Disabilities, the definition puts stress on function and social adaptability and the Chinese delegation believes this is a correct definition.

WHO figure: the delegation takes note of the new WHO statistics.  The first survey on persons with disabilities was carried out in 1984, and it counted 4.9%; the second survey used the ICF criteria and came to 6.34%, the delegation believes this is in line with other figures in China on the economic and social level of China.
Re certification: Social security and public service puts all persons with disabilities in one package. The delegation affirmed that it does not confine persons to disability to those with certificates.To get one, there is a medical check and assessment of social adaptability in order to avoid abuse of privileges and benefits for persons with disabilities. They also stated that DPOs do provide services for persons with disabilities and certification is not a requirement, these organisations try to create conditions for persons to get these certificates.

Re persons with psychosocial disabilities: the delegation stated its practice is to provide voluntary assistance to this group of persons – there is an organisation of these persons with their relatives and these organisations are established at different levels of government. The delegation stated that there is a legislative effort to make opportunities to consult with them.

Re Industrial victims: The delegation affirmed that persons suffering from industrial injury, as long as they meet the requirements, they can have the certificate and as for the reason of those injuries or disability, there are certain criteria, it is not because of the reason – if they meet the requirement, they will get the certificate. 

Re Optional Protocol: the delegation affirmed that the view of China is that the promotion and protection of human rights should mainly rely on the efforts of the government concerned, and that they are in the process of studying this question.

Re HK: the advisory body to the HK government includes persons with disabilities, parents, self help groups.  There are dedicated working groups to look at specific areas of concern, e.g; transport.

Re independent living in HK: the delegation stated that they are strengthening support for carers and enhancing carer capacity; they provide help to persons with disabilities to integrate in community through programmes and pilot projects with a range of home based or community based community support and care services, e.g daycare, daycare services and training.

Re Macau: the delegation stated that the CRPD is directly invokable in Macao.  Accommodations for voters with disabilities -can be accompanied by others to vote and persons accompanying them have to respect their views and obligation to keep it confidential. If persons with disabilities feel their rights were violated, they can directly invoke the CRPD and bring a lawsuit to Macau.

Re conducting studies: the delegation said supervision is carried out by the State Ministry of Education and many other organisations, it concerns medical studies, statistics and many other fields and they need the support of civil society to do it, including universities and academic institutions.
Re consultation: the delegation stated that legal drafts are open to society for views, except state secrets. The State Council opened the draft for views of the regulation on mental health during 2011. Persons with intellectual disabilities and friends and families can add their views and views of DPOs can also be taken into account. The delegation also added that views of persons with disabilities in institutions are also taken and the materials and relevant views of organisations are published in media reports.

Re Reasonable accommodation, the delegation affirmed that it is subject to different interpretations and that the government endorses the provisions of the CRPD.  They stated that in regulations and laws, they made provisions for providing reasonable accommodation for the participation of persons with disabilities across all sectors (employment, social security, sharing of cultural activities, election, public transport, exchange of views and information and participation of community life).  The delegation added that under article 119 of the Criminal procedure law, when interrogating blind, mute people, officers with sign language interpretation should participate and should be recorded.  Public security organisations and people’s court have to ensure that persons with disabilities have equal rights to justice.  In 2009, the supreme people’s court issued a regulation to strengthen the legal system which contains regulations and provisions to help persons with disabilities.  The delegation stated that there is a shortage of sign language interpreters and there are plans to train personnel in courts and provide opportunities to certain judges to learn sign language and get proper training to increase assistance to persons with disabilities especially those with visual and hearing impairments.  The delegation specified that if people are not satisfied with the service provided, the court has the obligation to provide a channel of communication to contact for relevant assistance. 

Questions 6-19

Theresia Degener: Article 6, question on the high incidence of violence against women with disabilities, including domestic violence, and the high number of women with psychosocial disabilities in institutions; while forced sterilisation is prohibited as a method of population control, it is not legally prohibited if concerning a women without legal capacity or women with disabilities in institutions? In HK, will the Women’s Commsion mandate expand to integrate women with disabilities and include women with disabilities in its membership? 

Re Art 7, Children with disabilities, there are troubling reports of 90% of 
abandoned children are children with disabilities and estimated 90,000 children currently live  in various kinds of institutions and in some institutions as many as 90% are children with  children with disabilities. The CDPF indicate over 37% of children with  disabilities are not enrolled in school and over 60% of disabled children have never received  any kind of support and services.  Are there any plans to tackle these issues in light their particularly, particular vulnerability 
of children with disabilities including corporal punishment ? and what steps will be taken to ensure as a matter of priority that legislation explicitly prohibits corporal punishment in the  home in mainstream and segregate d settings ? 

Re Article 10, in HK, it seems that guardians cannot make decision to withdraw medication and the right to life support, however medical practitioners can do so with respect to the person deemed legally incapable and the best interest of the patient shall prevail in such cases, are there are plans to review this law ? In mainland China, Committee has received information about the abduction of young boys with cognitive disabilities in rural areas who were then made slave labourers in mining enterprises and later they were killed through the staging of mine 
accidents resulting in the victim's death in order to claim compensation from mining owners. 
What sanctions are order and what steps were taken in order to prevent such atrocities in the future?

Re Arts 12, 13, 16, 17, Will the government increase resources for support towards persons with psychosocial disabilities? Does the government share concerns that the draft mental health law does not address involuntary hospitalisation, abuse and ill treatment in institutions against persons with psychosocial disabilities, lack of communication and access to justice in institutions, does it plan to bring the law of and practice of mental health law with alignment with the CRPD?

Silvia Quan Chang: Is there a policy, is there a plan to provide the necessary support and care for persons with disabilities in risk situations and humanitarian emergencies?

Damjan Tatic: How to ensure that the built environment is really accessible and sanctions are applied to those who do not apply accessibility standards? Re HK, request for more information on complaints submitted under the Disability Discrimination Ordinance relating to accessibility; Re Macau, how are existing architectural barriers being removed?
Carlos Rios Espinosa : Article 8, Campaigns appear to focus on disability as a health issue, are there any campaigns from another perspective and not as a health issue ? On Article 10, what are the number of investigations into situations in which persons have been deprived of their life, specifically infanticide.  Article 13, Are measures taken to ensure that persons with disabilities can enjoy the rights to due process in civil and criminal cases alike ?  Article 14, is the philosophy which undermines these measures the moral correction of persons with disabilities ? 

Stig Langvad: the approach and definition of disability in China is more medical than social; it is important that countries like China take into account that the social model is dealing with social barriers which prevent persons with disabilities from participating in activities. Art 9, are there specific mandataory rules securing accessibility to physical buildings, accessing ATMs, etc and how is it ensured that those rules are carried out in daily activities ; Art 19, do you have institutions for persons with disabiliteis and what is the size of the largest institution and what constituency of persons with disabilities are there ? What are the policiesensuring persons with disabiliteis are included in their local societies ?

Edah Maina: Art 12, limited legal capacity and deprivation of legal capacity conflicts with the equal recognition before the law provision in the Chinese constitution; and derogatory language and references; what mechanisms in place for deinstitutionalization?

Gabor Gombos: Art 9, what measures have China, HK & Macao adopted to ensure that increasing numebr of deaf people can actually access sign language interpretation services without barriers? China in process of drafting/adopting mental health law.  The laws are still in sharp contradiction to CRPD norms, as they allow for disability based detention. In HK : is there any concrete plan to change the MH ordinance in order to bring it into compliance with CRPD norms and whether planning in this process that persons with disabilities including persons with pyschosocial disabilities are meaningfully involved?

Maria Soledad Cisternas : What is qualified guardianship system and what does it comprise? Is Macao implementing the Committee against Torture’s recommendation relating to the Istanbul protocol? Have lighter penalties for persons with mental disabilities been repealed?

Ana Pelaez : Art 23, what measures are being taken to guarantee that high levels of institutionalisation or committal of children with disabilities to try to place them with host families or alternative forms of care in their communities and not in institutions ? When foreigners come to China to try to adopt a child of Chinese nationality and the prospective adoptive parents have disabilities their request is denied. What measures taken to guarantee the right for parents to exercise full parental rights over children ?

Session closed at 6pm.

Third day of the CRPD Committee’s 8th session
Continuation of dialogue with China

On Wednesday morning, the Committee continued with their dialogue with China, the delegation** responded to Committee members’ questions.

Replies 

Re education for children with disabilities, the delegation said that education was a basic method to promote the all-round development of persons with disabilities and their inclusion in society and that China had always attached great importance to education.  China had taken a multi-layered approach to ensure that children with disabilities had the opportunity to receive education on an equal basis. For all children with disabilities we provide zero rejection approach for education. For children who have the capacity to receive regular education in all primary and secondary schools, these children are accepted and for those severely impaired children with disabilities special education is provided through -- in special schools.  In addition, there was a provision for teachers to visit children’s homes if needed. 

Re the State secrets law, in 2010 China had amended the State secrets law and had greatly reduced the scope of issues covered by that law.  Regarding disclosure of information, in most areas China published official statistics unless the level of economic development did not allow collection of information or the information had been collected by non-official bodies, in which case it was beyond the control of the government to make that information available to the general public.  Citizens could either freely request information or apply for it. Issues of general concern were made public, including the functioning, structure and procedures of state organs ; information is available on National Family Planning website in English and Chinese, if a citizen feels they have been denied information, they can bring a lawsuit. With the economic and social development of China and the improvement of China’s capacity building, the information and statistics collected by government and disclosure will improve.

Re poverty reduction strategies for persons with disabilities in particular, the aim was to improve the capacity of those persons and to facilitate their inclusion in development.  For example, loans at low rates were granted to persons with disabilities and practical or technical training was also provided to them so they could set up and run their own business or get involved in farming and other similar activities.  through such measures as minimum living allowance and other measures try to guarantee that persons with disabilities  can enjoy minimum living standards.

Re independent living, the delegation indicated they attach importance to inclusion in the community and gaining autonomy ; set up agencies to provide this service- sunshine home, set up educational and employment  agencies and institutions.

Re participation of persons with disabilities in public affairs was an important matter.  China attached great importance to the construction of organizations for persons with disabilities to facilitate their participation in decision-making processes.  The public service role of DPOs is obvious- many social organisations for persons with disabilities include organisations by parents of disabled children supported by government ; facilitate persons with disabilities in monitoring CRPD implementation measures.  Verification of data and assessment of monitoring is conducted by government bodies, DPOs and other organisations.  

Re violence against children and women, relevant legislative measures (Marriage Law, Law on Protection of Minors) prohibited to abandon persons with disabilities or to subject children with disabilities to abandonment or ill treatment.  Corporal punishment in schools and inhumane or cruel treatment of children was also prohibited by law.  A hotline and mobile message service had also been set up to facilitate reporting incidents of domestic violence.  There were awareness-raising programmes to combat domestic violence.  The delegation asserted that the government recognises the right of women with disabilities to have children on an equal basis with others.  Forced sterilisation of intellectually challenged women was forbidden and there are severe punishments for it once it is disclosed.

Re humanitarian situations, contingency plans exist for emergency situations involving persons with disabilities.  Training was also provided to the families of persons with disabilities to help them deal with emergency situations.  Timely treatment was provided to persons with disabilities who may have been injured in emergency situations ; try to reduce the degree of handicap as early as possible, this method was used following the earthquake and obtained good results.

Re accessibility construction, the regulation on the accessibility construction adopted in August 2012, lays down clear measures for the construction of accessible environments.  Visits, seminars, the solicitation of ideas through internet and listening to the suggestions of social bodies and DPOs had all helped the government to take specific implementation measures in that area.  There are 35 articles of this regulation, including general principle, the construction, the information exchange, community service, legal responsibility. These regulations reflect the general design and reasonable accommodation. The major concept of this regulation is the principle and the working mechanism of accessibility. The government, through its competent departments, had taken concrete action to implement regulations for construction development.  In addition, there were local regulations which had specific provisions in place to build larger barrier-free facilities. There are a few facilities who have been out of order because of poor maintenance and thegovernment will strengthen our efforts to provide maintenance of these accessible facilities.


Re HK, the Women's Commission members have diverse backgrounds expertise and experience they locally -- regularly meet with local women's groups including concerned groups on the rights of women with disabilities to exchange views. The government is actively considering appointing a female member with disabilities to the Women's Commission.  Re medical treatment, where it is impossible to ascertain the views of the patient who is mentally incapacitated the views of their family should still be solicited the health care team should also work towards a consensus with the family as far as possible unless the view of the family is clearly contrary to the patients best interest. The HK mental health ordinance the ordinance is under review and they would consider any need to amend the ordinance, taking into account local circumstances with a view to addressing the needs of persons with psychosocial disabilities.  Re guardianship, guardian must be 18 or above, and with personality generally compatible with the person concerned.
Re Macao, had developed various barrier-free facilities in recent years that took into account the safety of persons with disabilities.  Road construction had been improved and public areas and tourist sites had been adapted to the needs of persons with disabilities.  Re ligher sentences : Article 66 of the criminal code contains provisions of license centres is applicable to all persons, including persons with disabilities. According to this article, there are several cases applicable to a lighter sentence because the person who does not have the capacity to control their actions. Re corporal punishment of children apart from the protection provided above the disciplinary action against students in the public schools is contained in relevant regulations. Any punishment which is infringement of the integrity of the person is outlawed. 

In the private school, the government provides guidance on the management of the school to avoid cruel treatments.  Re sign language. the social welfare Bureau cooperates with NGOs to recruit sign language interpreters to provide 24-hour service to persons with need. NGOs provide training for sign languages. 

Articles 20-33
Chair: asks about the welfare of blind lawyer Chen Guangcheng.
Silvia Quan Chang : what is real possibility available to DPOs, in addition to CDPF, to participate in the monitoring mechanism of the CPRD and ensure actual compliance with the terms of the Convention?

Theresia Degener : concerned about reports in press on persons with disabilities working in degrading, abusive and exploitative conditions, art 27, the government admits these conditions in replies to List of issues and it states it rescued persons with mental and intellectual from forced labour- how many, in which region, how many investigations, prosecutions, and if found criminally liable, which and how many sanctions ordered?  The figure of 8.6% unemployment of persons with disabilities implies 91.4% employment rate of persons with disabilities- unheard of in the world and contradicted by published studies that 43% of disabled mainlanders over 15 are illiterate, nationwide only 63% aged 6-14 are enrolled in school, 85% poor persons with disabilities have not been educated past junior middle schools, how is this explainable?

Gabor Gombos: Article 22, re screening and surveillance techniques used to promote mental health of the Chinese population- Are there concerns about this and is there consideration of reviewing these with respect to the right to privacy and right to liberty?
Article 25, how can persons victims of industrial injury but who do not meet criteria necessarily to be classified as persons with disabilities have access to health insurance?
Article 29, in report, no person with disability is deprived of right to vote and to participate in public life, however it acknowledges that those who are legally incapacitated have no right to vote- this is a contradiction.  Re China and 2 SARs ; is there consideration to lift this limitation on restriction of the right to vote?


Edah Maina: Plans to transition the disability programmes from medical model to rights-based responses from yesterday emphasised a lot on medical model which is contrary to CRPD.

Hyung Shik Kim : HK’s concept of unjustifiable hardship, how does that work without creating a situation of discrimination against persons with disabilities? Performance assessment, seems to be working for employers and against the rights of persons with disabilities.
Articles 33 & 21, freedom of expression and opinion; activities of NGOs, concerned about to what extent DPOs are actively participating in decision making and policy formulation re persons with disabilities.
Carlos Rios : education & unjustified hardship : how do we have a qualitative weighting of the concept? Art 25, health, persons with HIV/ADS, what steps taken by government to ensure their right to information, right to health and rights in general are realised?

Stig Langvad : no answer on size of largest institution in China and what kind of persons with disabilities live there ? Art 33, difficult to see how it lives up to the Paris Principles, how is it independent in that context?

Art 24, while China is in its 11th 5 -year programme, it still has 1700 special schools and 2600 special classes for children with disabilities when other countries are moving in opposite direction towards inclusive education in mainstream schools.

What kind of qualifications are needed to be able to teach children with disabilities in inclusive settings in regular schools?
Art 25, what is the justification for introducing regulations to monitor persons with psychosocial disabilities such as the Mental Health Prevention Service Regulation of 2012 in Shanghai which encourages reporting of "symptoms" of persons suspected of having mental disorders so they can be taken to clinics for treatment?

In relation to Article 27, whether regulations securing the help of employees are covering all kinds of workers including persons with disabilities regardless of where they are employed?
Maria Soledad Cisternas:  Art 24, how many children are actually in the inclusive education system and regular schools and how many of them are in special education institutions? 

What kind of measurement criteria are being used to carry out this measurement of quality? 

What kind of monitoring is being carried out by the Ministry of Education in terms of capturing How many children are included in these facilities and how many judicial measures have been taken in China since the Convention entered into force to address the unjustifiable difficulties involved in having children accessing these educational institutions because of the lack of reasonable accommodations? What policies are being adopted to eliminate what is meant by the productivity assessment which actually is detrimental to including people with disabilities in the workforce and what kind of legal action under the Labour Code can be taken to address the issue of denial of reasonable accommodation and non-inclusion in the labour force? Re sunshine home program for people suffering with leprosy is being implemented and how they have their inclusion in the labour market. Is there an independent monitoring organisation that has been set up to look at situations when there is no consent from person with psychosocial disabilities?
Ana Pelaez: Re abandoned children, what efforts taken to ensure children in institutions can have a family and live in the community? Clear restriction for prospective foreign adoptive parents to adopt, what kind of specific care and education being provided for boys and girls in these institutions and facilities where they have been abandoned?
How do women with disabilities exercise their sexual and reproductive health care; access to OBGYN services?

Xavier Torres Correa : is there a sign language that is specifically Chinese which is legally or constitutionally recognised and what participation is there of deaf Chinese persons?
Lotfi Lallahom : does the CDPF manage to raise awareness of parents of disabled children as well as among other persons with disabilities of their fundamental rights? 

Replies
According to the law, all citizens enjoyed equal rights of civil acts.  The People’s Court was there to guarantee and protect the rights of persons in proceedings.  China had adopted practical measures such as the use of sign language interpretation, legal aids and other assistance in order to protect the rights and interests of persons with disabilities.  In 2013 a review would be carried out of the legal aid and services to persons with disabilities and in 2015 a final review and inspection would be carried out on the legal aid programme for persons with disabilities.

China publicised information concerning persons with disabilities and to that end it made use of traditional mass media and new social media and had taken a number of other awareness-raising initiatives.  Also, an effort was being made to remove discrimination against persons with disabilities across the country.  Regarding social activities, efforts were made to improve society’s respect towards and care of persons with disabilities and to give them an opportunity to showcase their talents.  

There were 40,000 welfare agencies across the country which worked to provide social welfare to all age categories of persons with disabilities.  Particular importance was attached to the inclusion of persons with disabilities in family and community life.  China was committed to helping children with disabilities have sound physical and psychological development. 

There were specific provisions to adopt children with disabilities, according to the adoption law.  More than 10,000 children had been adopted by families from European and North American countries, with which China had effective co-operation.  Specific factors were taken into consideration in such cases, such as the physical and economic condition and the educational level and age of the prospective adoptive parents.

The delegation acknowledged that China, as a populous nation, faced significant challenges in combating forced labour and illegal employment.  In that respect, China had improved its law on employment and had taken a series of measures to improve the comprehensive supervision of employment and to prevent the exploitation, illegal confinement or cruel or inhumane treatment of persons with disabilities in employment.  Forcing persons to work was a crime punishable by law with imprisonment and a fine.  Individuals had been prosecuted for cases of involuntary employment or staged accidents of persons with disabilities so that insurance could be claimed by their employers.  

The 8.6% unemployment rate for persons with disabilities which the Committee had was the registered rate provided by employment agencies and did not reflect the real situation.  In reality, 50% of persons with disabilities employed in urban regions and 60% in rural regions.

Regarding persons with psychosocial disabilities,the Ministry of Health was working to improve the services available to persons with psychosocial disabilities.  Only persons with severe mental disorders who had harmed themselves and were likely to do so again, or harm others, were hospitalised involuntarily in accordance with the relevant law.

A person would be disqualified from being registered as an elector only if they were found under the mental health ordinance to be incapable, for reason of mental incapacity, of managing and administering their property and affairs, decided by a court.
In HK, employees with disabilities enjoyed the same statutory minimum wage protection and had the right to opt for a productivity assessment- the right to invoke productivity assessment is vested in the person with disability rather than the employer. This mechanism was the result of discussions between administration and persons with disabilities, parents groups and EOC. Legislative council had scrutinsed it when adopting minimum wage bill.  Persons with disabilities who do not opt for assessment receive minimum wage.
In Macao, no discrimination was made against persons with disabilities in their right to vote and to be elected, except if declared incompetent by a court. The election law provided that persons with disabilities, if necessary, could be accompanied in the voting procedure, a right which was not enjoyed by other citizens.

Concerning the case of blind Chinese citizen Chen Guan Chang, China had closely followed the law, according to which all citizens’ rights were protected.  At the same time, citizens were expected to abide by the law.  Upon release from jail in 2009, he had fully enjoyed his rights and had received a special treatment as a person with disabilities.  His allegations were being investigated in accordance with the law. 

Re education, in 2010, 1,706 special schools, 425,000 students inclusive schools, 350,000 students inclusive classes counting for 66.9% of total students with disabilities. Students are mainly those with visual, hearing and intellectual disabilities.

Re insurance : on industrial injury, all persons who suffer from occupation or industrial injury are entitled to insurance, whether they have the disability certificate is not in question.

Re right to vote of persons with psychosocial disabilities, all people equal before the law, they enjoy equal political rights, one exception – during the period of the illness can refrain from participating in election to avoid abuse or irregularities in the political process.

Re social model, persons with disabilities not only a health problem but also a question of rights. Adopted about 70 laws and several hundred local laws on rights of persons with disabilities.

Re persons with HIV/AIDS, even though it was debatable whether persons living with HIV/AIDS were persons with disabilities, the delegation stressed that those persons’ right to marriage, inheritance, election and access to medical care were guaranteed and that China did not discriminate against persons on the basis of their HIV status.  The government provided subsidies to persons living with HIV/AIDS. Chinese government will never on ground of HIV/AIDS deprive a person of right to vote.
Re Sign language, Article 29 of the Law on the Protection of persons with disabilities stipulates that the Government must support the research and development of sign languages. Article 21 of the regulation on accessible environments provides that the TV stations must provide news broadcast at least once in a week with sign language. Sign languages must be provided in all public events. Sign language is also an important part of all official documents. China has formulated a work program on the development of sign languages.  In 2010 Ministry of Education and CDPF established a sign language research center in order to establish a standard for the sign language and to research into a general center for sign language.  In the year 2007 sign language interpretation is considered as a new profession. There are two full certificates for this profession. The delegation stated they pay particular attention to the participation by persons with hearing disabilities in the study of sign languages.
protection of rights of employees with disabilities, according to China's labor law and labor contract law, employs with disability are guaranteed of their -- employees with disabilities are guaranteed of their equal rights the regulations on employment promotion clearly defines the responsibility of the employers. The obligation includes the provision of labor protection and to the employees with disabilities and shall not discriminate against them on any ground. The employers must in light of the actual condition of the employees provide various kinds of trainings to them 

Re employees with disabilities are guaranteed equal.  Employers’ obligation includes the provision of labourr protection; targeted employment assistance, must be given to these employees. Rehabilitation placement and job application services must be provided as well. 
Re sunshine home project, designed to provide residential care for persons with intellectual disabilities and severe disabilities. Every year the central Government provides 250 million yen to persons with disabilities for rehabilitation and community services.

Closing remarks by delegation:
The head of the delegation stated that this review is a valuable opportunity to bring forward the course of persons with disabilities in China. All the constructive recommendations and proposals by members of the Committee as well as their interests of promoting and protecting persons with disabilities as long as they are in the spirit of the Convention and suitable to China's conditions will become an important reference for us in developing strategies for the persons with disabilities. It is the consistent view of the Chinese Government that human rights progress is closely linked to the economic and social development of the country. China still has a long way to go in terms of protecting the rights and interests of persons with disabilities. With a pragmatic and scientific attitude, the government will continue to redouble its efforts along the direction laid down in the Convention. The head of the delegation gave a special thanks to the NGOs which have followed and participated in the review of China and stated that they were very attentive to their questions and recommendations, are ready to further strengthen their cooperation and dialogue with the NGOs. Whilst recognising that the economic, political systems and social development levels of HK and Macau differed to mainland China, the head of delegation stated that they share the same goal of implementing the Convention and protecting the rights and interests of persons with disabilities.
The dialogue with China closed at 1.05pm.
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Side event on Argentina

At 1.45pm, IDA hosted a side event on Argentina in which DPO & NGO representatives of Red por los Derechos de las Personas con Discapacidad (REDI), Centro de Estudios Legales y Sociales (CELS) and Human Rights Watch presented the Committee with further information on Argentina.  Representatives referred to the current reform of civil code which provides an opportunity to update Argentinian law to comply with the CRPD.  While there are some advances such as introducing supported decision making, this remains only an option for judges to apply and is not to be systematically offered, and ultimately the substituted decision making model persists. Regarding employment, the 4% quota for public posts is not respected, nor sanctions applied; regarding special education there is no inclusive policy with respect to all levels of education but the state response has been special schools; regarding the right to live in the community, while there is a programme in that respect- the SAVA programme, it remains unimplemented and the government admits this in the replies to list of issues; lack of access for women with disabilities to reproductive health and services, frequent denial of contraception and abortion to women with disabilities, lack of accessibility of information on reproductive health care and lack of physical accessibility in particular in rural and impoverished areas.  The majority of Committee members were present at this side event and participated actively in discussion with the Argentine DPO & NGO representatives.

Review of Argentina, Wednesday 19 September & Thursday 20 September  
Presenting the report, Silvia Bersanelli, Director of the Observatory of Disability of the National Consultative Commission for the Integration of Persons with Disability, said that Argentina recognized disability as a human rights issue and the time had come to put an end to the stigmatization and marginalization of persons with disabilities.
There had been significant progress in the promotion of the implementation of the rights and participation of persons with disabilities in political processes.  Argentina was also working to guarantee the safety and protection of persons with disabilities who were at risk in situations of armed conflict and humanitarian disasters.  In addition, the Government had taken an initiative for the dissemination of national activities aiming at providing information and raising awareness on the Convention.  The newly created Government body, the Observatory for Disabilities, which was responsible for the implementation of the Convention and its Optional Protocol, early this year launched its second national survey on disability, in addition to a second nationwide census due in 2013.  The Head of Delegation acknowledged that a lot needed to be done to continue and intensify efforts to implement the Convention and expressed the hope that Argentina would take further steps in that direction.
Ana Peláez Narváez, Country Rapporteur for the report of Argentina, said that the meeting was an opportunity for the delegation to reflect on its report and that there was a long road ahead to ensure that all the rights of persons with disabilities in Argentina were fully respected. She expressed concern over certain inconsistencies observed in existing laws since the ratification of the Convention.  For example, the prohibition and lack of legal standing of persons with disabilities and the mechanism of guardianship in violation of Article 12.  She expressed appreciation for the recognition by the State of the lack of implementation in national law of the CRPD obligations.  
The rapporteur requested to hear more about measures to amend laws; the mechanisms planned to implement Article 4(3) in the reform of the civil code; policies directly affecting people with intellectual disabilities or people with psychosocial disabilities and support to ensure they can make their own decision; community services were offered by the State including social and labour programmes; the Prisma programme across all areas of Argentina, measures of accessibility especially with respect to political participation; monitoring of accessibility; children with disabilities; indigenous groups with disabilities; and women with disabilities. With respect to women with disabilities, she highlighted appalling attitudes of judges whose approach and use of terminology with respect to women with disabilities violated gravely the principles enshrined in the CRPD, in particular Judges Castro & Domenichi who referred to disabled women as imbeciles and idiots and having characteristics of humanity that react more or less like animals and if they were to authorise sexual relations between or with persons with disabilities, they would be authorising copulation that is more animal than human in nature. Many rulings handed down by judges refer to women with disabilities as unequal to women without disabilities. 
Further, the rapporteur raised the issue that women with disabilities do not exercise their sexual and reproductive rights on an equal basis with others, and it is their guardian who must provide consent on their behalf for example an abortion.  Blind persons and deaf persons are not authorised to be guardians, or to be responsible for minors, or to manage their own property.  She closed her introductory remarks by thanking civil society for their contribution in preparing for this dialogue.
Articles 1 to 10
Maria Soledad Cisternas Reyes: re Article 4, what mechanisms are in place to ensure the rights of persons with disabilities are cross cutting with indigenous rights, given the 30 indigenous populations in the country ? How do you coordinate CONADIS with the indigenous national service?
Re Art 6 : according to the National Commission on Women, 38.5% of women in Argentina have jobs in the executive, what percentage of women with disabilities have public executive posts ?
Carlos Rios Espinosa : given the federal nature of Argentina’s political and legal system, and the fact that the CRPD is directly applicable, how to eliminate the inconsistencies and introduce concepts such as reasonable accommodation into laws to ensure the direct effect of the CRPD?  Is there a precedent from constitutional or ordinary courts whereby the Convention has been invoked for the purposes of complying with the new rights of disabled persons?
Mohamed Al Tarawneh : is the National Advisory Commission an independent entity or government ? What is the role of the National Advisory Commission, did it play a role in drafting the state report? Does the National Advisory Commission consist of persons with disabilities and their families and civil society organisations also ? re Article 9: Is there a national disability plan on accessibility? Are there any national building codes that tackle architectural barriers ? Is the concept universal design being considered in Argentina and when we talk about accessibility, including ICTs and assistive technologies?
Gábor Gombos: re Article 4(3), how are children involved in policymaking and legislative reforms ? And persons with intellectual disabilities or persons with psychosocial disabilities? Argentina is a diverse society and in a diverse society, someone can be discriminated against ones more than one ground, what measures have been introduced or planned to tackle multiple discrimination ?
Damjan Tatic: re article 9 how many public body buildings are accessible ? What are the plans to make them accessible ? How is monitoring of accessibility, especially at the local level carried out, and what are the sanctions applied for not implementing accessibility requirements? 
Theresia Degener: re article 3, what does the human rights based approach mean? The state report gives a lot of information on measures of prevention of disability, while it is important as a right to health of the general public, it is not a primary measure of CRPD implementation; what are the plans to implement the human rights approach to disability? And given the fact that disability is not yet included in the Human Rights Action Plan of Argentina, are there any plans to mainstream disability into the human rights policy of Argentina ? 
Re articles 6, article 23 and 25: The Committee has been provided with information revealing that women with disabilities are denied access to reproductive health services including contraception voluntary sterilisation, legally available abortion and post abortion care.  What steps are being taken to overcome the physical communication and attitudinal barriers that impede women and girls with disabilities from realising their reproductive rights ?
Lotfi Ben Lallahom: does the government monitor implementation of accessibility measures?
Stig Langvad: re Article 9, what are the enforcement mechanisms to ensure policies on ICT standards, accessibility of transport and physical environment? What are the plans to bringing historic buildings into compliance with standards of today? 
How is the government at federal & municipal levels supporting DPOs financially, to ensure that persons with disabilities establish a voice of their in own influencing policies in the country? Does non-discrimination legislation also protect against discrimination on the grounds of association?
Hyung Shik Kim: re Article 8, what specific measures are adopted to sharpen public awareness as a part of the strategy for implementing CRPD ? 
Silvia Quan Chang: the state report refers to the InterAmerican Convention for the elimination of all forms of discrimination of persons with disabilities, however it falls short of the CRPD.  Given the federal structure of Argentina, many laws must be revised, what progress is being made to harmonise Argentinean legislation with the CRPD?
Jia Yang: how is air travel made to comply to the CRPD? re Article 5 about definition of disabilities as well as dignity 
for persons with disabilities, what steps are being taken to clean up use of terminology to refer to persons with disabilities?
Chair: Are persons with disabilities involved in the consultative process of the draft civil code or have they been ? 
Replies 
The Head of Delegation said Argentina had been working with the Federal Commission For Persons With Disabilities in order to promote the tackling of cross-cutting issues and to forge a close relationship with the provinces.  Nevertheless, the autonomy of the provinces had to be respected.  Progress on issues concerning indigenous populations had been slow but Argentina wished to continue to make progress in that respect.  Regarding the political system, the Federal Commission was a practical and strong means of working with the provinces.  The proposal to create provincial observatories was important because it would create provincial synergies. 
In accordance with the national constitution, the provinces had to make sure that their own constitutions were in line with the federal law, otherwise action could be taken against them.  
The delegation expressed that they were disturbed by the terminology used by the judges in that case, apologised for that and indicated that it was not in line with laws in Argentina. For the past year a program is in place in which surveys are being conducted to obtain judges’ views of the Convention and how they implement it. 
The practice of guardianship was seen as discriminatory in all cases and so the mental health law in the country was being reviewed to address the issue of how persons with disabilities were dealt with in terms of guardianship.  
Re multiple discrimination, Argentina was one of very few countries in Latin America which had a national institute against discrimination.  Argentina had only recently begun to develop its human rights policy and that involved the need to raise awareness in terms of what a human rights-based approach meant in terms of drafting laws.  They are working on eliminating discrimination in social security and health
CONADIS is the national commission of integration of persons with disabilities. It is a governmental agency which depends on the office of the.  This represents all officials of the national Government through a technical commission and civil society organizations and representatives of disabled persons are there through an Advisory Committee. The President has appointed CONADIS as implementing organisation of the CRPD but at same time the disability observatory within the remit of mandate of CONADIS also has government officials in it in charge of designing policies and implementing them along with civil society to benefit persons with disabilities.  Associations of families and users who participated actively in drafting the draft law on mental health, made significant contributions and participate in designing policies on national mental health. It is true that Argentina does not have a long history of associations of users and family members.
Re accessibility, the delegation recognized that Argentina had a lengthy history of combating problems with inaccessibility.  Awareness-raising was the priority of the Government at the moment.  It was important to ensure that municipal and provincial areas changed their building standards, which involved changing people’s mindset and mentality.  Concerning the law on the media, between now and December changes would have to be made to ensure that all persons had access to media and communications available through the use of new technologies.  Argentina believed that persons with disabilities should have free of charge access to media, and the Government had recently been heavily involved in that process.  More importantly, however, it was important for the Argentine people to become more aware of those issues and that was the Government’s priority.  
Re air transport, there was a policy in place which aimed to provide help to persons with disabilities travelling by plane.  In addition, a new programme was being prepared with the aim of making public buildings in provinces and municipalities more accessible to persons with disabilities.        
Argentina did not confine itself to the medical approach but, on the contrary, was working very hard with a clear aim in mind to build respect for human rights and create an appropriate social framework for persons with disabilities.  The Government had further plans for awareness-raising campaigns and it had also introduced training programmes which promoted use of the correct terminology in communications when referring to persons with disabilities.  The Government was not working in isolation but, rather, it was working jointly with the civil society on that matter.  
Re reproductive health, there was a working group in place in which NGOs also participated and work was being done on issues relating to sexual and reproductive health.        
The delegation acknowledged that only 38% of women were in executive posts, which was low, as was the percentage of persons with disabilities participating in the political life of the country.  The situation was being examined closely and the aim was to empower persons with disabilities to enable them to stand for election and become State officials.   
Articles 11 to 30
Gábor Gombos: re Article 12, the civil code is a half shift re article 12, full compliance is not reached – persons would still be subject to violations by their guardian providing consent on their behalf for medical experimentation, abortion or psychiatric treatment.  Re Articles 14 & 15, mental health law is not fully compliant: persons are still placed in psychiatric facilities based on their disability. We have heard that sometimes children and adults are placed in the same institutions. 
Ana Peláez Narváez: What supports have been put out by the  advisory Committee for monitoring the process to implement accessibility rules in the state  party including in all the provinces ? How about the participation of persons with disabilities in that Committee ? What provisions have been raised so that accessibility standards which are part of the national plan will be followed up on in the provinces ?  How is civil society involved in the drafting of the bill on the harmonisation of codes?
Carlos Rios Espinosa: re Article 14, what guarantees are in place in for persons with disabilities being deprived of their liberty in the Criminal Code? How are the rights of persons with disabilities, including those without legal capacity, ensured in criminal proceedings?  Re Article 16, how are women with disabilities living in institutions protected from violence, this situation is not covered by laws on domestic violence. Re Article 19, how can instruments be created for living in the community as a way to prevent violence against women in institutions? 
Maria Soledad Cisternas Reyes: re Article 14, re case which took place in May 2011 when a drug trafficker was placed in a psychiatric institution and died in a fire, are there any regulatory or legislative measures to prevent further occurrences?
What is the implementation status of the following rights protection mechanisms and referring in the first place to Article 22 of mental health law which provides for the rights of persons who are in institutions ? What coordination is provided for these mechanisms (independent and prevention of torture) and how is it applied ? 
re Article 13 : What domestic policies are being applied to train legal personnel to make sure that they have reasonable accommodation in the procedures and that they implement Article 12 on support services ? re Article 12, will the review on legal capacity lead to a change in the system of guardianship ? 
Silvia Quan Chang: Re torture prevention, what is the status of designating a national preventive mechanism as required by OPCAT?
Jia Yang: re Article 11, what specific national measures are in place regarding persons with visual disabilities, and who are hard-of-hearing, or persons with multiple disabilities in times of crisis and humanitarian emergencies ? 

Edah Maina: concerned about use of derogatory language; categorising people’s exercise of legal capacity according to degree of disability is not in line with the Convention. Re Article 19, does Argentina have plans to deinstitutionalize and ensure that people with disabilities of all types are living included in the society with their families and in their communities ? Are they able to access individual specific supports depending on what type of disability they have ?
Hyung Shik Kim: re Article 19, is there any demand made by persons with disabilities to leave institutions to live in communities ? In which cases, what measures are available ? And what kind of support enable them?
Chair: requests more information on the integration into mainstream schools of blind and visually impaired persons.
Damjan Tatic: re Article 27, we have read about the 4% quota for persons with disabilities to be employed in the public sector however we received information that the quota is not yet met and is around or below 1%,  what are the consequences for employers when that 4% quota is not meant? 
Gábor Gombos: re Article 21, the legal recognition of sign language as a language has been pending since 2008, what measures are there to speed up this process and to ensure that the legal recognition? 
Re Article 25 , what measures is the government taking to ensure that community based mental health services based on informed consent will be made available ?
Carlos Rios Espinosa: re Article 24, article 43 of the national law on education says that pupils should go to regular schools "as far as the pupil's capabilities allow". This means that the onus is on the pupil also when specific accommodations have not been made, is there a plan to review the national law on education ? 
Re Article 29, people that are declared insane do not have the right to vote, in the short term in the civil code or the criminal code, will there be a reform to the electoral regulation? 
When will the SAVA programme be implemented? What measures does the Government have to make sure that these voluntary informed consent based community based mental health services become existing and available in an accessible manner for people who want to use them ? 
Maria Soledad Cisternas Reyes: re Article 24, how is the quality of education for pupils measured for inclusive education ? with what indicators? 
Re rehabilitation, what is percentage of persons with disabilities who have access to rehabilitation service? And if possible what percentage of them are in specialized centers and others that are community based institutions ?
Re Article 28, is there an initiative to delete the provision that makes it mandatory for a person with a disability in an institution to be placed under guardianship so as to receive the appropriate benefit ?  re Article 29, are there any initiatives to amend the electoral law which makes it mandatory for persons with disabilities who require assistance to have the Chair of the voting booth assist, and not someone chosen by the voter?
Silvia Quan Chang: re Article 33, is the Observatory on the rights of persons with disabilities, which comes under the CONADIS umbrella, in compliance with the Paris principles ? Has the observatory been appointed to implement paragraph 33 ? What is the role of the people's defender in making sure this Article is implemented ? 
Lotfi Ben Lallahom: re Article 24, what is Argentina's strategy to address the indigenous population right to education. Article 25 : on the issue of pesticides, is this a public health problem or are we dealing with a problem involving disabilities because you have not specified this ?  re Article 33 : it would appear that your designation is not in line with the Paris Principles, how do you intend therefore to implement Article 33 of the Convention ?
Mohamed Al- Tarawneh: what concrete measures are being taken to ensure access to higher education for Argentines with disabilities ? re accessibility and Article 29, how can you ensure political participation if these accessibility plans are not in place and that this cuts across inclusive education, living independently and access to justice and other Articles as well ? 
Ana Peláez Narváez : does the programme for training cut across all policy? As far as the accessibility to accessible housing is concerned how is this tying in with gender ? And how are quotas fulfilled for people with disabilities ? How is forced sterilisation being eliminated? How are the rights of disabled persons to form their own families being protected, it would appear that the penal code is at present restricting this right ? Why is there a significant difference between the population that can benefit from this certification and the actual certificates that have been issued ? How does this impact on children ? How many of the certificates are issued for children ?
Stig Langvad: What steps are being taken to eliminate the prerequisite of 20 years residence in Argentina in order to access disability benefits which deprives equal access to benefits for migrant workers with disabilities and children with disabilities of migrant workers ?
Replies
Re education and the integration of children with disabilities in mainstream schools, only 9% of children with disabilities attended special schools based on statistics drawn from the recent census of 2010.  The data which the delegation had used covered the whole country and all age groups of children in education, whether mainstream schools or special institutions.  Concerning Higher Education, there were special grant programmes for students with disabilities and special scholarship programmes for children from indigenous populations.  Progress had been made in terms of making university environments more accessible to persons with disabilities and university budgets had increased significantly since 2004.  Also public universities had been established in the most vulnerable areas of the country.  
The delegation asked the Committee to clarify what was the definition of “inclusive education”.  The transition from segregated to inclusive education was not a matter of introducing new policies but was dependent upon a number of cultural changes which needed to be made at the same time.  The difference in how different provinces implemented inclusive education was accounted for by the fact that provinces in Argentina were autonomous.  The Committee could provide further guidance on this matter so that obsolete, segregated education systems could be transformed, not only in Argentina but also in other countries.  The delegation also clarified that assistance was provided to deaf persons in education.  
Re recognition of Argentine sign language, the Government had the political will to tackle the issue and ensure that sign language received full legal recognition but there was a specific procedure which needed to be followed.  Certain Provinces had already recognized sign language and even provided training for people to learn for sign language at University level.
The current reforms of the Civil Code provided a good opportunity to examine the institutions of wardship and guardianship, which had been in existence for decades.  NGOs were being consulted in the process to ensure that the voice of civil society was heard.  A delegate conceded that the current bill continued to contain the idea of the limited capacity of persons with disabilities, as the Committee had pointed out, but the issue was still very much under discussion and was not set in stone.  It was hoped that very soon there would be a draft Civil Code which would be much closer to the provisions of the Convention.
In accordance with the Mental Health Act, a group of lawyers had been set up in 2011 which were working at the first instance level in order to strengthen the defence system and improve access to justice of persons with disabilities.  Since it was established the body of lawyers had taken action in connection with 1,600 cases through 24 national civil courts with competence in issues relating to family law.   The delegation also clarified that Argentina did not have express rules preventing access to justice by women with disabilities and women were on an equal footing with other members of society who also had access to legal defence.           
Actions are now being taken in order to evaluate possible disabilities amongst detainees throughout the federal system and the provinces. This was begun in August 2012 particularly in two criminal jurisdictions that group together more than 30% of the penitentiary inmates. Over the course of the next year, analyses will be conducted to pinpoint persons with disabilities if it seems that they are entering the penitentiary system.  The issue of disability amongst detainees was expressed by a member of the Committee. 
The government shares this concern about people who have already been detained and is trying to identify detainees with disabilities to ensure that there are no inappropriate sanctions applied to persons with disabilities, and to ensure they receive adequate treatment, either when they have to enter the penitentiary system or some other appropriate system that they do not have excessive penalties.
In response to the question about the terminology used in the Criminal Code when referring to persons with disabilities, the delegation said that the use of the term “idiot” in connection with abortion was due to the fact that the Criminal Code dated back to 1921.  However, the Criminal Code was currently being carefully examined and reformed and the comments of the Committee had been taken into account.  
The group on harmonizing the legislation was not just working on the new Civil Code but is already working on proposed amendments to the criminal code. With the amendments to the laws in Argentina that have to be adapted to the Convention, the delegation confirmed there is room for civil society to make proposals.
Argentina was the first country in Latin America to ratify the Optional Protocol to the Convention against Torture (OPCAT).  A number of draft bills relating to the OPCAT were still being debated.  In October, Argentina is due to go through its universal periodic review, after which further information would be provided on progress made on relevant matters. 
In accordance with the Civil Code, a declaration of insanity could be reviewed, which meant that a decision could be revised.  The Mental Health Act had a new paradigm and was rapidly applied in the country’s courts.  The Convention was also being applied along with the new Mental Health Act.  Argentina was working with the Universities revising the text books to ensure that the Convention was taught properly in Higher Education.  In addition, courts and justice officials, including judges and lawyers, were being trained on how to implement the Convention.  Moreover, a new publication on access to justice would be published in November that aimed to provide further information on the matter.  Recognizing the need to explain the Civil Code to the nation, Argentina set up a webpage with information.  The webpage also gave the public the opportunity to express their views on the Civil Code reform and discuss its provisions in a public forum.  
In April 2010, a National Unit on Mental Health had been set up to replace the previous body of national co-ordination.  The budget of the new National Unit had increased significantly in recent years and now stood at 38 million pesos.  There were also programmes targeting infrastructure, facilities and equipment at local level.  Just recently 65 such projects had been approved across 19 provinces.  The number of persons living in specialized hospitals and other facilities had reduced significantly in the past few years, which was a good sign.  All the above demonstrated a shift from specialist disability hospitals to networks providing health services and rehabilitation in the community.    
The Ministry of Defense set up a working group with the task of analysing and designing measures to develop a specific protocol for the treatment of persons with disabilities in a context of international or national conflicts and humanitarian disaster. This has enabled us to undertake work to develop the necessary measures to ensure the security and protection of Persons with Disabilities who are at risk, including in situations of armed conflict, humanitarian disasters and natural disasters.
It was also clarified that terminology used was terminology included in the Civil Code.  Since ratification of the Convention, the Government was making conscious efforts to do away with terminology which no longer reflected the country’s current legislation, and that this was an ongoing process.
Re violence against women, legislation protects women in interpersonal relationships and this covers both the public and the private sphere, and covers all actions also carried out by the state or its officials. In relating to the draft reform bill of the criminal code, aggravating circumstances where the victim of certain crimes is a person with disabilities is addressed.
Follow up questions
Ana Peláez Narváez: are there still jurisdictions that continue to apply the classification based on the assessments of the disabilities or deficiencies? How many certification bodies actually exist in the country, whether each province in the country has a commission granting such a certificate? 
What mechanisms that you are doing to make sure that a single disability certificate is granted? How the Government and the Federal states and the provinces are dealing with deaf and blind or persons with visual and hearing impairment? Are the Government and the provincial governments putting in place any specific programs targeting this part of the population?
What is being done to extend the Prisma programme across all prisons in all regions and provinces? And how will it be reviewed to ensure that it is equally available in women’s prisons?
In the national survey, how is the question of multi-discrimination being addressed as part of this survey? 
Gábor Gombos: What does the Government plan to do to ensure children are not detained with adults? 
Mohamed Al- Tarawneh: re Article 32, what measures if any are taken to ensure that lessons learned from other Member States or neighbouring countries are shared? 
Carlos Rios Espinosa: re violence, there is a law according to which persons can submit a complaint on behalf of somebody else if that person is a person with disability. Does this also apply to children, refugees? Are shelters accessible? 
Silvia Quan Chang: Has the observatory on the rights of persons with disabilities been appointed as the independent body or is it envisaged to set up another body that carries out this role?
Hyung Shik Kim: there is a tendency to use quota system as a panacea for problems with employment of persons with disabilities, what other measures being taken? In particular what measures are taken to ensure equality of employment – average income, job security, relationship with other work colleagues, etc?
Maria Soledad Cisternas- Are there plans to amend the electoral law so that it is not the Chair of the polling office who has to provide assistance?  
Jia Yang: The work on your protocol with respect to Article 11 is pioneering, has this been shared with other countries? Re inclusive education, have there been any studies conducted to track persons with disabilities going up to higher education leading to successful careers/employment? And what is done to make sure that the autonomy of universities do not stand in the way of compliance with the Convention?
Replies
It was clarified that children were not detained in the same facilities as adults.   Moreover, Argentina was working closely with other international and regional organizations such as the UN to develop good practices. 
Re compliance with the single disability certificate, the delegation said that Argentina had recently started working on the matter bearing in mind the international functioning definitions of disability, although it also acknowledged that more work needed to be done in that area.  They are working on uniting criteria and will have single disability certificate called CUT. To that end training had been provided to the provincial board, and there was an increase in the granting of CUT; 50269 children have CUT.
Re Prisma, further coordination is needed for the purposes of implementation in the provinces through the various provincial penitentiary systems. The largest penitentiary population overall is in the provinces. The states will be very active in making the Prisma program nationwide.
The delegation said that there was both a State policy for employment and a public policy on the quota system for employment.  Since 2011 there had been a national directory for the employment of persons with disabilities across the country.  In addition to existing employment programmes, significant tax and other incentives were provided to firms for the employment of persons with disabilities.  Argentina recognized that employment had to be inclusive and accessible on the open market, both in the public and the private sector.  The Government was aware that persons with disabilities were facing difficulties when seeking employment but help was available to them through employment offices throughout the country.  
Re system of assisted voting, it was clarified that persons with disabilities who were not in a position to vote, for example persons who were visually impaired, could approach an officer at the polling station for help or somebody chosen by them could accompany them and help them to vote.  However, the issue was still being debated at Government level.  
Support was currently being provided to person with visual and hearing impairments and Argentina was committed to working even harder to provide more help and support to that group of persons with disabilities.  Concerning the question about blind persons who could not be guardians, a legal amendment had been carried out more than 20 years ago and so the information that the Committee had received on that matter was not up to date.
A protocol for inclusive education was being developed at the moment and a finished copy would be sent to the Committee.  Argentina was aware of the differences between segregated and inclusive education and was currently working on doing away with all types of segregation in education.
The Observatory for Disabilities had been provided for by Article 33.  It was not a closed system nor was it in violation of the principle of independence.  In its short life it had always been independent and very effective in the decisions it had made.  It had specifically made efforts to include non-governmental organizations of persons with or without disabilities in the process and the input of civil society was taken very seriously. 
The delegation said that State universities had had a disability programme in place for the past seven years and that, despite the self-management and autonomy of universities, all Higher Education institutions in the country were expected to comply with the clauses of the Convention.  Autonomy could not stand in the way of compliance with the Convention, which was fully in force as a fundamental human right for private and public universities alike.  In addition, Argentina promoted the integration of persons with disabilities into universities by means of scholarships available to them.  Also, special facilities were available to persons with visual impairments in university libraries to allow them full access to bibliography.  
Closing remarks
The rapporteur, Ana Peláez Narváez, affirmed that it is necessary to amend legislation already in force and that which is currently being envisaged for it to comply with the Convention at Federal, provincial and local levels. She thanked the delegation for their goodwill during the dialogue.
Side event on Hungary, 20 September 2012

Just before the review of Hungary, IDA hosted a side event for DPOs and NGOs to brief the Committee on the situation of CRPD implementation in the country.  The side event was moderated by IDA Chair, Yannis Vardakastanis, and included the participation of two NGO representatives of the Hungarian Disability Caucus, an individual Hungarian civil society expert and a representative of Human Rights Watch.  The representatives raised the following priority issues: the failure of the new bill on the civil code to recognise at all times the full legal capacity of persons with disabilities; the fact that 25,000 people live in institutions and the government has decreased the budget of community-based services and daily support services; the excessively long duration of the deinstitutionalisation strategy which stretches across thirty years; the use of EU structural funds to build up institutions; persons with disabilities can be deprived of their right to vote by a court; failure to implement inclusive education; reproductive rights of women with disabilities; the new Constitution; and the restrictive environment for civil society organisations operating in the country.   Committee members engaged in a rich discussion with the civil society representatives present and enquired about the government’s consultation of DPOs and DPO participation generally.  Several members expressed consternation at the absence of Hungarian DPO representatives at the side event, in particular compared to the previous DPO strong delegation which briefed the Committee on Hungary in April 2012 during the 7th session.  In this connection, the Committee put the question out there whether DPOs were being intimidated, and enquired about how DPOs are funded by the government.  
Committee’s review of Hungary, 20 – 21 September 2012
Introductory remarks

Presenting the report, Miklos Soltesz, Minister for Social, Family and Youth Affairs, said that since the Communist era political change had brought about a change to people’s attitudes towards persons with disabilities and the idea of equal rights in disability policies was placed on the agenda for the first time.  A prominent example of that change was the 1998 Act on the Rights and Equal Opportunities of Persons with Disabilities, which had been a pioneering piece of legislation in Hungary. Mr Soltesz said that the Convention was not an action plan, it was not a final list of the tasks of the future but rather a set of guidelines which would guide the efforts made by States parties.  It was therefore important to incorporate the spirit of the Convention into national policy.  With that in mind, the Hungarian delegation had come to Geneva prepared for a constructive dialogue. 



Country rapporteur on Hungary, Damjan Tatic, noted that Hungary had been the first European country to ratify the CRPD.  He also said at the outset that he regretted that no Hungarian DPO representatives were present at the dialogue.  He welcomed the explicit prohibition of disability based discrimination in the Constitution, from 2003, explicit prohibition of direct and indirect disability based discrimination, the law on the recognition of Hungarian sign language.  He shared his concerns that: the definition of disability does not cover all groups and that it focuses on the impairment of the individual rather than the barriers which they face, for example the fact that persons with psychosocial disabilities are not included in the definition; the law does not explicitly state that denial of reasonable accommodation is a prohibited act of discrimination as described by Article 5 ; healthcare law applies differently to fetuses which may have a disability ; the deadlines (which are drawing near) to remove barriers to accessibility; how amendments to the civil code will be carried out to ensure that it is in line with Article 12; the use of EU structural funds to restructure existing institutions, lack of information about how funds are allocated for development of community based support and services rather than setting up living centres and smaller institutions; the large number of children in special education; protection of women and children from violence, in particular implementation of AT v Hungary; the restrictions of the right to vote contrary to Article 29;  implementation of Article 33(2) in accordance with the Paris Principles and participation of civil society.

Articles 1-10

Ana Pelaez Narvaez: Re art 4(3), what are the precisely the mechanisms used by the State to ensure effective participation by civil society? What are the processes involving analysis, reform, planning, and harmonisation with a view to harmonising and implementing legislation and the Convention in Hungary ? And what is the participation or the level of participation of those organizations representing directly the disabled persons in this process ?  re Article 5, the development of a national inclusion strategy of five groups most exposed to discrimination (those who are living in extreme poverty, Roma, children, women and disabled persons) is commendable.  What is happening in terms of a cross cutting approach to this?.  What are the exact measures being implemented re Roma people with disabilities ? And how is this being mainstreamed in to the national strategy and specifically this whole issue of the cross cutting nature of certain factors that may be aggravating situations (multiple discrimination), how is this being tackled in the strategy ?

Stig Langvad:  The Minister referred to the CRPD as “guidelines” that you can follow if you want – the CRPD is human rights treaty that you have to follow.  It can be challenging to live up to your commitments in ratifying within reasonable time, however a time limit for deinstitutionalisation of 30 years? Is there research in Hungary that describe the discrepancy between situation today of persons with disabilities compared to situation of living up to the rights and principles of the CRPD.  The government spoke of healthy children in schools and children with disabilities; the approach is still focused on the medical model and not social model and it is stigmatising children with disabilities. In April 2012, a lot of DPO representatives from Hungary were present, today it seems they are not able to be present, we concerned about their absence. Do you know why the Hungarian disability movement is not present?  Is there any legislation covering all of society in Hungary, prohibiting discrimination on the grounds of disability and securing that persons with disabilities are not being discriminated ? How is the national disability council composed ?  Who is appointing persons to the national disability council? What kind of support is the Government of Hungary providing to organisations of persons with  disabilities to be able to speak on behalf of the persons with disabilities from a disability  political perspective ? What kind of measures are used in  Hungary to secure the implementation of legislation aiming at breaking down physical communicative barriers in the physical environment when we are talking about persons with disabilities that are dependent on level free access, sign language interpretation special designed Web sites, etc? Does the Hungarian Government know about the percentage of city buses that are living up to the obligations that  Hungary is obliged to follow because of the rules of the legislation from the European Union ?

Carlos Rios Espinosa: What is Hungary's position and reaction to information that Roma children are placed into special schools? What is the  percentage of Roma people included in regular education, specifically ? 

Jia Yang: We have the first example of Hungarian Government and also EU working together for your 30-year  deinstitutionalization strategy. For that one I would like to know that for this project persons with disabilities are not covered 100% because we found some people are left out. For instance, persons with psychosocial disabilities and also children with disabilities. What is the rationale behind your actions ? Does it mean that people with psychosocial disabilities and the children with disabilities should be institutionalised? How will make sure that no child with disabilities left behind in this project ? Re accessibility, to what extent do you help persons with disabilities in air travel ? Re definition, what is the cause for delay in changing the definition for persons with disabilities, what is the deadline for correction of this? 

Maria Soledad Cisternas: To what extent do you consult with civil society representing persons with disabilities and to what extent do you assess the satisfaction of persons with disabilities in implementing this policy to get them out of institutions? Re article 6, how is the equal opportunity policy translated in practice to benefit women and girls and how to evaluate whether women and girls are satisfied with this policy?

Theresia Degener:  There is a high number of Roma children in special education schools and that indicates in to two possible rights violations: Roma children are systematically misdiagnosed as intellectually disabled and disabled Roma children are the least to have access to inclusive education.  Re women with disabilities, how to ensure the effective involvement of women with disabilities in the development of legislation policies and decision making processes- any action programmes targeting women with disabilities? Is legislation being reviewed with respect to whether it discriminates against women with disabilities? Is there a national action plan against violence affecting women with disabilities? 

Chair:  Re Article 5, the definition of disability is crucial because all countries are required to have laws proscribing discrimination against persons with disabilities and the definition determines who is protected under that law. What is the timeline for ensuring that reasonable accommodation I s incorporated into the law to ensure that persons with disabilities are not discriminated against in programmes, services?  Re Article 8, what educative programmes do you have focusing on the human rights approach with respect to disability? Re abortion laws, there are different rules applicable where the fetus has some form of disability, please elaborate. 

Lotfi Ben Lallahom: How is someone recognised as disabled, what are the criteria used? It would appear that the new civil code on the legal capacity of persons with disabilities runs counter to the provisions of Article 12.  It would appear that persons  with disabilities and their representatives have not been involved in to the drafting of the new  civil code. 

Edah Maina: When will persons with psychosocial disability be recognised ? Concerned about the regulations that continue to allow involuntary treatment of persons with psychosocial disabilities which is contrary to Article 14. What measures will be put in place to eliminate this kind of discrimination of liberty and institutionalisation? 

Hyung Shik Kim: re Article 8; concerned about the absence of DPOs, is the CRPD known and owned by the public in general sure that CRPD will be implemented and what efforts are you making in this regard ? Is there a culture of human rights in Hungary to ensure CRPD implementation and what are the efforts in this regard.  How does the new constitution protect persons with disabilities?

Mohamed Al-Tarawneh: What does the Hungarian definition of persons with disabilities include ?  Does the Hungarian Government take in to account the new statistics that has been provided by WHO and World Bank raising the percentage from 10% to 15% and is that incorporated in their new legislation and their report ? 

Ana Pelaez Narvaez:
Does the commissioner for new generations appointed by the Hungarian parliament have cases referred to him, and do these involve cases of children with disabilities. Does the Government have any special childhood strategy ? Besides autistic children, which the State replies give information on, what happens to all the other children with other disabilities?

Damjan Tatic: Re Articles 6 and 7 : Any backup information on the implementation of recommendations in AT v Hungary; how are safe houses for women and children subject to domestic violence accessible to women or children with disabilities.  How will the government meet the deadlines for removal of accessibility barriers in various fields that is prescribed in the Hungarian legislation?

Replies 

The Minister clarified his statement about the CRPD being “guidelines” affirming that Hungary does intend to implement the Convention and they take it absolutely seriously, it is not just a matter of guidelines but an instrument they want to implement

Re involvement with civil society organizations, a delegate confirmed that representatives of the community of persons with disabilities received a separate budget line, and once approved by Parliament they had full discretion to how they spent it, promoting their activities or flying to Geneva to participate in the review. There are a variety of for a of support to DPOs working on mobility disabilities, visual impairments, hearing impairment, psychosocial disabilities. The Government also supported a number of other national associations of persons with disabilities, such as the National Association of Autistic Persons.  Civil society organizations were very much part of the process; they may be critiques of the process but they work together to resolve issues which are of concern to persons with disabilities.  Raising awareness among young persons was achieved through a number of programmes in primary & secondary schools.

Re accessibility, the process has not been finalised. So far the focus has been on physical environment but the delegation indicated that it would also like to cover key technology, such as digital education.

Re the National Disability Council; it was set up on the grounds of Act XXVI of 1998 on the Rights and Equal Opportunities of Persons with Disabilities. Its role is primarily to promote and monitor the implementation of the Convention. It has a government side and civil society side. There are organisations representing the rights of people with disabilities which are elected through delegation meeting and the permanent members of the Council elect these additional members. On the Government side, there are high-level governmental officials who represented different areas of disability issues. 

Re the definition of persons with psychosocial disabilities, the delegation said that there was a Government decree on the implementation of the disability programme between 2012 – 2013, one of the most important part and objectives is the review of the definition of disability. The delegation indicated that they would like to include the new definition by the end of the year.
Re accessibility and meeting the deadlines set by law, the delegation explained that between 2007 and 2010 there was significant support by the EU and launched enormous changes but the differentiated nature of accessibility requirements were not followed up properly and this is the reason why the Hungarian Government is unable to provide precise up to date statistical figures on accessibility of the different parts and institutions of Hungary. To remedy the situation, more budget has been allocated for these purposes.  The process is slow with respect to issue of licensing – permits for buildings. By law since 1998, no inaccessible building should be built in Hungary but this is not the case in practice because licensing professionals are not embracing accessibility so training packages have been created. The long term accessibility plan also includes rendering websites providing public services fully accessible.

Re civil code, it is being amended through consultation with civil society.

Re criminal code, it is currently being amended and will include a new category of domestic violence and will come into effect in January 2013.

Re equal opportunities for Roma people, when Hungary joined the EU, it made a commitment to tackle the Roma issue. The main areas of the Hungarian strategy were education policy, regional development, health care, and employment policy.  The delegation stressed that their equal opportunity policy extended to Roma children in education.  As for education for children with disabilities in general, a substantial amount of funds had been given to a variety of educational programmes aiming to promote inclusive education during the compulsory school years right up to higher education.

At the end of the first round of replies, the Chair intervened to emphasise that the dialogue need be constructive; the replies given were difficult to understand and the Committee is focusing on how the Convention is being implemented, according to which timelines, and through a process of legal reform.  The Chair expressed the Committee’s will that they wanted to work together and to have a conversation rather than speaking at each other.

Articles 11-20

Ana Pelaez Narvaez: referred to the Concluding Observations of the CRC Committee from 2006 which recommended addressing the lack of disaggregated data on children with disabilities, the absence of a policy to include them in education, and lack of access to rehabilitation, and prescribed training for teachers, addressing the high number of single parent families living in poverty with children with disabilities.  Following these recommendations what has been done? Are there specific measures to protect children and women with disabilities against violence?

Maria Soledad Cisternas: in the context of reforming the criminal code, is there a way of addressing the fact that disabled people under guardianship are deprived of legal capacity and cannot bring complaints of assault against them? Re Articles 14, 15, what is being done to eliminate cruel, inhuman and degrading treatment of persons with disabilities in psychiatric institutions as set out in recommendations of the Ombudsman in 2010?


Theresia Degener:  re Article 12, full guardianship is not outlawed in Hungary nor is it replaced by supported decision making, in order to implement article 12, governments must make efforts to replace substituted decision making with systems of supported decision making. Re Article 14, the documents fail to provide statistics of persons with psychosocial disabilities in the prison population.  The government’s replies suggest that they do not recognise non traditional places of detention as falling under Article 14 such as psychiatric or social care institutions.  Re Article 19, is the deinstitutionalisation plan vigorously pursued, and the plan to spend the seven billion forint on deinstitutionalisation but at the same time decrease the budget for developing community based services; deinstitutionalisation will not be achieved if there is no improvement and commitment to community based services.  

Carlos Rios Espinosa : re Article 13, what type of accommodation exists in your civil legislation so persons with disabilities can bring civil complaints, family complaints, property related complaints? Re Article 14, what system is in place for persons who lack legal capacity to stand trial, e.g. a person with psychosocial disability or intellectual disabilities is accused of a crime? 

Stig Langvad: re Article 19, it is a concern whether it is the right approach to secure inclusion in the local community for persons with disabilities through the establishment of living facilities for up to 50 persons.  In my view, that is nothing else than an institution. Is it possible for a person with a disability to choose freely where he or she wants to live and at the same time receive sufficient services or perhaps the same service that would be provided if the person was living in one of these so-called “non-institutions”. The so called strategy for deinstitutionalisation, does it have a time set for when to reach a proportion of closing existing institutions, and is it really the intention of the State Party to put children and young persons with disabilities who are leaving the family in such institutions and let them wait for up to 30 years before they could have the possibility to live included in the “living facility centres”?

Edah Maina: When does the government intend to recognise citizens with psychosocial disabilities? When does the government plan to review the timeline for deinstitutionalisation  so it does not last so long?

Silvia Quan Chang: Is there a body or national mechanism that is independent devoted specifically to prevent torture and other cruel, inhuman or degrading treatment especially in those institutions ?

Jia Yang: re Article 11, the Committee is concerned why professionals deployed during humanitarian disasters, including the army dealing with evacuation, have no knowledge or instructions for persons with disabilities? How is today’s technology used to help persons with visual or hearing disabilities?

Replies

Re Roma children and special education, the delegation said that it was unable to provide specific figures because the Hungarian Data Protection Act prohibited the release of data based on ethnic background.  However, based on voluntarily given information, more than half of Roma children participated in specialised education.  In addition, the Government had recently introduced a system whereby independent experts examined children who attended special schools and reviewed their original assessment of those children as persons with disabilities.  If they came to the conclusion that the original assessment had been flawed then the children concerned were re-integrated in the mainstream educational system.

Re definition of disability in Hungarian law, the Government had made a number of efforts in order to include a clear definition of the term in domestic legislation.  They have started to consult with disability NGOs and other ministries. The terminology used in Hungarian law was currently under review and would be finalised by the end of 2012.

Re violence, Hungary protected citizens who were subjected to domestic violence and to that end it had put in place national and regional networks, shelter homes, hotlines, and various other measures.  It had also set up also crisis homes for people subjected to domestic violence whose problems could not be resolved in the local community and their protection in their home environment could no longer be guaranteed.  In 2012 the, 2021 people turned to our service due to abuse and violence. And 668 children found a place in these sheltered homes. There were no special sanctions for crimes committed against persons with disabilities.  However, according to an amendment to existing legislation which had been introduced this year, crimes against persons with disabilities were deemed to be particularly serious and as such they would incur more severe penalties. 

Re rehabilitation, several developments were underway in Hungary including medical rehabilitation and the rehabilitation of children who had been subjected to domestic violence.  Those new programmes were partly funded by a Norwegian fund.  Special attention was paid to children who had special disabilities or suffered from a special disease.  Further development in infrastructure and collaboration with the professional protocols was needed in order to improve the condition of those children or to slow down the progress of their disease. 

Re accessibility, improving access to transportation-related services was on the agenda of the Government and in recent years public transportation had been adapted to become more accessible to persons with disabilities.  Figures will be transmitted to the Committee in writing. In addition, accessibility had been taken into consideration in the design of the Budapest metro, which was nearing completion.  As for air travel, that was regulated by the European Union and did not fall under public transportation.

Re abortion, the relevant law stipulated that it was only possible to have abortion for severe health reasons, such as severe disability or health impairment or a crisis situation affecting the mother, up to the twelfth week of pregnancy.   Having an abortion was allowed up to week 20 of pregnancy only if the foetus was severely impaired and proper medical justification was provided.  The Government’s primary goal was to place emphasis on family planning and assist families by providing advice on protection against unwanted pregnancy.  The delegation stressed that there was an extensive network of health promotion and protection in Hungary. 

Re Article 11, there were specific regulations in place relating to the preparation of the population for the eventuality of natural and man-caused disasters.  Promoting prevention and preparation were of the utmost importance to the Government.  Construction licences issued by fire protection authorities required that specific rules and regulations be respected, while the preparation of disaster management personnel was an ongoing priority.  Local fire brigades had regular drills in the course of which they familiarized themselves with the specific needs of local communities, including the needs of persons with disabilities, and also co-operated with local voluntary fire-fighters. 

Re Article 12, capacity and incapacity to act were seen in an entirely new light under the amended Civil Code, which included new regulations.  The new Code would provide for partial and full incapacity or limitation of capacity in certain cases where it was decided by the courts that that was an appropriate course of action; it is not just the capacity to act that is examined but also family conditions and social relations will also be taken into consideration. A new institution to be introduced in the Hungarian legal system is related to supported decision making. There will be a support person who will assist the person under guardianship in making their decisions. This support persons will be regulated by the local guardianship authority in agreement with the court.  The person concerned will have to agree and the court will not have the possibility to supersede the decision.

Re Articles 13, 14, in the new Criminal Code, a person who perpetrates a crime in a state where his capacity or her capacity to act is put into question, will not be subject to punishment. So such a person cannot be punished for the act perpetrated if the commission can be traced back to a disability or to a mental state which excludes the capacity of the perpetrator to recognise the danger or the criminality of his or her actions, this is to be taken into consideration. In a special situation when the perpetrator is limited by his or her capacities in recognising the severity of his or her actions, no sanction is imposed.

Re Articles 15, 16; according to the sanctions in the Hungarian Criminal Code it is possible to provide alternative punishment for psycho-social detainees. Decree 11 of 1979 grants the possibility whereby psychosocial treatment is provided to those who have psycho-social disabilities. There are 23 such treatment centres or treatment districts as we call them in Hungarian terminology. Abuse and inhumane treatment in psychosocial and welfare institutions were subject to an examination and investigation, and sanctions applied. Re OPCAT, Hungary ratified the Optional Protocol to the Convention against Torture as of January 2012. The CPT has paid regular visits and assessments in Hungary in the framework of the prevention of torture or cruel, inhuman and degrading treatment or punishments. Several recommendations have been formulated by the CPT re overcrowded Hungarian prisons, the government is working on amending the current situation in the prison service  There was no torture or inhumane treatment of detainees in the Hungarian prison system and no inmate was subjected to forbidden or illegal medical treatment or investigation.   

Re deinstitutionalisation, the strategy is for 30 years but it is divided into three years action plans. In the coming three years, the government will elaborate the basic objectives of this strategy.  An independent body will supervise this period whose committee comprises of independent members of NGOs, high schools, universities and also there will be a member who represents people with psychosocial disabilities. Re the tender, in the tender that the government rolled out, the target group was not only people with disabilities but also people with psycho-social disabilities. So this strategy also covers people of the latter group.  Feasibility studies were conducted regarding the strategy and the committee on the basis of the feasibility study visited the present homes and the future homes and also the future inhabitants. They also conducted a needs assessment. And they tried to ensure the strategy meets the needs and requirements of the inhabitants. NGOs had the right to check and control the interim reports. 

Re independent living, supported homes is a new type of allowance and this is regulated under the social act from 1 January 2013.  This special allowance is a service provided for homeless people, people with psychosocial disabilities.  Partly it is a benefit but partly it is supporting the dwelling, the home of particular persons. In addition to this new allowance, a new system of needs assessment was introduced including an interview between the concerned person and an expert to solicit the desires of the person with disabilities.  The delegation stated that it is not the number of people in the home that really matters but rather the culture and the atmosphere of the home which is important for these people.  Different specialised preparation courses were carried out for people who participate in the project. The body only supported applications up to the capacity of maximum 30 persons.  The building itself is a block of flats, an apartment house, which consists of independent flats where no more than three or four people live, and community rooms where they can meet. These new types of homes can only be in built up areas of towns, a maximum 10% of the homes can be grouped together. There should be proper public transport systems for the people. 

Articles 20- 33
Maria Soledad Cisternas: how does Hungary evaluate inclusive education for persons with disabilities. What percentage of persons with disabilities have access to rehabilitation in specialised centres or community based rehabilitation? And how do you provide technical means to persons especially those with scarce resources?  Re the census for 2012, have you already processed information in that census and if so what percentage of persons with disabilities are on the labour market with a breakdown by gender and how many working in cooperatives? Re amendments in civil legislation on guardianship, how does this have an impact on labour system? Currently, persons under guardianship can only contract work with their guardian’s approval.

Carlos Rios Espinosa: if no punishment for persons without legal capacity, what is the alternative measure and what safeguard applies to avoid a measures being taken which is not time bound? Re Article 24, are parents consulted in the decision of whether a child goes to an inclusive or special school, is the child consulted? 

Stig Langvad:  Article 29 secures access to voting for all persons with all kinds of disabilities regardless of challenges. What is the raison d’être of depriving persons with disabilities of their right to vote?

Theresia Degener: re Article 29, what about those who were deprived of their right to vote before the new legislation, have their voting rights been restored? Re Article 33, does the Hungarian disability council comply with the Paris Principles or should not the independent mechanism rather be designated to DPOs within the Commission of fundamental rights?

Edah Maina: Do persons with psychosocial disabilities participate in formulating new laws and amending laws? Re Article 25, is there a clear understanding of a shift from the medical approach so persons with psychosocial disabilities are not seen to be sick, and to access habilitation and rehabilitation which is not forced and to ensure that the professionals within health and rehabilitation have been enlightened on the CRPD? Also reiterate concerns re Article 14, 19, 29.

Silvia Quan Chang: What about incidents of ill treatment in institutions where persons are interned, people with physical and psychosocial disabilities, e.g. rooms where people are isolated and forms of medical treatment which may be considered to amount to torture or inhuman treatment? Re Article 33, if no independent body is assigned currently, when would it be likely to be done?

Ana Pelaez Narvaez: re Article 16, still waiting on information on specific measures to combat violence with respect to women and children with disabilities. Re Article 23, what measures are taken to prohibit forced sterilisation of persons with disabilities.  In the replies, there is information about a body of doctors that have started a protocol in which there is no sterilisation as such but medical sterilisation. What is medical sterilisation and is it contrary to mandate and provisions of the CRPD? What is the number of children separated from their families, what is being done to prevent children from being institutionalised in line with the CRC Committee’s recommendations? Do parents with disabilities have the right to keep their children? Re Article 25, is reproductive health services made accessible for women with disabilities, e.g. beds for persons with reduced mobility, mammographies?

Damjan Tatic: What is the number of shelters for women and children which are accessible ? and what of implementation of the CEDAW Committee’s recommendations in AT v Hungary? Is reasonable accommodation being provided in mainstream inclusive education?

Hyung Shik Kim: Re Article 19, in documents, there is an indication of changing the capacity of institutions and the  number of places provided for “permanent boarding” –do people falling under this heading have an opportunity for independent living in the community? Re Article 24, how is reasonable accommodation put in practice regarding education? There appears to be a confusion with respect to integration and inclusion in education.  Re Article 33, please elaborate on implementation of Article 33(3).

Lotfi Ben Lallahom: are there persons with disabilities included in the senate or house of deputies? How can persons with disabilities participate in the legislative process?

Chair: 24: refer to para 146-148 state report: what forms of reasonable accommodation are given to blind and visually impaired children who go to regular schools or special schools?

Maria Soledad Cisternas: Is there a record of request for sterilisation through the will of the guardian made to court?

Jia Yang: re Article 27, what is the state doing to promote public sector jobs? The report speaks of employment in shelters, what steps are being taken to enhance the employment opportunities for persons with disabilities from low skill jobs to high skill ones.

Replies

Re accessibility of buses, the delegation explained that the new buses mentioned earlier in the dialogue could only be purchased if they met strict accessibility requirements, and that accessibility information about accessible public transport was made available to passengers.  Regarding air travel, the delegation clarified that there was specific European regulation on the matter and that in Hungary there were no domestic flights and only international airlines were in operation.  

The Government firmly believed that every person living with long-term disabilities should live at home, and to that end the social system provided primary and specialized care to persons with disabilities who wished to continue to live at home.  Parents raising children with disabilities were offered assistance in the form of special disability benefits and other special services.  Regarding the question about reasonable accommodation, the delegation said that priority was given to measures which utilised local resources and were not a significant burden on parents.  

Professional organizations and organizations of special patient groups were involved in the review and reworking of protocols relating to psychosocial persons, and the Government tried to develop a uniform system which did not make a distinction between patients and persons with psychosocial disabilities.  In the Hungarian prison service, special emphasis was placed on the selection and training of wardens so as to ensure that the selection process followed European standards.

Re medical protocol on sterilisation, Hungarian law prohibited forced sterilisation and there were strict measures to provide equal treatment to incapacitated persons and persons with low disabilities.  The delegation stressed that sterilisation was only possible after a relevant court decision. 

Re special needs education, the delegation pointed out that the Hungarian Act on Public Education created equal opportunities for inclusive education and for special needs education, which was being integrated into mainstream schools.  Specific programmes had been launched to transform special needs schools into knowledge-based special educational needs centres whose aim was to provide knowledge and experience to integrative mainstream schools.  The best interests of the children were always taken into account.  When applying to schools and universities, students had the right to register as students with disabilities and request access to all the facilities granted by law.  For example, children with a visual impairment could request access to computers with a large font format.  In certain cases children had decided to return to special educational facilities because they found that they were making more progress there than in mainstream schools.

In Hungary, there were 80,000 children who had special educational needs and were aged between preschool age and 18 years old; 6,658 children attended special educational needs facilities, which was less than 20 per cent of the total amount of children with special educational needs.  The Ministry for Social Inclusion deemed it very important to provide educational programmes for children with disabilities and applied the principle of full curriculum and programmes ranging from the earliest years up to adulthood.  Hungarian schools had provisions for free-of-charge individual training and education for children with disabilities, wherever needed.  

Re labour contracts for persons under guardianship, the new Civil Code and Labour Code were in the process of regulating the issue.  Regarding the employment of persons with disabilities in the public sector, the Act on Higher Education made provisions for training students with disabilities, including in Higher Education institutions which had to meet appropriate standards in order to cater for the specific needs of students with disabilities.  The entry of students with disabilities into Higher Education institutions was facilitated.  

Re employment, the delegation stated that 8,000 persons were in rehabilitation employment, 15,000 persons received special benefits, and 20,000 persons received cost compensation. The Government was trying to establish a network of labour market institutions.  Persons with disabilities usually worked in low-skilled jobs.  To remedy the problem, the Government provided substantial incentives to employers to encourage them to employ persons with disabilities.

In addition to sign language, in Hungary there were many institutions which provided assistance and support to persons with disabilities in all areas of life.  The Government worked hard to help those institutions provide assistance in a timely fashion.  As part of the Government’s rehabilitation scheme medical devices and supportive aids were also provided to persons with disabilities.  The delegation stressed that only in exceptional cases it was possible to limit the right to vote of persons with psychosocial disabilities and that could only be done with a relevant court decree. 

Concluding remarks  

In concluding remarks, the Minister thanked the Committee and said that their questions showed that the Committee’s expectations of Hungary were very high, which confirmed that the issues of persons with disabilities were extremely important to the Committee, as they were to Hungary.  Any gaps which had been identified in Hungary’s implementation of the Convention would be addressed by the Government.  

Damjan Tatic, country rapporteur, applauded the willingness of the delegation to continue its cooperation with the Committee and expressed satisfaction with the detailed responses and concrete figures which the delegation had provided to the questions.  He welcomed their continued work on the new civil code and to address the very important issue of harmonising national legislation with Article 12 and that this is done in cooperation and consultation with civil society as prescribed by Article 4(3), and proactive reflection on the lengthy 30 year deinstitutionalisation strategy to ensure persons with disabilities get back to their respective communities, as well as introducing into legislation an explicit recognition of the denial of reasonable accommodation as a prohibited act of discrimination.

The public session ended at 1pm. 
Public side event on Article 33(2) independent mechanisms and the CRPD, 21 September


On Friday 21 September, between 1.15 to 2.45pm, the French Defender of Rights and the French National Consultative Commission on Human Rights, in collaboration with their European counterparts, organised a public side event to discuss the role and the functioning of promoting, protecting and monitoring mechanisms stated in Article 33(2) of the CRPD.
Article 33(2):  States Parties shall, in accordance with their legal and administrative systems, maintain, strengthen, designate or establish within the State Party, a framework, including one or more independent mechanisms, as appropriate, to promote, protect and monitor implementation of the present Convention. When designating or establishing such a mechanism, States Parties shall take into account the principles relating to the status and functioning of national institutions for protection and promotion of human rights.
Programme:
Chair: Ms Maryvonne LYAZID, Deputy to the Defender of Rights, Vice President of the College in Charge of the Struggle against Discrimination and the Promotion of Equality (France)

Opening: Mr Nicolas NIEMTCHINOW, Permanent Representative of France to the UN in Geneva
Speakers:
Carlota BESOZZI - Director, European Disability Forum
Jozef DE WITTE - Director, Centre of the Centre for Equal Opportunities and Opposition to Racism (Belgium) and Chair of EQUINET
Diane MULLIGAN - Member of Equality and Human Rights Commission's Disability Committee (UK) and the UNCRPD Advisory Group
Ronald McCALLUM - Chair, CRPD Committee
The discussion centred around the national models of monitoring bodies and their exchange and coordination with each other (in the European context), and also the setting up of the independent monitoring body at the European level to monitor the EU’s implementation of the Convention. 

The national models of monitoring bodies vary and correspond to different country contexts, and the essential role of DPOs in monitoring was highlighted as set out in Article 33(3) as well as the need for them to participate in all aspects such as in the coordination mechanism; and the designated independent monitoring body.  The need for 
sufficient resources and funding was also central to the mechanism being capacitated to fulfil their mandate effectively. The specific models of France, Belgium and the UK were shared as well as the cooperation and exchange at the European level through EQUINET, the network of equality bodies which was established following the EU directives on discrimination.  So far, eight of the twenty seven equality bodies have been designated as the Article 33(2) mechanism nationally and this number may increase with further designations and ratifications. Of those eight, four of them also act as national human rights institutions in the country. 
A new challenge following the ratification of the CRPD by the EU, which is the first time that an intergovernmental body became a party to an international human rights instrument, is the establishment of the monitoring framework.  The Article 33(2) framework is currently being discussed and it is envisaged to be composed of the European Ombudsman, the Parliament’s Petitions Committee (PETI), the Fundamental Rights Agency (FRA), the European Commission and the European Disability Forum (EDF). The envisaged arrangement poses a certain conflict of interest given that the focal point is present within the monitoring mechanism which is indeed mandated to monitor the work of the focal point and this will need to be resolved.

The Chair of the Committee welcomed greater participation of the independent monitoring mechanisms in the process of state reviews.  Out of the six states reviewed thus far by the CRPD Committee, no government was clear on the role of the Article 33 mechanism.  Independent mechanisms should be encouraged to submit their own reports to the Committee.

Members raised the innovative nature of Article 33’s national monitoring in the context of the human rights treaties. The link between the international monitoring frameworks and the national monitoring framework and the CRPD Committee, although not explicitly required by the Convention, in the spirit of the CRPD, should be established in order to ensure that the Committee can use its limited time and resources in a more effective way than other treaty bodies.  Also raised by members was the fact that none of the speakers made reference to Article 4(3) which is central to the establishment of a national monitoring mechanism which must be done in consultation with DPOs, not service providers, not academics etc but DPOs representing women, men, boys and girls, older person with disabilities.  The task of mainstreaming is challenging and this should be a major focus of the monitoring mechanism and be carried out together with DPOs; it was affirmed that the fruitful collaboration between DPOs and NHRIs in the national monitoring framework consists in on the one hand mainstreaming disability in human rights and also raising DPOs’ awareness of human rights Engagement with DPOs should be formalised to ensure participation by DPOs in monitoring which cannot be effective without their input to know their daily experiences and have their insight in order to ensure that implementation is carried out effectively and concretely. 

On the afternoon of Friday 21 September, the Committee met in a closed session, and will continue to do so until the public closing which will take place in the afternoon of Friday 28 September 2012.

Side event on Paraguay, 25 September

On Tuesday 25 September, IDA hosted a side event with the participation of Paraguayan DPOs in the lead up to the Committee’s adoption of the list of issues on Paraguay whose review is scheduled for the 9th session in April 2013.  Almost all Committee members were present and engaged in a dynamic exchange with the seven DPO representatives, including a young woman of 18 years, on the following issues: the absence of legislation implementing provisions of the Convention, for example on non-discrimination; protection from violence, and accessibility, etc meaning there is no enforcement of these obligations; lack of statistics on persons with disabilities, indigenous peoples, and data disaggregated by gender; the hidden practice of infanticide of newborns with disabilities in indigenous communities; forced sterilisation of women with disabilities; the need for legal reform to ensure compliance with Article 12 in particular with respect to the Civil Code, the Civil Procedural Code and the Electoral law to ensure that persons with disabilities can exercise their legal capacity on an equal basis with others and take care of their finances, vote and marry, among others; lack of access to justice; inaccessible communications and information, in particular in sign language; absence of measures of support in schools to ensure inclusive education for children with disabilities leading to a large proportion of children with disabilities receiving no schooling; accident prevention campaigns which perpetuate negative views of persons with disabilities; lack of community based services and support for families leading to institutionalisation of children with disabilities into large homes; and lack of employment opportunities and cultural activities accessible to children and adults with disabilities.   


Closing of the 8th session of the CRPD Committee, 28 September 2012
Professor McCallum, Chair of the Committee, expressed his satisfaction that it had been a very productive session; for the first time the Committee met for two weeks, held three country dialogues and also adopted the list of issues on Paraguay.
He announced that on 23 October he would be seeking more time for the Committee from the General Assembly, and would be making a request for at least two-week sessions twice a year, necessary to address the backlog.  He called on support by DPOs who could approach States parties to favour allocation of extra time.
The Chair paid tribute to each outgoing Committee member, namely, Jia Yang (China), Gabor Gombos (Hungary), Fatiha Hadj-Salah (Algeria), Monsur Chowdhury (Bangladesh), Amna Ail Al-Suwaidi, whose terms come to an end at the end of the year.
During the 8th session, the Committee decided to:
· Adopt a statement to express support to several of the High Commissioner’s proposals in the treaty body strengthening process;
· Adopt the Addis Ababa guidelines on the independence and impartiality of members of the human rights treaty bodies and include them as an integral part of the Committee’s Rules of Procedure;
· Accept the possibility for third party interventions to be submitted with respect to individual communications lodged under the Optional Protocol;
· Request additional meeting time before the General Assembly;
· Receive written submissions in the lead up to the half day of general discussion on women and girls with disabilities;
· Hold a meeting with States Parties during the 10th session in September 2013
The Committee announced that the Concluding Observations on China, Argentina and Hungary were posted on the OHCHR website http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx 

The International Disability Alliance (IDA) congratulated the Committee on a successful session and expressed its appreciation for members’ availability and active participation in the side events organised for DPO representatives to brief them prior to the state reviews and in the lead up to the adoption of the list of issues.  IDA also thanked the Committee for its support of the webcasting of the public sessions and shared with the Committee that the webcasting had been widely followed with over 1000 individual viewers across 38 countries spanning all regions of the world.  In particular, the largest proportion of viewers came from mainland China, with many from HK and Macau and also included viewers from Taiwan.  IDA emphasised the essential role of the Committee’s jurisprudence through Concluding Observations, decisions on individual communications and otherwise as there was a clear need for guidance by States.  The need for this was especially demonstrated by the latest ratification of the CRPD by Poland which was done with reservations and declarations, notably on Article 12 which attack the object and purpose of the Convention and the very paradigm shift which it represents.  IDA called on the Committee to continue to elaborate its jurisprudence on Article 12 and other provisions for clearer guidance to States Parties.

The representative of Disability Council International announced that it was a new organisation and assured the Committee that it would continue to support it through submissions of shadow reports and any other research projects which the Committee needed. The Disability Council International representative said that they worked closely with national NGOs and helped them to become advocates for the human rights of persons with disabilities in their countries.
Mr Chowdhury stated that those outgoing members form a group which will continue to offer their expertise on the rights of persons with disabilities.
The Chair announced that the next meeting would on 15 April 2013, and declared closed the 8th session.
 
----
Webcasts of the state reviews of the 8th session are available at:

China: www.treatybodywebcast.org/crpd-8-china/
Argentina: www.treatybodywebcast.org/crpd-8-argentina_spanish/
Hungary: www.treatybodywebcast.org/crpd-8-hungary/
Public side event held by the French Defender of Rights and the CNCDH : 
The webcasts of the sign language interpretation of those reviews are available at: www.livestream.com/ida_crpd_signlanguage

The videos of the reviews of China, Argentina and Hungary in English will also be posted.

* The summary compliation is provided by the IDA secretariat and is not an official record of the proceedings.


� Proposal presented on 18 July 2012 on behalf of : Sweden, Australia, Chile, Costa Rica, Croatia, Denmark, Ecuador, El Salvador, Finland, Hungary, Ireland, Jordan, Lichtenstein, Mexico, New Zealand, Norway, Peru, Philippines, Spain and Thailand.
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