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Suggestions for disability-relevant recommendations to be included in the Concluding Observations

HUMAN RIGHTS COMMITTEE 98th Session (8 to 26 March 2010)
The International Disability Alliance (IDA) has prepared the following suggestions for the concluding observations, based on references to persons with disabilities to be found in the reports on Argentina.  
ARGENTINA
(Ratified the CRPD in September 2008)
List of Issues
14.
Please indicate what steps are being taken to improve access to the system of justice for users of mental health services and to guarantee such persons’ right to a defence. How does the State party guarantee adequate recognition of the legal personality of persons with disabilities in cases of involuntary confinement and interdiction? Are suitable rules on this matter in place?

Written Replies (Report only available at Spanish)
Principio de no discriminación y derecho a un proceso judicial con las debidas garantías, independencia del Poder Judicial

Finalmente, cabe destacar que en septiembre de 2008 la Argentina ha ratificado la Convención sobre los Derechos de las Personas con Discapacidad, que tiene jerarquía superior a las leyes, y dispone en su artículo 12 que las personas con discapacidad tienen capacidad jurídica en igualdad de condiciones con las demás en todos los aspectos de la vida, a la vez que  establece para los Estados Partes la obligación de adoptar  medidas pertinentes para proporcionar acceso a las personas con discapacidad al apoyo que puedan necesitar en el ejercicio de su capacidad jurídica.

Recommendations from IDA
· To proactively adopt measures to guarantee the effective implementation of article 12 of the CRPD, in particular to ensure that disability does not disqualify any person from exercising his or her legal capacity autonomously, and by ensuring that persons with disabilities have access to support that they may need to enjoy this right on an equal basis with others.  
· To ensure compliance with CRPD articles 14, 17 and 25, which prohibit deprivation of liberty based on disability, and require that health care be provided on the basis of free and informed consent of the person concerned.

· To ensure that any laws that may exist which permit interdiction or involuntary confinement on the basis of disability are repealed or treated as null and void in order to give effect to CRPD articles 12, 14, 17 and 25.
· To ensure that remedies exist against unlawful deprivation of liberty or legal capacity in violation of the CRPD.

