CESCR Committee
42th Session
4-22 May 2009

Australia

List of Issues

Paragraphs: 21; 25 and 32.

21. Please provide further information on whether the State party intends to proceed with the Draft Children with Intellectual Disabilities (Regulation of Sterilizations Bill 2006).

32. Please provide information on: (a) the proportion of children with disabilities in secondary education and;(b) the adequacy and effectiveness of support for children with disabilities aimed at enabling them to participate fully in and complete secondary education.

Written Replies

Paragraphs: 42; 112; 154; 181; 187; 196; 224; 258; 261; 277; 290; 332; 334; 338; 398; 448; 503-507; 525; 607; 615; 620; 699; 791-830.

Question 21. 

503. The system for regulation of sterilisation of children with intellectual disabilities was placed on the agenda of the Standing Committee of Attorneys-General (SCAG) in 1997 in response to the Human Rights and Equal Opportunity Commission’s Report on Sterilisation of Children with an Intellectual Disability. In August 2003, SCAG considered that a nationally consistent approach to the authorisation procedures required for the lawful sterilisation of minors was appropriate. A SCAG Working Group was created to proceed with the task of developing a nationally consistent approach. The draft Model Sterilisation Bill was released for consultation in September 2006. It did not represent a settled policy position. It was intended to promote discussion on appropriate models for the regulation of sterilisation procedures.

504. In response to the comments received, the evidence and information relating to this issue since the 1997 Report was further reviewed. Medicare statistics and records of the Family Court of Australia and relevant State and Territory tribunals indicated that sterilisations of children with an intellectual disability had declined since HREOC’s 1997 report to very low numbers. Evidence from the Australian Guardianship and Administrative Council and jurisdictional research also indicated that alternatives to surgical procedures to manage the menstruation and contraceptive needs of women are increasingly available and seem to be successful in the most part. These included, for example, a range of non-surgical therapies including Depo-Provera, hormone replacement therapy, non-steroidal anti-inflammatory drugs and oral contraceptives, as well as information and advice about menstrual and contraception management.

505. Existing processes in place in each jurisdiction to authorise sterilisation procedures appear to be working adequately in light of such improvements in treatment options and wider awareness. Doctors and hospitals have gained a better appreciation and understanding of their legal obligations as a result of actions taken to provide them with relevant information including, for example, amendment of the Medical Benefits Scheme to advise doctors of their obligation to obtain the approval of relevant courts or tribunals before performing sterilisation procedures. Court, tribunals or bodies with power to make orders concerning the sterilisation of minors with an intellectual disability are required to be satisfied that all appropriate alternatives to sterilisation have been fully explored before such an order is made.

506. In light of this, SCAG has resolved that there would be limited benefit in developing model legislation. Sterilisation was removed from the SCAG agenda in March 2008. The Commonwealth government supported this decision.

507. However, SCAG has agreed that work will continue on promoting awareness of non-surgical alternatives to manage the menstruation and contraceptive needs of minors with a decision-making disability. Further, all Australian jurisdictions will review current arrangements to ensure that all tribunals or bodies with the power to make orders are satisfied that all appropriate alternatives to sterilisation have been fully explored before an order is made.

Question 32. 

791. According to administrative data collected by the Department of Education, Employment and Workplace Relations for funding purposes, in 2007 there were 60,872.3 students with disability attending secondary school. This represents a proportion of 4.2 per cent of all secondary students in Australia.

The adequacy and effectiveness of support for children with disability aimed at enabling them to participate fully in and complete secondary education

792. The Australian Government strongly supports the rights of students with disability to have the same educational opportunities as other children and is committed to providing ongoing funding to assist in meeting these students’ special needs so they can reach their potential. As state and territory governments have the constitutional responsibility for the delivery of school education and related student support services, government and non-government education authorities in each jurisdiction administer this funding and make the final decisions about allocation of these resources to provide additional support for individual students with disability.

793. In recognition of the significant links between higher educational attainment and post school achievement, the Australian Government, through the Council of Australian Governments, has recently embarked upon an ambitious reform agenda for school education in collaboration with states and territories. For the first time, all Australian governments have agreed on a common framework that focuses on improving teacher and school leader quality, high standards and expectations, greater accountability and transparency of information and better directed resources. This reform agenda is designed to improve education outcomes for all students, including those with disability.

794. In response to the increasing number of children diagnosed with an Autism Spectrum Disorder (ASD) in Australia, the Australian Government is implementing the Helping Children with Autism package. The package is being implemented by the Departments of Families, Housing, Community Services and Indigenous Affairs, Health and Ageing and Education, Employment and Workplace Relations (DEEWR). DEEWR is implementing two components of the initiative which aim to foster productive partnerships between schools and families and improve the educational outcomes of students with an ASD, which includes those in secondar  schooling. The two components are:

(a) Professional development for teachers and other school staff to increase their understanding, skills and expertise in working with school aged students with an ASD; and

(b) Workshops and information sessions for parents and carers of school aged children with an ASD to assist them to develop productive partnerships with their child’s school teachers and school leaders.

795. An independent evaluation of DEEWR’s components of the package will commence in 2009. The effectiveness, efficiency and appropriateness of the above measures in increasing the educational outcomes of students with ASD will be evaluated.

(…)

