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Suggestions for recommendations relevant to 
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10th UPR Working Group session (24 January - 4 February 2011)

The International Disability Alliance (IDA) has prepared the following recommendations based on references to persons with disabilities to be found in the Compilation of UN information and Summary of stakeholders´ information prepared for this session. 
IDA would welcome States to take these suggestions into account when preparing the 10th UPR working group session.

Australia

Party to both the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol (OP).

The UN compilation report notes the declaration that Australia made to the CRPD. In the summary of stakeholders’ information, JS1 notes, regarding the constitutional and legislative framework, namely that there was a lack of integration of children’s rights in Australian law. JS1 recommended the enactment of stronger legislative protections for groups such as disabled children. Regarding policy measures, AHRC recommended that the National Disability Strategy be integrated with the National Action Plan on Human Rights, and include benchmarks, timelines and monitoring processes.

Both the compilation report and summary of stakeholders’ information refer to the rights of persons with disabilities regarding the right to equality and nondiscrimination. First, in the UN compilation report, CEDAW expressed concern on underrepresentation of women with disabilities in decisionmaking bodies, in political and public life and persistent inequality of access to education, employment and health, and recommended that Australia use fully the Sex Discrimination Act and consider the adoption of temporary special measures. In the summary of stakeholders’ information, AHRC noted that people with disability and their families did not enjoy all human rights in Australia. There were particular concerns regarding adequacy of care for people with mental health problems, availability of supported accommodation for adults with disabilities and support for disability carers. JS1 recommended that Australia should close all residential care institutions that congregate, segregate and isolate people with disability. 

Both reports also mention disability under the rights to life, liberty and security of the person. In the UN compilation report, the Human Rights Committee expressed concern at excessive force against persons with disabilities and that investigations of allegations of police misconduct were carried by the police itself. Concern was expressed by one or more treaty body regarding overrepresentation of children with mental illness and/or intellectual disabilities in the juvenile justice system. Overrepresentation of children and adults with disability in the criminal justice system was also mentioned in the summary of stakeholders’ information, under the heading of administration of justice and the rule of law, and JSI recommended the development of a comprehensive national framework to address this.

Both reports point to the problem of violence against women with disabilities. In the UN compilation report, CEDAW recommended that Australia address violence and abuse experienced by women with disabilities living in institutions or supported accommodation. In the summary of stakeholders’ information, JS1 noted that violence against women remained a major issue, particularly for women with disabilities among others. JS1 also noted that children with disability continued to experience high levels of abuse, neglect and exploitation. AHRC called for increased attention to the prevalence of violence, bullying and harassment, particularly in relation to people with disability, among others.

Both the UN compilation report and the summary of stakeholders’ information refer to the right to privacy, marriage and family life and non-therapeutic sterilisation regarding persons with disabilities. In the UN compilation report, CRC and CEDAW made recommendations to address their concern that nontherapeutic sterilizations of women and girls with disabilities continued in some states of Australia. In the summary of stakeholders’ information, JSI recommended that Australia enact national legislation prohibiting the use of non-therapeutic sterilisation of children, regardless of whether they have a disability, and of adults with disability in the absence of their fully informed and free consent.

In the UN compilation report, regarding the right to work and to just and favourable conditions of work, CESCR recommended that special programmes and measures be designed to address the significant barriers to the enjoyment of the right to work faced by people with disabilities, among others, including to protect them from exploitation. 

Both the UN compilation report and the summary of stakeholders’ information mention disability in the context of migrants, refugees and asylum-seekers. In the UN compilation report, CESCR expressed concern about negative immigration decisions based on disability and health conditions and their particular impact on the families of asylum seekers. In the summary of stakeholders’ information, AI stated that Australia’s migration laws permitted discrimination on the basis of disability by providing for strict health criteria in order to meet the visa requirements, and JS1 recommended that Australia amend the Migration Act to ensure the application of the Disability Discrimination Act.

Regarding the freedom of religion or belief, expression, association and peaceful assembly and right to participate in public and political life, in the summary of stakeholders’ information, JS1 recommended that Australia should systematically improve voting procedures to ensure that all people with disability were able to exercise their right to vote freely and independently.
National report paras 22, 24, 48-49, 77-83, 103, 124

Compilation of UN information paras 19, 22, 23, 24, 30, 34, 47

Summary of stakeholders' information paras 7, 13, 21, 28, 29, 30, 34, 39, 41, 60, 68

AI - Amnesty International
JS1 - Joint Submission 1
IDA´s Recommendations
1. Australia should withdraw its declaration to the CRPD and conduct a thorough, critical review of domestic laws and policies to ensure their compatibility with the CRPD. 

2. Systematically improve voting procedures to ensure that all people with disability are able to exercise their right to vote freely and independently. 

3. Include women with disabilities and their representative organizations in planning and implementation of measures to eliminate violence against women, including the violence of non-therapeutic sterilisation of persons with disabilities in the absence of their fully informed and free consent. 

4. Amend immigration laws that discriminate on the basis of disability. Back to top
