Disability-analysis of Concluding Observations of the CAT Committee 43rd SESSION (2-20 November 2009)

This analysis has been made by the International Disability Alliance (IDA)

On 20th November, the CAT Committee finished its 43rd Session after three weeks of meetings in Geneva. It reviewed State party reports from Azerbaijan, Colombia, El Salvador, Moldava, Slovakia, Spain and Yemen.

All Reports available at http://www2.ohchr.org/english/bodies/cat/cats43.htm  
	Country
	ICAT

Ratification
	CRPD

Ratified
	References to persons with disabilities in the CAT Committee Concluding Observations

	Azerbaijan
	1996
	Yes

	For detailed information on references to persons with disabilities in the Concluding Observations of Azerbaijan, please click here.

	Colombia


	1987


	Signed


	For detailed information on references to persons with disabilities in the Concluding Observations of Colombia (report only available at spanish), please click here.

	El Salvador


	1996


	Yes

	For detailed information on references to persons with disabilities in the Concluding Observations of El Salvador (report only available at spanish), please click here.

	Moldava


	1995


	Signed


	For detailed information on references to persons with disabilities in the Concluding Observations of Moldava, please click here.

	Slovakia
	1993


	Signed


	For detailed information on references to persons with disabilities in the Concluding Observations of Slovakia, please click here.

	Spain


	1987
	Yes
	For detailed information on references to persons with disabilities in the Concluding Observations of Spain (report only available at spanish), please click here.

	Yemen


	1991
	Yes
	For detailed information on references to persons with disabilities in the Concluding Observations of Yemen, please click here.


EXCERPTS FROM CONCLUDING OBSERVATIONS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES

Azerbaijan

Concluding Observations
(Paragraphs 4, 15 and 16).
B.
Positive aspects

4.
The Committee welcomes the recent legislative and other measures taken by the State party since the consideration of its previous report, namely: 
d) The ratification of the Convention on the Rights of Persons with Disabilities and its Optional Protocol in 2009.

Involuntary placement in psychiatric institutions

15. The Committee is concerned about numerous reports of forced confinement in psychiatric hospitals in Nakhchivan, of persons for reasons other than medical. (art. 11 and 16)

The State party should take measures to ensure that no one is involuntarily placed in psychiatric institutions for reasons other than medical. Where hospitalization is required for medical reasons, the State party should ensure that it is decided only upon the advice of independent psychiatric experts and that such decisions can be appealed. 
16. The Committee is concerned about poor conditions in psychiatric institutions outside Baku. It also notes with concern the absence of an independent body to monitor conditions in psychiatric institutions. (arts. 11 and 16)
The State party should establish an independent monitoring and inspection system for such facilities. It should improve the living conditions for patients in psychiatric institutions, ensure that all places where mental health patients are held for involuntary treatment are regularly visited by independent monitoring bodies to guarantee the proper implementation of the safeguards set out to secure their rights.

Back to top
Colombia

Concluding Observations (Report only available in spanish)
(paragraph 20)

Condiciones de detencion
20.Las condiciones de detención siguen siendo una preocupación del Comité, ya que el hacinamiento persiste y siguen presentándose quejas de tortura y otros tratos o penas crueles, inhumanos o degradantes dentro de los centros penitenciarios y en lugares de detención temporal. Al Comité el preocupa que el aislamiento durante tiempos prolongados es usado como una medida de castigo. Al Comité le ha llegado información indicando tratos inhumanos o y degradantes en la cárcel de alta y mediana seguridad de Valledupar y de la cárcel de Bellavista en Medellín. Al Comité le preocupa que denuncias de casos de tortura y tratos inhumanos tienden a quedarse únicamente en la jurisdicción disciplinaria y que en pocos casos se han logrado abrir investigaciones. Además, le preocupa al Comité que las cárceles tienen carácter castrense y que la disponibilidad de servicios de salud mental para los internos es muy escasa. (Artículos 11 y 16)
El Estado Parte deber adoptar medidas eficaces para mejorar las condiciones materiales de los centros penitenciarios, reducir el hacinamiento existente y responder debidamente a las necesidades fundamentales de todas las personas privadas de libertad. El uso del aislamiento debe ser revisado y su aplicación restringida. Quejas de tortura y otros tratos o penas crueles, inhumanos o degradantes dentro de los centros penitenciarios y lugares de detención temporal deben ser investigadas de manera pronta e imparcial y puesta en conocimiento de la justicia penal.  
Back to top
El Salvador

Concluding Observations (Report only available in spanish)
(paragraph 3)

B. 
Aspectos positivos

3.
El Comité observa con agrado que durante el período transcurrido desde que examinó el informe inicial, el Estado parte ha ratificado los siguientes instrumentos internacionales: 

a)
La Convención sobre los Derechos de las Personas con Discapacidad y su Protocolo Facultativo (ratificados el 13 de diciembre de 2006 y el 14 de diciembre de 2007 respectivamente);

Back to top
Moldava

Concluding Observations
(Paragraphs 26 and 30)
Psychiatric facilities

26.
The Committee is concerned about the treatment of psychiatric patients, including lack of legal safeguards and poor living conditions in places where persons are held for involuntary treatment, as well as about the lack of independent monitoring of such places of deprivation of liberty. (arts. 11 and 16)
The State party should improve the living conditions for patients in psychiatric institutions and ensure that all places where mental health patients are held for involuntary treatment are regularly visited by independent monitoring entities to guarantee the proper implementation of the safeguards set out to secure their rights, and that alternative forms of treatment are developed.

30.
The Committee recommends that the State party consider becoming a party to the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the Convention relating to the Status of Stateless Persons and the Convention on the Reduction of Statelessness. The State party is also encouraged to ratify the International Convention for the Protection of All Persons from Enforced Disappearance, the Convention on the Rights of Persons with Disabilities and the Rome Statute of the International Criminal Court. 

Back to top
Slovakia

Concluding Observations
(Paragraphs 15, 20 and 23)
15.The Committee is concerned about reports of mistreatment of Roma by police officers during arrest and while in custody.  It is also concerned about the high percentage of Roma children in schools for children with mental disabilities. It is further concerned about discrimination against the Roma minority which has lead to violations of the rights protected under this Convention. (arts. 10 and 16)
In light of its General Comment No. 2 on the implementation of article 2 (CAT/C/GC/2, 2008), the Committee recalls that the special protection of certain minorities or marginalized individuals or groups especially at risk is part of the State party’s obligations under the Convention. In this respect, the State party should:

a) Strengthen its efforts to combat ill-treatment of Roma detainees by ensuring the exercise of their legal rights as from the outset of detention; and

b) Enforce the School Act No 245/2008 by ensuring that Roma children are admitted to mainstream education, unless a proper assessment concludes that the child has a mental disability and the child’s legal guardian has requested placement into such special schools. Further, in particular it should decouple the term “socially disadvantaged” from the term “mental disability”. 

Psychiatric facilities

20.The Committee is concerned about the ill-treatment of psychiatric patients, including the use of net-beds, as well as on the lack of independent monitoring of such places of deprivation of liberty. (arts. 11 and 16)

The State party should improve the living conditions for patients in psychiatric institutions and ensure that all places where mental health patients are held for involuntary treatment are regularly visited by independent monitoring bodies to guarantee the proper implementation of the safeguards set out to secure their rights, and that alternative forms of treatment are developed.
23.The Committee invites the State party to become a party to the following core United Nations human rights treaties to which it is not yet a party, namely: the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and the Convention on the Rights of Persons with Disabilities. The Committee invites the State party to ratify the International Convention for the Protection of All Persons from Enforced Disappearance.
Back to top
Spain

Concluding Observations (Report only available in spanish)
(Paragraph 3)

3.El Comité acoge con agrado la ratificación de los siguientes instrumentos internacionales:
a) La Convención sobre los derechos de las personas con discapacidad y su Protocolo Facultativo (3 de diciembre de 2007);
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Yemen
Concluding Observations
(Paragraph 4).
B.  Positive aspects

4.
The Committee welcomes that in the period since the consideration of the initial report, the State party has ratified or acceded to the following international instruments: 

a)
The Convention on the Rights of Persons with Disabilities and its Optional Protocol, in 2009;
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