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Suggestions for disability-relevant recommendations to be included in the Concluding Observations

CEDAW Committee 46th Session (12 to 30 July 2010, NY)

The International Disability Alliance (IDA) has prepared the following suggestions for the concluding observations, based on references to persons with disabilities to be found in the CEDAW Committee 46th Session reports.  

ALBANIA

Written Replies
32. The report is silent on the situation of older women, women with disabilities, refugee and migrant women and girls. Please provide such information, in particular the economic and social situation and measures in place to support these groups of women.

143. Information on women with limited capacities: women with limited capacities are treated within the groups of persons with limited abilities PAK and random are treated specifically. Women PAK as well as men PAK benefit from social services and payments given for limited abilities. Law on “Status of Paraplegic and Tetraplegic Invalid”, no. 8626, of 22.6.2000 (changed) offers support in all the fields for persons with limited capacities pre and tetraplegic. Law on “Status of Blind Persons” No.8098, (of 28.03.1996), changed, offers support in all the fields for the blind persons with limited capabilities. Mentioned legal acts, just like the Status of Work Invalids, have treated them under the general term of the person with limited capabilities, women and girls with limited capabilities, without seeing the problems that this group has. Law on “Promotion of Employment”, no.7995, of 29.9.1995 (changed) aims at determining the general policies to support and ensure full, productive and freely chosen employment for every individual. Articles 15-16 of this law, specifically refer to promotion of employment for the category of limited capacity persons, defining sanctioned measures in case of not hiring one limited capacity person every 24 persons. Law on “Education and Professional Formation in the Republic of Albania” no.8872, of 29.3.2002, expresses and protects the right of citizens for education and professional formation, in spite of their social status or health situation. Article 5/c of this law determines that persons who benefit from professional education and training are also special groups desiring professional rehabilitation, as well as persons with limited capabilities, mothers with many children, persons under 18 years, long-term unemployed persons etc. Even in the sub legal acts issued in application of this law, special attention has been paid to ensuring professional formation with reduced prices or free of charge for groups of people in need, including persons with limited capabilities.

144. Law on “Social Assistance and Services” no.9355, of 10.03.2005, provides for conditions and services for benefiting economic assistance and social services; that benefiting from social services (article 6) based on this law are the children, young people up to 25 years, senior people, persons with limited capacities, as well as girls and women in need. Meanwhile girls and women with limited capacities are included with the general term of the person with limited capacities. Also this law (article 7) provides that persons with limited abilities enjoy the right to gain a monthly payment due to their limited capabilities or the right to a caretaker, for the first group. This right is guaranteed both for women and girls with limited capacities.

145. Decision of Council of Ministers no.632/18.9.2003 "On the program of promotion of employment of women unemployed job-seekers”, issued in application of law No. 7995/20.9.1995 "On promotion of employment", says that financial support is received from employers, who hire females especially from categories like: Roma females, females over 35 years etc. Decision No.394 of 23.02.2004 of the Minister of Labor and Social Issues “On fees of the Professional Training System” determines that registration fees for the categories: Roma Community, trafficked and violated women and girls etc. are zero for courses of professional training offered from Public Centers of Professional Training. These courses aim at qualifying and increasing professional abilities of these target groups of women, creating possibilities to cope with the contemporary requests of the today’s labor market.

146. A political document specifically promoting the rights of the limited capacity persons is “National Strategy for Limited Capacity Persons” (CMD no.7 of 8.01.2005). In the focus of this strategy there are the objectives and main goals of the Albanian Government and other actors interested in the field of environment, services, education, employment and professional education, in the field of legislation and research for limited capacity persons. This strategy does not specifically include women with limited capacities.

147. Currently Albania has signed Convention on the Rights of Persons with Limited Capacities, in 22 December 2009 and currently it’s following procedures for its ratification and entering into force.

148. Whereas National Strategy of Gender and Domestic Violence treats the rights of limited capacity women in framework of rights of women in general, whereas the plan of action of this strategy determines a series of measures, which mostly are addressed to groups in need. Indirectly this document has a special treatment for women with limited capacities, as one of the groups in need.

Recommendations from IDA

· To consider ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

· To adopt effective measures, including rescinding legislation where necessary, to prevent and eliminate discrimination against girls and women with disabilities and ensure that measures taken to address the needs of women with disabilities conform to the requirements of the Convention on the Rights of Persons with Disabilities.

ARGENTINA

State Report
The CNM has focused its activities on promoting and publicizing women's rights, monitoring compliance with international commitments, integral health for women, labour and employment, and prevention of gender violence. In this work it cooperates with other areas of the national government, with all the provinces, and with civil society organizations and social movements. Specific programmes mounted throughout the country include the following: “Women's Rights Are Human Rights,” “Women, Equity and Work,” “Don't Get Used to Violence” (Que la Violencia no nos sea familiar), “Integral Health for Women,” “Gender and Disabilities,” “Observatory on Discrimination,” “Woman Means Work (Decir Mujer es Decir Trabajo): Time Use Surveys,” and outreach campaigns on these topics, as indicated above.

At the instigation of the CNM, a multidisciplinary interagency group has been established to conduct awareness and training activities to eradicate discrimination on grounds of gender and disabilities. The intent is to sensitize governmental and nongovernmental organizations, teachers, parents and coordinators of groups of disabled persons. First, a study of the issue and of international and national experience was conducted, and various actions were designed: workshops, participation in seminars and congresses, articles and notes in general-interest magazines, and publication of specific teaching materials.

Recommendations from IDA

· To provide more information about women with disabilites who often suffer from multiple forms of discrimination, especially with regards to access to education, employment and health care services.  

· To adopt all necessary measures to ensure women with disabilities can exercise their rights on equal basis with others.

· To incorporate a gender perspective that include the rights of women with disabilities in all government policies.

AUSTRALIA

State Report
5.15 In 2006–07, women made up more than half (57 per cent) of the Australian Public Service workforce. They now hold 36 per cent of Senior Executive positions, an increase of 6 per cent since 2003. In 2006–07 Indigenous women represented 2.5 per cent of the Australian Public Service, compared to 1.8 per cent for Indigenous men. Women with disabilities made up 2.8 per cent and men with disabilities 3.9 per cent. Women born overseas whose first language is not English comprise 5.8 per cent, while their male counterparts comprise 5.6 per cent of the Australian Public Service. In Senior Executive positions of the Australian Public Service, Indigenous women represent 2.5 per cent, women with disabilities 2.8 per cent, and women born overseas whose first language is not English comprise 5.8 per cent.

Workforce participation of women with disability

9.51 The Australian Government has focused on approaches, programs and policies that bring people with disability into the mainstream of economic and productive life by improving their access to employment and training services. Data indicate that in 2003,73 just over half of people with disability participated in the labour force, compared to about four in five people without a disability. Men with disability had higher rates of labour force participation (59.3 per cent) than women with disability (46.9 per cent). Employed women with disability are also more likely to be employed part-time, compared to employed men with disability who are most likely to be employed full-time.

9.52 In January 2008, the Australian Government announced an investment of $3.7 billion over three years from 1 July 2009 in a new generation of employment services. The new employment services system will mean more tailored assistance for jobseekers based on their level of disadvantage; will increase early assistance to the most disadvantaged jobseekers; and will better meet the skill needs of employers. Under the Employer Incentives strategy, the Australian Government also offers a number of incentives to encourage employers to employ people with disability, including help for deaf workers and with workplace modifications and recruitment.

9.53 The Australian Government is developing a national mental health and disability employment strategy, which will outline how policy and programs across the Australian and state and territory governments can better operate together to help people with disability and mental illness find and keep work.

9.54 The Northern Territory Government runs the Australians Working Together grants program (funded by the Australian Government), which provides financial support for pilot programs to help employment-disadvantaged Territorians, including people with disability, migrants and refugees, and young women at risk of long-term unemployment to access training and employment opportunities. In 2008, six of the eight funded programs had high female participation.

9.55 South Australia’s Strategic Plan outlines targets to double the number of people with disabilities employed in the public sector by 2014.

10.1 The Australian Government recognises that by improving the health of all Australian women, the health of the whole community is improved. In Australia, women generally fare much better than men on many indicators of health and wellbeing, including life expectancy. However, more effort is needed, especially to further improve the health of Indigenous women, women with disability, older women and women living in rural and remote areas.

14.25 In 2005, the Australian Government Office for Women commissioned the Australian Bureau of Statistics to conduct a personal safety survey to collect information from a large sample (11,000 women and 4,500 men) about their experiences of violence. The survey found that around one in three Australian women experience physical violence and that almost one in five women experience sexual violence over their lifetime. It is also recognised that Aboriginal women are 40 times more likely to be a victim of family violence compared with other Australian women. International studies estimate that more than 80 per cent of women with intellectual disabilities have experienced some form of sexual abuse throughout their lifetime, and that women with disability are assaulted, raped and abused at least twice the rate of women without disability.

List of Issues
9. Please provide information on how the State party intends to strengthen its efforts towards the elimination of all forms of violence against women, especially perpetrated against indigenous women. Please provide information on any specific legislative provisions that define and criminalize acts of domestic violence. Please indicate the number of the convictions and sanctions imposed on perpetrators, including the number of reported cases of murders of women by their current husbands, partners or ex-partners. Do women victims of violence, in particular women belonging to vulnerable or disadvantaged groups, such as indigenous women, women with disabilities, older women, rural women, migrant women and women disadvantaged due to their sexual orientation and gender identity, have equal and adequate access to shelters and other protection and support services in all states and territories?

Recommendations from IDA

· To pay special attention to the human rights violations of girls and women with disabilities.

· To adopt targeted measures for the media and education system to promote positive images of women with disabilities.

· To undertake specific measures to assist women with disabilities to enter into the labour market. 

· To put in place mechanisms to make health care services accessible to women with disabilities included access to reproductive rights.
· To adopt targeted measures to combat violence against women with disabilities, ensuring inclusion of women with disabilities in violence prevention programs and to guarantee that protection programs, services and remedies are adequate and accessible for women with disabilities.

· To provide more information on indigenous women with disability.

· To take appropriate measures to ensure the full development, advancement and empowerment of women with disability included indigenous women with disability.
FIJI
State Report 

Women with Disability

98. Women with disabilities are one of the most marginalized groups in societies, as they are multiply disadvantaged through their status as women, as persons with disabilities, and are over-represented among persons living in poverty. Women and girls with disabilities, to a greater extent than boys and men face discrimination within the family, are denied access to health care (especially reproductive health care and advice), education, vocational training, employment and income generating opportunities, and are often excluded from social and community activities.

Mental Health

290. The Mental Health Treatment Act (Cap ) provides the legal and regulatory framework for mental health treatment in Fiji. In essence the legislation restricts the scope of operation of the only mental institution in Fiji, the St. Giles hospital in Suva to treating mental illness. The Act does not provide rehabilitation and other preventative measures to mitigate and reduce the incidence of mental illness. The legislation is currently under review by the Fiji Law Reform Commission. There is a need to address rehabilitation and reintegration following hospital treatment as well as advancements in treatment in the past 30 years. The Fiji Law Reform Commission is aware of the need for a paradigm shift in the legal framework. ‘The review is obviously needed as there are stringent demands that a new legislation ought to take into account the emergence of more sophisticated systems of patient advocacy and the increasingly complex medico-legal demands of clinical practice’ (Fiji Law Reform Commission).

291. Mental illness is highly stigmatized in Fiji. In Fiji, mental health care is part of primary health care but actual meaningful treatment of serious mental disorders is not readily available. Mental health is a concern with the increasing number of patients admitted to St Giles Psychiatric Hospital, the only mental institution in the country.

List of Issues
27. The State party (CEDAW/C/FJI/4, para. 291) recognizes that mental illness is highly stigmatized in Fiji. Please provide updated information on the steps taken by the State party to improve the mental health support services and to ensure their accessibility by women across the country. Please also provide information on awareness and outreach programmes to address stigmatization and stereotyped generalizations in order to improve women’s accessibility to mental health-care services.

Recommendations from IDA

· To consider ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

· To pay special attention to the precarious situation of women with disabilities and adopt targeted measures to eliminate discrimination against girls and women with disabilities, ensuring their enjoyment of rights on equal basis with others.

· To adopt social-policy programmes which enable women with disabilities to live an inclusive, self-determined and independent life.

· To adopt measures to raise awareness about mental health issues within a social rather than medical model, and with a trauma-informed perspective, to raise awareness about the full and equal human rights of people with psychosocial disabilities, and to develop mental health services and social supports based on these principles.

· To abolish all legal provisions authorizing involuntary commitments to psychiatric hospitals and involuntary mental health treatment.

· To take appropriate support to ensure access to reproductive rights

· To provide more information on indigenous women with disability.

· To take appropriate measures to ensure the full development, advancement and empowerment of women with disability included indigenous women with disability.
· To take appropriate measures to ensure that women and girls with disabilities are included in education, training and employment programmes.

· To ensure that women with disabilities have the right to choose where they want to live and have the support of community services or personal assistance.
PAPUA NEW GUINEA

State Report
Article 19 of the Constitution calls for fair representation of women and marginalized groups on all constitutional and other bodies, with the Article 20 encouraging customary practices of provision of care for widows, children, orphans, the aged and the disabled. Article 28 gives recognition and encouragement to the role and welfare of women in traditional and modern Bougainville society which shall be developed to take account of changing circumstances.

Recommendations from IDA

· To consider ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

· To provide more information about women with disabilities who often suffer from multiple forms of discrimination, especially with regards to access to education, employment and health care services.

· To provide detailed information on the situation of girls and women with disabilities as well as information on specific programmes and achievements.

· To take appropriate support to ensure access to reproductive rights

· To provide more information on indigenous women with disability.

· To take appropriate measures to ensure the full development, advancement and empowerment of women with disability included indigenous women with disability.
· To ensure that women with disabilities have the right to choose where they want to live and have the support of community services or personal assistance.
RUSSIAN FEDERATION

List of Issues
2. Please provide updated information on the statistical data disaggregated by sex and ethnicity pertaining to the main areas and provisions of the Convention. Please indicate what steps have been taken to establish regular collection and analysis of data to capture the real situation of women belonging to disadvantaged groups, especially older women and women with disabilities.

8. Please provide information on concrete measures taken by the State party to investigate all instances of violence against women, whether it occurs in the home, in the workplace, the community or society in general. Please also provide information about the prosecution and punishment of perpetrators as well as the granting of adequate compensation and support to victims. Please indicate if the existing laws and norms on violence against women criminalize all acts of violence, including marital rape and whether the vulnerability of older women and women with disabilities was taken into consideration.

29. Please provide information on programmes and services for women with disabilities including any assistance given to them during pregnancy and after childbirth, or in their housework. Please also provide information on the health services and social benefits provided to older women.

Written Replies
Liability for rape is established by article 131 of the Criminal Code of the Russian Federation. Spousal rape is not distinguished as an independent category of crime.The Criminal Code of the Russian Federation contains no specific provisions concerning the protection of elderly women or women with a disability; non-specifically, the commission of a crime against a defenceless or helpless person or a person who is dependent on the guilty person (sub-item h of part 1 of article 63 of the Criminal Code of the Russian Federation) is an aggravating circumstance.

In 2,400 cases of crimes accompanied by violent acts the victims were women with a disability. 

The Criminal Code of the Russian Federation does not contain any specific provisions concerning the protection of elderly women or women with a disability; non-specifically, the commission of a crime against a defenceless or helpless person or a person who is dependent on the guilty person (subitem h of part 1 of article 63 of the Criminal Code of the Russian Federation) is an aggravating circumstance.

The provision of medical care for women with disabilities is implemented in accordance with the laws of the Russian Federation and the laws of the constituent entities of the Russian Federation as part of a programme of state guarantees to provide citizens of the Russian Federation with free medical care

which determine the kinds of medical care, the regulations governing the scope of medical care, the regulations governing financial expenditure and the procedure for drawing up tariffs for medical care which are provided free of charge.

Order No. 808n of the Ministry of Health and Social Development of the Russian Federation of 2 October 2009 established Procedures for the Delivery of Obstetric and Gynaecological Care, which provide for the delivery of medical, psychological and social care for women with disabilities, in particular with respect to the influencing of reproductive behaviour.

Recommendations from IDA

· To consider ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

· To collect data and conduct regular and comprehensive studies on the situation of women with disabilities. 

· To provide detailed information on the situation of girls and women with disabilities as well as information on specific programmes and achievements.

· To adopt targeted measures to combat violence against women with disabilities, ensuring inclusion of women with disabilities in violence prevention programs and to guarantee that protection programs, services and remedies are adequate and accessible for women with disabilities.

· To put in place mechanisms to ensure access to health care services and to reproductive rights services to women with disabilities.

· To ensure that women with disabilities have the right to choose where they want to live and have the support of community services or personal assistance.
TURKEY

List of Issues
30. Please provide information and sex-disaggregated data on the situation of refugee, displaced and asylum-seeker women and girls in Turkey. Please  provide data on the economic, employment, health and educational situation of minority women and girls, including trafficked women and girls as well as Kurdish women and other groups of women subject to multiple forms of discrimination, such as women with disabilities, and on their participation in decision-making at all levels. Please include information on the effectiveness of measures taken to improve the situation of these vulnerable groups of women.

Written Replies
QUESTION 30:

The proportion of men with disabilities to the total population is 11.10 percent and the proportion of women with disabilities to the total population is 13.45 percent. The health findings of the said survey indicate that the ratio of men receiving treatment is higher than women receiving treatment in all forms of disability. In this context; while 43.78 percent of men with disabilities have access to treatment services in our country, it is only 33.61 percent for women with disabilities.

The educational findings of the said survey show that the rate of educated girls with disabilities is lower than both the rate of educated boys with disabilities and educated girls without any disabilities. The proportion of illiterate men with, orthopedic, hearing, language and articulation, visual and mental, disabilities to the general population is 28.14 percent and the proportion of illiterate women with similar disabilities to the general population is 48.01 percent. The illiteracy rate amongst persons with disabilities that have a chronic sickness is 9.78 percent for men and 35.04 percent for women.

As for the status of women with disabilities in the labor market; it is observed that they are generally, if they are recruited, employed under low wage, low status and bad working conditions. The factors effecting the status of women with disabilities in the labor market are as follows: unemployment in our country; the social resistance that prevents women from participating in the work life; the low educational level of women with disabilities; their lack of qualifications demanded by the labor market; lack of vocational rehabilitation; limitedness of job opportunities for women with disabilities; and high labor costs.

The persons with disabilities; who could not find employment opportunities, experience economic poverty and are in need of care; are provided with home and institutional care. The General Directorate of Social Services and Child Protection Agency covers a certain portion of the service charges (up to two minimum wages). If deemed appropriate; for the person with disability whose care is provided by a family member or a relative, the caregiver is paid a monthly amount valued at the minimum wage. As of September 2009; there are 199 thousand citizens with disabilities who receive home care payments.

Recommendations from IDA

· To adopt all necessary measures to address the precarious situation of girls and women with disabilities especially with regard to access to education, employment, and health care and to reproductive rights services.

· To ensure the right of women with disabilities to be heard and involve them in the preparation, implementation and evaluation of programmes concerning them.

· To adopt social-policy programmes which enable women with disabilities to live an inclusive, self-determined and independent life.

· To ensure that women with disabilities have the right to choose where they want to live and have the support of community services or personal assistance.
