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EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO

PERSONS WITH DISABILITIES

Brazil
State Report

Paragraphs: 174; 177; 181: 189; 208; 218; 219; 263; 267; 273; 278-280; 341; 465; 467; 500; 501 and 504.
177. The employability of persons with disabilities is ensured by the reservation of 5 to 20% of public service positions that are filled through competitive exams. Private enterprises must employ persons with disabilities as follows: 2% of positions in enterprises with 100 to 200 employees; 3% of positions in enterprises with 201 to 500 employees; 4% of positions in enterprises with 501 to 1,000 employees; and 5% of positions in enterprises with more than 1,000 employees.

218. To prevent discrimination of the 537,000 persons with some kind of disability who are already working and to promote better access of other persons with disabilities to work, the Government has been diligently supervising compliance with the Quotas Legislation. In 2005, authorities were able to find jobs for 12,786 people under the quotas system (Annexes, Box 18). The National Coordinating Office for the Integration of Persons with Disabilities-CORDE implements across-the-board initiatives in various ministries aimed at the employment of persons with disabilities. These initiatives include seminars and meetings with enterprises to ensure compliance with the Quotas Law, particularly with those that provide outsourcing services to the Government.

219. The Jovem Rumo ao Futuro [Youngster towards the Future] project, supported by the Inter-American Bank with the backing of the Japanese Society for Rehabilitation of Persons with Disabilities, implements a pilot-project in Brazil and Japan aimed at increasing the opportunities for schooling and access to work for young people with disabilities, qualifying them for work and full citizenship.

263. The noncontributive Social Welfare is based on the principle of decentralized management and is directed at the most vulnerable segments of Brazilian society. The system provides a series of services aimed at children, adolescents, the aged, and persons with disabilities, including home care, daily care, social services, nurseries, and shelters, among other services. Social Welfare also encompasses income transfer programs, such as the Child Labor Eradication Program-PETI, referred to under Art. 6, and the Continued Benefit-BPC, directed at the aged and persons with disabilities whose income places them below the indigence line.

NGOs Participation 

Brazilian civil society on the Brazilian State´s 

GENERAL STATUS OF THE RIGHT

Disabled people
18.Until the beginning of the 1990 there was virtually no information on disabled

People in Brazil. IBGE
 included the subject for the first time in the 1991 Census and improved the method for collating the data in the 2000 Census. This shows that specific attention to this group is something fairly new. The figures currently available are from the 2000 Census. This shows that the subject is still not dealt with well in other forms of information produced by official bodies. With this backdrop, it can be said that work in this area is lacking consistent and up-to-date research. This leads Brazilian civil society to the understanding that Brazil has still not satisfactorily met Committee Recommendations 44 and 46 as it did not present comparative and disaggregated data on this group in its Official Report. 
19.According to the IBGE, the 2000 Census reported the existence of 24.5 million

disabled people in the country, which is equivalent to 14.5% of the population. The highest concentration of disabled people is in urban areas, 19.7 million (76.73 %), in contrast to 4.8 million (23.7%) in rural areas. Taking gender into account, there is predominant number of women with disabilities, 13.1% (53.47%) with men with disabilities at 11.4 million (46.53%). 

20.The greatest percentage of people with disabilities is found in the North East

Region (16.8%) and the lowest in the South East (13.1%). The North, South and Central West regions register, respectively, 14.7%, 14.35% and 13.9% of the total population with some kind of disability. Analysing this in relative terms, the States which have the highest percentages of people with disabilities in relation to the population are: Paraíba (18.7%); Rio Grande do Norte (17.6%), Piauí (17.6%); Pernambuco (17.4%) and Ceará (7.3%), all in the North East of Brazil. The lowest levels were found in the States of São Paulo (11.3%); Roraima (12.5%); Amapá (13.2%); Paraná (13.5%); and the Distrito Federal (13.4%). Taking into account the different types of disability, it is observed that 48.1% of the people have problems with their vision; 22.9% with motor neurony problems; 16.7% have hearing problems; 8.3% have permanent brain damage; and 4.1% are physically disabled.

21.With respect to work, the IBGE reports that nine million disabled people worked,

which is the equivalent of 36.76 of the total disabled people. Of this total, 4.9 million (54.44%) earnt up to two minimum wages; 5.6 million (62.22%)were men and 3.4 million (37.38%) were women. According to the same study, of the total number of people with disabilities, 27% lived in extreme poverty and 53% were poor. Studies on the employability of people with disabilities shows that the current public policies, which seek to guarantee a place in the job market for people with disabilities, are insufficient, given that the average national employability of this group is very low, 2.05%, just above the quota required by law, with only five States with a proportion higher than the 2% benchmark. To summarise, not even the law is complied with. 

22.Literacy levels for people aged 15 and over across the whole population was in

general 87.1% in 2000; however among people with at least one disability it was at 72%. Of the total people aged 15 or more without formal education, or with at least three years of education, 32.9% had some form of disability. The greater the number of years of education, the lower the proportion of people with disabilities is in relation to the non-disabled population, in other words, while in the group with the lowest education levels, one in three people are disabled, among those who have concluded at least primary education, only one in ten has some form of disability. The schooling levels for people with disabilities aged between 7 and 14 lies at 88.6%, falling to 74.9% in cases of severe disability and 61% in cases of permanent physical disability. 

LEGISLATION AND CASE LAW
61.Civil society considers as fundamental advance the sanction of Law nº 10.845, of

05/03/2004, establishing, under the National Deep forDevelopment of Education (FNDE), the Program of Complement care of Specialized Education for Disabled Persons (PAED), in compliance with the item III of the provisions of Art. 208 of Federal Constitution. Also considers progress the adoption of the Law nº 10.877, of 04/06/2004, which provides for special pension for disabled by amending Law nº 7.070 of 20/12/1982. In the same way, recognizes the Law nº 11.126, of 27/06/2005 (decree nº 5.904, of 21/09/2006), which available on the right of bearer of visual impairment enter and remain in environments for use collective accompanied by guide dog. A measure of recognition is also the institution of the day 21 of September as a National Day of  Fight Person with Disabilities, through Law nº 11.133 of 14/07/2005. 

62.Civil society also recognizes as progress Decree nº 5.296 of 02/12/2004 regulating

Law nº 10.048, 08/11/2000, which gives priority to care people with disabilities, and Law nº 10.098, 19/12/2000 setting standards general and basic criteria for the promotion of accessibility for people with disability. It also considered a major advancement Decree nº 5.626 of 22/12/2005, which regulates the Law nº 10.436, 24/04/2002, which provides about Brasilian Language of Signals (Libras), and the Art. 18 of Law nº 10.098, 19/12/2000. 

63.The configuration and strengthening of the National Council of the Rights of the

Person  with Disability (CONADE) is another significant advance (SEDH Ordinance nº36, March 15, 2004). 

64.The civil society believes it is essential the approved of Legislative Proposal Senate

nº 06, 2003, authored by Senator Paulo Paim (PT-RS), the Statute of  Person with Disabilities, already approved by the Federal Senate and conduct in Chamber of Deputies, provided that meets proposals grinding Civil society. 

PUBLIC POLITICS 

People with Disabilities

83.The year 2005 was marked by significant changes in the policy of social assistance,
which generated impacts on attention to the person with a disability. According to IPEA 
(2006, p. 47-48), note, for example, that comparing 2003, 2004 and 2005, 
there was reduction of the number of beneficiaries of the Office of Continuing Care (SAC) to person with disabilities: in 2003, 162.228; In 2004, 151.400; In 2005, 150.000. There was also reduction in the number of beneficiaries of the Monthly Income Life to Person with disabilities, from 403.174 in 2003 to 370.079 in 2004 and 340.715 in 2005. Moreover, there was an increase in the number of Benefits of Continuing Provision to Person with Disabilities, from 1.036.365 in 2003 for 1.127.849 in 2004 and 1.211.761 in 2005. 

84.The budget execution in 2005, according informs the IPEA (2006, p. 56), for the
most programs of attention to the person with disabilities indicate a high implementation. The social protection to the person with a disability had settled implementation of just over R$5,3 billion; the payment of benefits to the Continuing Provision to Person with Disabilities had settled implementation of just over R$4 billion. The Service Protection socioal-assistencial the person with a disability had execution settled for more than R$85 million. 

85.Civil society also believes that a advancement was the realization of National
Conference of People with Disabilities Rights, promoted by the National Council Rights of People with Disabilities (CONADE), and held in Brasilia, from 12 until 15/05/2006, as the theme "Accessibility: you also have committed." 

86.Brazilian civil society echoes the affirmation of coordinator of the technical area of
health of disabled people from the Ministry of Health, Sheila Miranda da Silva in opening of the 3rd National Meeting of State and Municipal Coordinators of People with Disabilities Health, held in Rio de Janeiro in December 2006
. According to her "Most Brazilian cities do not have appropriate routing care for the health of people with disabilities. " According to her, 90% of states and municipalities not destine own resources to the service of people with deficiency, counting only with the federal funds, which a total about R$1,2 million on average per year in all country. According to her, there were advances, especially in the implementation of the network of rehabilitation today consists of 300 units and with 210 more in the implementation phase by the end of 2007. 

INITIATIVES OF THE CIVIL SOCIETY 

People with Disabilities
110.Civil society organizations had significant involvement in the Brazilian 

Process of discussion that resulted in the adoption of the UN Convention on the 
Rights of persons with disabilities, adopted in August 2006. This is a milestone 
The progress of crucial international protection of this social segment. The fight follows 
With the pressure so that the Convention is ratified by the government brasileiro
.

111.Another important initiative and involving various organizations of civil society

and Gave broad visibility to the issue was the completion of the Campaign of the fraternity of National Conference of Brazilian Bishops (CNBB), in 2006, on the tema
.

PROPOUSED RECOMMENDATIONS 

People with Disabilities

13. Brazilian Government should ratify, publish and implement the ONU Convention on the Rights of Persons with Disabilities.

14. Brazilian Government should adopt the universal design as a parameter to promote the accessibility of persons with disabilities and restricted mobility (architectural, urban, transportation, communication and information accessibility) and be incisive in the accomplishment of Decree number 5.296/2004 in the national administrative departments.

List of Issues

11. Please provide detailed statistical data on the number of persons with disabilities in fulltime and part-time employment.

18. Please provide detailed information on effective mechanisms within the social security system in the State party which grant coverage to orphans, children without parental care, families headed by single mothers or children, widows, older persons, persons with HIV/AIDS, persons with disabilities as well as rural workers, quilombolas and “riverside dwellers”.
Written Replies

Paragraphs: 98; 101; 102; 173; 338 and page 36 table 4.
Question 11. Please provide detailed statistical data on the number of handicapped persons

in fulltime and part-time employment.

98. The main inductor of the inclusion of handicapped persons into the labor market is the Constitution of the Republic, which provides for positions in government service and the prohibition of any form of discrimination pertaining to the salary and criteria of admission of handicapped persons. There followed Law 8213/1991, establishing the percentages of positions

in relation to the company’s total number of employees, and Law 7853/1989, establishing the

national policy aimed at persons with disability, as well as Decree No. 3298/1999, modified by

Decree 5296/2004 that regulated, among other things, the form of access to labor relations.
101. In the private sector, companies with 100 or more employees are obligated by law to fill from two per cent to five per cent of work positions with handicapped persons. Current legislation does not differentiate the daily shift of handicapped persons from that of persons without disabilities.
102. As to surveillance by the Labor Prosecutor’s Office-MTP, inclusion began to be implemented in a systematic way after the 2002 establishment of the National Coordinating Office for the Promotion of Equal Opportunities and the Elimination of Discrimination at Work-Coordigualdade. The MTP investigates and uses the law to force companies to hire persons with disabilities and to readmit employees that after acquiring an occupational disease or suffering the consequences of a work accident have had their working capacity restricted on the labor market.

Question 18. Please provide detailed information on effective mechanisms within the social security system in the State party which grant coverage to orphans, children without parental care, families headed by single mothers or children, widows, older persons, persons with HIV/AIDS, handicapped persons as well as rural workers, quilombolas and “riverside dwellers”.

173. In April 207, the BPC at School Program was introduced to ensure, on a priority basis, that children and young people with disabilities, aged up to 18 years, have access to and remain in school contemplated by the Continued Benefit. To ensure the constitutional right to school and to specialized educational attention at regular schools, the program follows four lines of action:

(i) identification of BPC beneficiaries up to age 18 whether they are in school or not;

(ii) detection of the main barriers BPC beneficiaries with disabilities face in having access to and in staying in school; (iii) undertaking of studies and the development of joint strategies to overcome such barriers; and (iv) systematic follow-up of actions and programs of the federation units that have joined the program.
Concluding Observations
13.The Committee is concerned that persons with disabilities still suffer discrimination in access to employment despite the quotas for the employment of persons with disabilities in both the public and private sectors. (art. 2.2) 

The Committee encourages the State party to effectively implement its measures to overcome the obstacles faced by persons with disabilities in accessing the labour market.
Cyprus
State Report

Paragraphs: 2; 35; 37(j); 80-87; 177; 178; 181; 190; 242; 267; 269; 311; 332; 394; 399 (vi); 429; 430; 476.
Persons with disabilities 
80. Cyprus has ratified the European Social Charter (revised) (CETS No. 163), Strasbourg, 3 May 1996 (ratified by L. 27(III)/2000) and applies fully article 15 concerning the rights of physically and mentally disabled persons to vocational training and rehabilitation and social resettlement, as well as, paragraph 4 of article 1 of the Charter which requires Contracting Parties to promote appropriate vocational guidance, training and rehabilitation to disabled persons. Cyprus is also a party to the Vocational Rehabilitation and Employment (Disabled Persons) Convention (ILO No. 159), 20 June 1983 (ratified by L. 42/1987). 

81. Cyprus has signed the International Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention on the Rights and Dignity of Persons with Disabilities, on 30/3/2007, and internal procedure for ratification has begun. 

82. Within the framework of its general employment policy for the best utilization of all human resources of the country and for social cohesion, the Government of Cyprus has always paid particular attention and has taken seriously into account the special needs of workers with disabilities. In pursuance and as a result of this policy: 

(a) Vocational guidance, training and placement services are offered to all categories of persons with disabilities; 

(b) Special education and training is offered to persons with disabilities in specialised institutions e.g. school for the Blind, school for Deaf Children, Centre for the Vocational Rehabilitation of the Disabled and special Schools for Trainable Children; 

(c) Employment in sheltered workshops is offered to certain categories of physically disabled, mentally retarded and mentally disabled persons; 

(d) Enhancement of facilities and services for social integration and vocational rehabilitation of adults with severe disabilities; 

(e) The following schemes are currently run by the Department of Labour (Service for the Care and Rehabilitation of Disabled Persons) of the Ministry of Labour and Social Insurance. 

• Self-Employment Scheme 
83. Under this Scheme unemployed or underemployed persons with disabilities are offered a grant with a view to being enabled to start their own business. 

• Supported Employment Scheme 
84. Under this Scheme persons with severe disabilities are assisted in finding and retaining a job in the open labour market by receiving personal support from a job coach until they adapt to their working environment. 

Training outside the Traditional Rehabilitation Institutions 
85. Under this Scheme persons with disabilities are offered a subsidy for participation in courses of vocational training of their own choice in a suitable training institution establishment. 

• Incentive Scheme to Employers for the Employment of Persons with Disabilities 
86. The Scheme provides incentives for the employment in the private sector of persons with serious disabilities, either by covering part of the cost for the adjustment of the workplace or by subsidizing part of the labour cost. 

87. Furthermore, during the period under review, several legislative measures have been promoted aiming at increasing the opportunities of disabled persons for employment. These include among others the following: 

(a) The Persons with Disabilities Law (L. 127(I)/2000, as amended), which covers comprehensively the protection of persons with disabilities and in particular it provides for the safeguarding of equal rights and opportunities and the promotion of their social, cultural and economic integration. The said Law harmonises the national legislation with the provisions of the Directive 2000/78/EC for non-discrimination in the employment and occupation of persons with disabilities; 

(b) The Education of Children with Special Needs Law (L. 113(I)/1999, as amended), which provides, inter alia, for machinery and procedures for the evaluation of the needs of children, coordination and supervision of the provision of special education, development, supervision and evaluation of programmes, appointment of liaison officers for the monitoring of the provision of special education, and provision of facilities and services by general and special schools, for children with special needs; 

(c) The Engagement of Trained Blind Telephone Operators Law, 1988 (L. 17/1988), which provides that in filling vacant telephone operator posts in public law bodies, priority should be given to blind candidates who fulfil the schemes of service and who are trained operators and, in cases where blind candidates are not available, priority should be given to “disabled” persons, as this term is defined in the Law; 

(d) The Public Service Law (L. 1/1990, as amended) provides that, in filling vacant posts in the Public Service, priority, should be given to “disabled” candidates, as this term is defined in the Law, who fulfil the schemes of service, provided that the Commission responsible for the selection is satisfied that: 

• They are able to perform the duties of the posts; and 

• They are not inferior to the rest of the candidates as regards merit and qualifications. 
Concluding Observations
23.The Committee, recalling its previous concluding observations (E/C.12/1/Add.28 para. 16) expresses concern about the lack of adequate medical facilities for persons suffering from mental disabilities and illnesses who are often transferred to Homes for Aged or to institutions which are unable to meet their special requirements. (art.12)

The Committee urges the State party to adopt the necessary measures legislative or otherwise to address the lack of medical institutions for persons suffering from mental disabilities and illnesses as a matter of priority. The Committee also recommends that regular inspections be conducted in order to prevent mistreatment of mentally ill patients. 
26.The Committee recommends that the State party consider ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
United Kingdom of Great Britain and Northern Ireland
State Report

Paragraphs: 20; 75; 98-100; 140; 169; 180; 200; 208-210; 215; 226; 241; 244; 248; 250; 284; 319, 320; 335; 346; 362 and 370-373.
215. New entitlements to paternity and adoption leave and pay were introduced under the Employment Act 2002. Employed fathers are entitled to two weeks’ paternity leave, with Statutory Paternity Pay paid at the same standard rate as Statutory Maternity Pay. Adopters are entitled to one year’s adoption leave with 39 weeks’ Statutory Adoption Pay paid at the same standard rate as Statutory Maternity Pay. The Employment Act 2002 also amended the Employment Rights Act 1996 to provide that parents of children under six, or of disabled children under 18, are entitled to request a flexible working pattern. Employers must seriously consider the request and may only refuse on set business grounds. The Work and Families Act 2006 provides for the same entitlement to request a flexible working arrangement to apply to employees caring for adults.
Disabled persons

370. Arts Councils have worked closely with their client bodies to ensure physical access to cultural activities for people with disabilities; such access is a criterion for all grants made by the National Lottery. In 2006, the Arts Council of England produced a Disability Equality Scheme, and their regularly funded organisations are going through the same process. The Arts Council of England has an Arts and Disability Advisory and Monitoring Committee and many of its advisory panels include disabled people. English Heritage also aims to ensure that its properties are as widely accessible as possible. Guidance notes have been published on Easy Access to Historic Properties and Easy Access to the Historic Environment, to advise providers on the widest possible access to historic properties while protecting their character and interest for all.

371. The Arts Councils support work to ensure that people with disabilities are able to take part - as amateurs or professionals - in cultural activities. The Arts Council of England funds the National Disability Arts Forum which promotes awareness of disability issues. It also funds organisations such as Heart and Soul, Candoco and Graeae, which enable people with physical disabilities or learning difficulties to participate in the arts. There is also an apprenticeship scheme for disabled people in major arts organisations.

372. The Museums, Libraries and Archives Council (MLA) is the lead strategic agency for museums, libraries and archives. MLA has been actively promoting disability access and equality since it was formed in 2001. Activity to date includes National MLA Disability Surveys, National audits focusing on website accessibility for disabled people and users with learning difficulties; reports and new frameworks drawn up with guidance from steering groups from disability organisations. The creation of accessible technology through the Peoples Network resulted in 30,000 computers with broadband being installed in more than 3,000 public libraries in England (2001/02). Over 70% of library services provide assistive and accessible technology. The Renaissance programme to improve regional museums in terms of accessibility for disabled people was set up to promote a more enjoyable visitor-led experience in 21st century museums. Colchester Museums, regarded as an international leader in disability equality (2005-2007), provided funding to the creation of a Disability History Network.

373. In response to the needs identified in the MLA Disability Survey 2001, MLA developed its Disability Portfolio, a Disability Checklist and a database of disability experts. Each serves as a toolkit to deal with access and equality issues in museums, libraries and archives. With support from consultants with a disability, they provided a web learning resource, “Delivering Services for Disabled People”, for library staff and this includes a number of video interviews with disabled service users and managers. Working in partnership with the British Museum and the 24 Hour Museum, the annual “Jodi Awards” are presented for excellence in museum, library and web accessibility. MLA is currently developing a Disability Equality Scheme for the period 2007-10. Several initiatives to promote access and equality for disabled people are already planned for 2007-08 and will be included in the detailed Disability Equality Scheme.

NGOs Participation 
Children´s Rights Alliance for England
Disabled children continue to face discriminatory educational provision

There has been insufficient progress toward inclusive education for disabled children. Legislation still permits segregated education for many disabled children. Section 316 of the Education Act 1996 (as amended by the Special Education Needs and Disability Act 2001) provides that any child who does not have a statement of special educational needs must be educated in a mainstream school. However, a child with a statement of special educational needs must attend a mainstream school unless it would be incompatible with “the provision of efficient education for other children” or the wishes of parents. This is discriminatory.

In January 2007, the number of disabled children and young people attending ‘special’ schools was 89,410. Of these, 4,540 were aged five and under and 720 were aged two and under. Over half (57.2%) of children with a statement of special educational needs attended a mainstream school in January 200750; in January 2003, this was 60.3%. (page 7/10).
Committee on the Administration of Justice (CAJ)
Issue 11

The 2007 Labour Force Survey shows that 63% of working age disabled people in Northern Ireland are economically inactive - 3 times the rate experienced by non disabled people.  This level of economic inactivity is persistent, in 1998 it was 64%.  The figure is also significantly higher than the UK rate for disabled people, which is just under 50%.  Employment rates of disabled people are also very low - the 2007 employment rate for disabled people of working age in Northern Ireland was 34% - more than half the rate for non disabled people which was 79%. 

Concern has been expressed at the lack of specialist support for people with disabilities and in particular those with significant disabilities following the removal of Disablement Employment Advisors (DEAs).  DEAs continue to provide a service to people with disabilities in Great Britain but in Northern Ireland the service has been replaced by Personal Advisers resulting in a loss of expertise and specialism.  Interventions by the responsible Department in Northern Ireland (Department for Employment and Learning) are in the main, targeted at people with disabilities who are job ready and there is insufficient focus on those furthest from the labour market.

· The Committee may wish to ask the government what steps it will take to ensure that the persistent and higher levels of economic inactivity and unemployment of disabled people in Northern Ireland are addressed, and in particular how they will ensure that people with significant disabilities have equality of opportunity to access appropriate training and employment prospects. (pages 8-9).
The UK Government's commitment to the promotion and protection of the right of disabled people to education is highly questionable, evidenced by their willingness to propose reservations to Article 24 of the UN Convention on the Rights of Persons with Disabilities, thus accepting less than the agreed international standard in protecting the human rights of disabled people in accessing education.  Despite being one of the States which recognized the crucial need for the Convention and indeed playing a leading role in its negotiation, the UK Government, by proposing a reservation in this area, has failed to grasp its core obligations to protect the human rights of disabled people as much as those of non-disabled people.  

 
· The Committee may wish to question the government on why it feels it is necessary to weaken human rights protection in relation to education for disabled people. (page 14).
Equality and Human Rights Commission
6.2 Disabled Persons and employment: Issue 11

There has been progress made by the government in ensuring that more disabled people are in employment and able to fully participate in society. The overall employment rate of disabled people has grown by about 1 per cent per year, from 43 per cent in 1998 to 50 per cent in 2006. 

However there is a clear divergence in the rates of employment dependent on the type of disability. The employment rate of people with mental health problems has risen at a faster rate but remains very low. It rose from 15 per cent in 1998 to just 20 per cent in 2005 – despite evidence that, with support, 60 per cent of people with more serious mental health problems could work. At this rate, people with mental health problems will not reach a 60 per cent employment rate until 2047. The employment rate remains even lower for people with learning disabilities (at around 10 per cent).
 Even when working, disabled people tend to earn less than non-disabled people (on average earning 10 per cent less). This also has clear links to levels of poverty with there being more disabled adults of working age living in relative poverty now than ten years ago.
 

In addition in relation to developing skills which are critical to persons gaining and maintaining employment, we note with concern the government's own statistics in the Annex of the response to the List of Issues that disabled people are almost 2.5 times as likely to have no qualifications than non disabled people and are about half as likely to be qualified to a degree level or above.
 The Commission believes that more must be done by the government to ensure better participation of disabled people in higher and further education.

In relation to welfare reform, the Welfare Reform Bill proposes to provide greater control to disabled persons in designing personalised support services to suit their needs by providing a right to "request" such control. The Commission  supports this measure however believes that this measure should be a right to control rather than to merely request control as there would be no obligation on public authorities to agree to a request.

It is also important to recognise that discrimination or perceived discrimination of disabled persons in employment remains widespread and that contributes to disabled persons difficulties in either obtaining or remaining in work. In 2008 the Commission commissioned research into disabled persons experience and perceptions of negative treatment  in the workplace.
 The research found that disabled persons across all 21 different types of negative behaviour surveyed experienced higher percentages of negative behaviour than non-disabled persons.
 The numbers of claims of disability discrimination in employment have also risen each year in the last three years.
 As a result, the disability provisions in the Equality Bill (see Issue 4) must provide sufficient protections from discrimination, and improved mechanisms for promotion of equality of opportunity and positive action.

The Commission recommends to the government and calls on the Committee to ask it to:

-
improve policies to increase participation of disabled persons in higher and further education;

-
provide disabled people with a right to control over the support services designed to enable them to move from benefits into work;

-
provide improved legislative measures to eliminate disability discrimination, promote equality of opportunity and positive action measures for disabled persons under the Equality Bill.

Northern Ireland Commissioner for Children and Young People 

Mental health

In 2002 DHSSPS commissioned an independent review to look at law, policy and provision for people, including children and young people with mental health needs or learning disability. The review produced a number of reports on various aspects of service, ‘A Vision of a Comprehensive Child and Adolescent Mental Health Service’, outlined the issues pertinent to the mental health of children and young people.

Particular deficits in service provision were highlighted in the report, Children and young people with disabilities, Looked after Children, those with eating disorders, and those at risk to self harm and suicide. In particular the report highlighted difficulties in access in patient care for children with mental health difficulties which results in children accommodated with adults or sent outside the jurisdiction to be treated. The report made 51 recommendations to reform and modernise Child and Adult Mental Health Services. The response from the Northern Ireland Government has been extremely poor; they have failed address the specific recommendations outlined in the Bamford report.

Children with disabilities face particular disadvantage in their enjoyment of their right to health, illustrated by the poor health outcomes. Issues facing children with disabilities include;

• Poor data collection both in numbers of children with a disability and the nature of this disability, this information is essential in order to effectively plan services to meet demands

• An absence of early intervention services including delays and difficulties in assessment of needs

• A lack of advocacy services and information for parents to help them access the most appropriate services

• Post code lottery in service provision e.g. speech and language therapy

• Moving to adult services when under 18years

• Children inappropriately accommodated in adult settings

• Absence of coordination between service providers
Recommendation

• Greater investment is needed to address the inequalities in outcomes of health experienced by particular groups of children and young people; in particular, those living in poverty, traveller children and migrant children.

• DHSSPS should gather data on the number of children affected by a disability and the nature of the disability
• DHSSPS should address major gaps in service provision and outcomes for children with disabilities
Special Educational Needs (SEN)

According to the Department of Education, in 2007/08 Northern Ireland there are 4,611 pupils attending 43 special schools with 246 attending 2 hospital schools.15 There are 170 special units attached to mainstream schools which cater for a range of SEN. The Special Educational Needs and Disability (NI) Order 2005 (SENDO) has resulted in more children with SEN being educated in a mainstream setting, however concerns have been expressed about the resources that accompanied the introduction of SENDO. Problems facing children with disabilities include

• Delays and difficulties in having a child assessed for a statement of special educational need

• Mainstream education is not prepared, resourced nor trained to meet the individual needs of children with SEN

• Lack of legal aid available for appeals to the Special Educational Needs and Disability Tribunal

• Lack of funding for specific equipment/assistance for children with SEN

Recommendation:

• DE should review education for children to address current gaps in policy and provision

The Children´s Legal Centre
There is a lack of suitable educational provision for children with SEN and disabilities. A flexible continuum of educational provision should be made available in each English Local Authority (LA) area to meet the needs of children with SEN and disabilities. However, for these children, particularly for those children with autism and Aspergers Syndrome, there is a lack of suitable educational provision in many LA areas to meet the needs of these children. (page 3).

The Government has failed to ensure that children with SEN and disabilities have equal access to suitable, appropriate education. Many are not properly assessed in terms of the type of provision and support they require, which hinders their access to the most suitable education. In addition, attainment levels are not properly monitored for this group of children. (page 4 par.6).
Educational provision for children with SEN and disabilities  

The Government should conduct an audit to identify areas in which there is a lack of suitable provision for children with SEN and disabilities. 

Resources should be made available to ensure that there is a range of sufficient educational provision available to meet the needs of children with SEN and disabilities, both in mainstream and alternative school settings. (page 6).
Inclusion: children with SEN and disabilities in mainstream schools 
In accordance with the recommendation of the House of  Commons Education and Skills Committee, the Government should clarify its position schools, and produce a clear, over-arching policy for SEN. 

The Government needs to significantly increase investment in training its workforce so that all staff, including teaching staff, are fully equipped and resourced to improve outcomes for children with SEN and disabilities. (page 9-10).
1.3 Lack of Provision for Children with Special Educational Needs and Disabilities 
In England, 20% of pupils have some type of special educational need. LAs are under a statutory obligation to ensure that there is adequate educational provision for all children of compulsory school age in their area, including children with SEN and disabilities. According to Government policy, there should be a “flexible continuum of provision” available for children with SEN at a local level.There is a duty on schools to use their best endeavours to ensure that children with SEN receive suitable educational provision to meet their needs.
However, empirical research indicates that, in practice, suitable and appropriate educational provision is often not available for children with SEN. A 2005/06 inquiry by the House of Commons Education and Skills Committee found that “in practice, some local authorities are not providing a range of appropriate provision for children with SEN.”A lack of suitable education provision has been found to particularly apply to children with Asperger Syndrome and autism, which is estimated to affect a large number of children in England.A study by the National Autistic Society found that 50% of parents of children with autism did not believe that their child was in the kind of school that best supported them, and 66% of parents said that their choice of school was limited by a lack of appropriate placements for children with autism in their local area. Parents reported a particular need for specialist support for children with Asperger Syndrome, and a shortfall in specialist education for secondary age school children. The study also found that, for 40% of parents, it took over a year for their child to receive any support.

Lack of suitable provision of education impairs not only the educational outcomes of children with SEN, but also, their broader development and well-being. Efforts should be targeted towards ensuring that mainstream schools are inclusive and responsive to the needs of children with SEN (see below for a fuller discussion) and that an adequate range of alternative educational provision is available to meet the needs of each child with SEN. The House of Commons inquiry found that “[f]or many children with SEN and disabilities, special schools are invaluable. The issue should not be their closure but how to progress to a system based on a flexible provision to meet the needs of all children.”
RECOMMENDATIONS: 
The Government should conduct an audit to identify areas in which there is a lack of suitable provision for children with SEN and disabilities. 

 Resources should be made available to ensure that there is a range of sufficient educational provision available to meet the needs of children with SEN and disabilities, both in mainstream and alternative school settings. 
Children with disabilities and special educational needs (SEN) 
It is unlawful in England for children to be discriminated against on the ground of disability in accessing education. School Governors and LAs are also under a duty to use their best endeavours to ensure that children with SEN receive educational provision that meets their needs. Many children with SEN will also have a disability: a special educational need is defined at law to include “a disability which either prevents or hinders [a child] from making use of educational facilities of a kind generally provided for children of his age in schools within the area of the [LA]”.However, not all children defined by law as having SEN will also have a disability for the purposes of the Disability Discrimination Act 1995. Therefore, not all children with SEN will be entitled to the protections contained in the Disability Discrimination Act 1995. 

Pursuant to English law, LAs must ensure not only that an adequate range of education is available to meet the needs of children with SEN, but also that children with SEN are able to access suitable education, either in a mainstream or specialist school. In practice, children with disabilities and / or SEN experience obstacles accessing both mainstream and specialist educational provision. Reviews by the Audit Commission in 2002, and by Ofsted, in 2004, identified a number of serious flaws in the fair access to schools for children with SEN. According to a report by the House of Commons Education and Skills Committee, these flaws have not yet been adequately addressed. (page 34).
The Government must ensure that the education system is adapted to the best interests of each child, especially regarding children with disabilities and children from minority groups. 
Inclusion: Children with SEN in mainstream schools 
The Special Educational Needs and Disability Act (2001) places a duty on schools not to treat pupils with disabilities “less favourably” than other pupils and to make “reasonable adjustments” to ensure that they are not disadvantaged in mainstream schools. According to Ofsted, this legislative framework creates an expectation that mainstream schools include all pupils fully by making appropriate changes to their organisation, curriculum, accommodation and teaching methods. 
However, in practice, many schools do not effectively adapt their systems, curriculum, and teaching methods to meet the needs of children with SEN. Ofsted’s research into SEN found that over half of the schools visited had no disability access plans and, of those with plans, the majority focused only on accommodation needs. In relation to curriculum, mainstream schools are not making significant efforts to adapt the curriculum to so that pupils with SEN can gain important skills. The report found that “[f]ew of the schools visited had made substantial adaptations to the curriculum they offer. Nearly all schools felt restricted by the National Curriculum…Although some changes had been made to remove barriers to inclusion there is much to do to achieve the aim of providing a full range of opportunities tailored to individual needs.” It is imperative, for inclusion to be successful, that a school’s curriculum is adapted to meet the needs of all pupils, including those with SEN. 

Concerns have also been raised over the insufficient adaptation of teaching methods in mainstream schools to meet the needs of children with SEN. Ofsted found, in its report on SEN, that “[t]he quality of teaching seen on the visits for pupils with SEN was of varying quality, with a high proportion of lessons involving pupils with SEN having important shortcomings.” Research has found that teachers in many schools in England have not been given adequate training to allow them to adapt their teaching methods to meet the needs of children with SEN in mainstream schools. A survey by the National Union of Teachers found that 44 per cent of teachers are not confident about teaching children with an autistic spectrum disorder, 39 per cent are not confident about identifying children with an autistic spectrum disorder and 76 per cent said that a lack of professional development on the subject was a barrier to teaching children with an autistic spectrum disorder.A study by the National Autistic Society has found that only 30% of parents of children in mainstream education are satisfied with the level of understanding of autism across the school. Teachers are not required to have any training on autism, and 72% of schools report being dissatisfied with their teachers’ training on autism. (page 48).
RECOMMENDATIONS: 
In accordance with the recommendation of the House of Commons Education and Skills Committee, the Government should clarify its position on SEN, particularly on inclusion of children with SEN in mainstream schools, and produce a clear, over-arching policy for SEN. 

The Government needs to significantly increase investment in training its workforce so that all staff, including teaching staff, are fully equipped and resourced to improve outcomes for children with SEN and disabilities. (page 49).
List of Issues

10. Please provide detailed information on progress made in the implementation of the different strategies, including the New Deal for Skills, adopted by the State party to provide professional training and employment opportunities for persons belonging to specific groups, such as single parents, persons over 50 years of age, persons with disabilities and persons belonging to racial, ethnic and national minorities. (E/C.12/GBR/5, annex I: report under ILO Convention No. 111, paras. 58-66 and 88-95; E/C.12/GBR/5, annex II: report under ILO Convention No. 122, paras. 77-105)
11. Please provide detailed information on the employment/unemployment rate of persons with disabilities, including statistical data disaggregated by age, gender and type of disability. Please also provide updated information on progress made by the State party in the implementation of the various legislative measures and policies it has adopted to combat discrimination and promote equality of opportunities for persons with disabilities in the field of employment. (E/C.12/GBR/5, annex I: report under ILO Convention No. 111, paras. 107-108 ; E/C.12/GBR/5, annex II: report under ILO Convention No. 122, paras. 15-26)
Written Replies

Paragraphs: 13; 20; 41; 42; 55; 62; 66; 71; 72; 74; 75; 77-80; 161; 165; 260.
Question 10. 

71. There are a number of New Deal programmes, each targeting different groups. These include: New Deal for Lone Parents, for lone parents who are not working or working less than 16 hours per week; New Deal Plus for Lone Parents, currently being piloted in certain areas; New Deal for Disabled People or Pathways to Work for disabled people; New Deal 50 Plus, for people aged 50 and over looking for work.

74. Proposals for reform of incapacity benefits set out in A New Deal for Welfare: Empowering people to work (2006) have been implemented in the Welfare Reform Act 2007. The Employment and Support Allowance (ESA) will replace Incapacity Benefit (IB) and Income Support based on incapacity or disability for new claimants from 27 October 2008. The new provisions will include a new medical assessment (the Work Capability Assessment) to assess an individual’s entitlement to ESA and the possible support that would be needed to return to work; and a requirement for people who are able to work to attend Work Focused Interviews and develop a plan of action, with their advisors, to help them take steps to return to work.
75. ESA will build on the support provided by Pathways to Work provision, one of the key reforms in the UK Government’s Welfare to Work agenda for people with health conditions and disabilities.

77. A new programme, ‘Steps to Work’, has now been developed. This is a menu-based approach, better targeted to address individuals’ barriers to employment. Steps to Work has been available from Autumn 2008. The provision is open to a very wide range of individuals who are unemployed/economically inactive. These include lone parents, those aged over 50, and those with health conditions or a disability. The provision is available to all eligible clients regardless of race, gender, religion etc.

78. An additional range of provision is available to people with a disability to assist them to move into work.

Question 11. 

79. For statistics on employment rates of persons with disabilities, please see annex.

80. Please see the response to issue 10 regarding Employment and Support Allowances and the New Deal for Disabled People. Please see the response to issue 4 regarding changes to the general framework for protection against discrimination.
Concluding Observations
References to persons with disabilities in paragraphs: 16; 20; 28; 29 and 33.  
16.The Committee continues to be concerned about the de facto discrimination experienced by some of the most disadvantaged and marginalized individuals and groups, such as ethnic minorities and persons with disabilities, in the enjoyment of their economic, social and cultural rights, especially in the fields of housing, employment, and education, despite the measures adopted by the State party to enhance its legal and institutional mechanisms aimed at combating discrimination. The Committee is also concerned that the proposed Equality Bill does not provide protection from all forms of discrimination in all areas related to the Covenant rights and will not apply to Northern Ireland (art. 2).
The Committee recommends that the State party takes remedial steps to enforce existing legal prohibitions of discrimination and to enact, without delay, a comprehensive anti-discrimination law, guaranteeing  protection against discrimination in the enjoyment of economic, social and cultural rights, as stipulated in article 2(2) of the Covenant. It also recommends that the State party consider making such comprehensive anti-discrimination legislation applicable to Northern Ireland.
20.The Committee, while acknowledging the rate of employment in the State party, is yet concerned about the substantial number of persons unemployed, in particular the most disadvantaged and marginalized individuals and groups.

The Committee recommends that the State party strengthen its measures to reduce the substantial number of unemployed persons and to counteract the impact of the economic downturn on employment in order to realize the full realization of the right to work, in particular with regard to the most disadvantaged and marginalized individuals and groups.It also calls upon the State party to reinforce its measures aimed at ensuring that persons with disabilities, including those with learning disabilities, have equal opportunities for productive and gainful employment, equal pay for work of equal value, and  provide them with improved, expanded and equal opportunities to gain the necessary qualifications, in line with its General Comment No. 5 (1994) on persons with disabilities. 
33.The Committee is deeply concerned that persons with mental disabilities experience significantly poorer health conditions, including the higher probability to suffer from bowel cancer, breast cancer and much shorter life expectancy, than those without mental health problems. (art. 12)

The Committee recommends that the State party take immediate steps to address, as a matter of priority, the poor health conditions for persons with mental disabilities, as well as the regressive measures taken in funding mental health services. 
Australia
List of Issues

Paragraphs: 21; 25 and 32.
21. Please provide further information on whether the State party intends to proceed with the Draft Children with Intellectual Disabilities (Regulation of Sterilizations Bill 2006).

32. Please provide information on: (a) the proportion of children with disabilities in secondary education and;(b) the adequacy and effectiveness of support for children with disabilities aimed at enabling them to participate fully in and complete secondary education.

Written Replies

Paragraphs: 42; 112; 154; 181; 187; 196; 224; 258; 261; 277; 290; 332; 334; 338; 398; 448; 503-507; 525; 607; 615; 620; 699; 791-830.
Question 21. 

503. The system for regulation of sterilisation of children with intellectual disabilities was placed on the agenda of the Standing Committee of Attorneys-General (SCAG) in 1997 in response to the Human Rights and Equal Opportunity Commission’s Report on Sterilisation of Children with an Intellectual Disability. In August 2003, SCAG considered that a nationally consistent approach to the authorisation procedures required for the lawful sterilisation of minors was appropriate. A SCAG Working Group was created to proceed with the task of developing a nationally consistent approach. The draft Model Sterilisation Bill was released for consultation in September 2006. It did not represent a settled policy position. It was intended to promote discussion on appropriate models for the regulation of sterilisation procedures.

504. In response to the comments received, the evidence and information relating to this issue since the 1997 Report was further reviewed. Medicare statistics and records of the Family Court of Australia and relevant State and Territory tribunals indicated that sterilisations of children with an intellectual disability had declined since HREOC’s 1997 report to very low numbers. Evidence from the Australian Guardianship and Administrative Council and jurisdictional research also indicated that alternatives to surgical procedures to manage the menstruation and contraceptive needs of women are increasingly available and seem to be successful in the most part. These included, for example, a range of non-surgical therapies including Depo-Provera, hormone replacement therapy, non-steroidal anti-inflammatory drugs and oral contraceptives, as well as information and advice about menstrual and contraception management.

505. Existing processes in place in each jurisdiction to authorise sterilisation procedures appear to be working adequately in light of such improvements in treatment options and wider awareness. Doctors and hospitals have gained a better appreciation and understanding of their legal obligations as a result of actions taken to provide them with relevant information including, for example, amendment of the Medical Benefits Scheme to advise doctors of their obligation to obtain the approval of relevant courts or tribunals before performing sterilisation procedures. Court, tribunals or bodies with power to make orders concerning the sterilisation of minors with an intellectual disability are required to be satisfied that all appropriate alternatives to sterilisation have been fully explored before such an order is made.

506. In light of this, SCAG has resolved that there would be limited benefit in developing model legislation. Sterilisation was removed from the SCAG agenda in March 2008. The Commonwealth government supported this decision.

507. However, SCAG has agreed that work will continue on promoting awareness of non-surgical alternatives to manage the menstruation and contraceptive needs of minors with a decision-making disability. Further, all Australian jurisdictions will review current arrangements to ensure that all tribunals or bodies with the power to make orders are satisfied that all appropriate alternatives to sterilisation have been fully explored before an order is made.

Question 32. 

791. According to administrative data collected by the Department of Education, Employment and Workplace Relations for funding purposes, in 2007 there were 60,872.3 students with disability attending secondary school. This represents a proportion of 4.2 per cent of all secondary students in Australia.

The adequacy and effectiveness of support for children with disability aimed at enabling them to participate fully in and complete secondary education

792. The Australian Government strongly supports the rights of students with disability to have the same educational opportunities as other children and is committed to providing ongoing funding to assist in meeting these students’ special needs so they can reach their potential. As state and territory governments have the constitutional responsibility for the delivery of school education and related student support services, government and non-government education authorities in each jurisdiction administer this funding and make the final decisions about allocation of these resources to provide additional support for individual students with disability.

793. In recognition of the significant links between higher educational attainment and post school achievement, the Australian Government, through the Council of Australian Governments, has recently embarked upon an ambitious reform agenda for school education in collaboration with states and territories. For the first time, all Australian governments have agreed on a common framework that focuses on improving teacher and school leader quality, high standards and expectations, greater accountability and transparency of information and better directed resources. This reform agenda is designed to improve education outcomes for all students, including those with disability.

794. In response to the increasing number of children diagnosed with an Autism Spectrum Disorder (ASD) in Australia, the Australian Government is implementing the Helping Children with Autism package. The package is being implemented by the Departments of Families, Housing, Community Services and Indigenous Affairs, Health and Ageing and Education, Employment and Workplace Relations (DEEWR). DEEWR is implementing two components of the initiative which aim to foster productive partnerships between schools and families and improve the educational outcomes of students with an ASD, which includes those in secondar  schooling. The two components are:

(a) Professional development for teachers and other school staff to increase their understanding, skills and expertise in working with school aged students with an ASD; and

(b) Workshops and information sessions for parents and carers of school aged children with an ASD to assist them to develop productive partnerships with their child’s school teachers and school leaders.

795. An independent evaluation of DEEWR’s components of the package will commence in 2009. The effectiveness, efficiency and appropriateness of the above measures in increasing the educational outcomes of students with ASD will be evaluated.
(…)

NGOs Participation

Freedom Respect Equality Dignity: Action 

List of Issue 11: Rates of Unemployment and Underemployment

41. A number of disadvantaged groups confront significant barriers to workforce participation, including Indigenous people, asylum seekers, new migrants and persons with disabilities. For example, in 2003 the unemployment rate of people with a disability was almost twice that of people without a disability, and the labour force participation rate was 60 per cent for people with a disability compared to 90 per cent for people without a disability. Women with disabilities are particularly disadvantaged in this regard, with lower pay and employment rates than males with similar disabilities.

42. Australia must design special programs and measures to address the significant barriers to workforce participation faced by many Indigenous people, asylum seekers, migrants, people with disabilities and women.

43. These issues are discussed in further detail in the NGO Report and the Addendum under Article 2 (non-discrimination) and Article 6 (right to work), as well as in the Fact Sheet: Work Rights.
List of Issue 21: Sterilisation of Children

64. While the Australian Government in its response to the List of Issues indicated that it has removed the sterilisation of children with intellectual disabilities from its agenda and will instead work on promoting contraceptive needs of minors with a decision-making disability, we consider that practice should be prohibited by law.

65. This issue is discussed in further detail in the NGO Report at page 89 and in the Fact Sheet: Children.
List of Issue 29: Mental Health Care

88. Mental health inpatient and crisis services are significantly under-resourced in Australia and there are widespread problems with access to care, quality of care and adequate accommodation for people requiring mental health services. People with mental illness are significantly over-represented in key measures of disadvantage such as homelessness, unemployment, poverty, substance abuse, and incarceration rates. Furthermore, within mental health services, there is still too great a use of aversive treatments with harmful side effects and reliance on involuntary treatment regimes. These factors jeopardise the adequacy of mental health treatment for mental health consumers.

89. The Government should take immediate action to ensure that mental health services are adequately funded and that consumers have appropriate input into their own treatment.

90. This issue is discussed in further detail in the NGO Report at pages 120-121 and the Addendum at pages 66-67, as well as the Fact Sheet: People with Disability and Mental Illness.
List of Issue 32: Education for Children with Disability

101. Children with disability confront many issues in the Australia’s educational system, including a lack of accessibility, inadequate curricula and insufficient levels of support and resources available to students with disability. As a result, secondary school completion rates are much lower, which leads to further concerns such as significant lower employment rates, increased incidences with the criminal justice system and increased situations of discrimination.

102. Australia must implement and adequately resource programs to enable children with disabilities to participate fully in and complete secondary education.

103. This issue is discussed in further detail at pages 136-138 of the NGO Report and in the Fact Sheet: Education.

C.3 People with Disability and Mental Illness

140. People with disability and mental illness do not enjoy ICESCR rights on an equal basis in Australia. Although the Disability Discrimination Act 1992 (Cth) provides protection from discrimination and harassment for people with disabilities in areas of employment, education and the provision of goods and services, it does not provide any protection from vilification.

141. Persons with disabilities and mental illness remain significantly disadvantaged in Australian society in relation to key indicators of well-being. And often because of the way they look, talk, act or walk, many people with disability are stopped by police and subjected to questioning or have their bag or person searched.

142. This issue is discussed in further detail in the NGO Report at pages 33-35 and the Addendum at pages 16-18, as well as the Fact Sheet: People with Disability and Mental Illness and Fact Sheet: Equality and Non-Discrimination.

Addendum
C.3 People with Disability

This section provides additional information to that commencing at page 33 of the NGO Report.

(a) Convention on the Rights of Persons with Disabilities (new section)

49. In July 2008, Australia ratified the UN Convention on the Rights of Persons with Disabilities.

An Australian, Professor Ron McCallum, has been elected to the UN Committee on the Rights of Persons with Disabilities.

50. To date, Australia has not committed to signing the Optional Protocol to the Convention, which gives the Committee the power to receive complaints from individuals and groups who believe that their rights under the Convention have been breached. In December 2008, a National Interest Analysis was tabled in parliament, which recommended accession to the Optional Protocol. In March 2009 the parliamentary Joint Standing Committee on Treaties unequivocally supported the ratification of the Optional Protocol to the Convention, however the Government has not yet acted to ratify.

(b) Proposed Amendments to the Disability Discrimination Act (new section)

51. The Australian Government recently introduced the Disability Discrimination and Other Human Rights Legislation Amendment Bill 2008 (Cth). The Bill seeks to amend the Disability Discrimination Act 1992 (Cth) (Disability Discrimination Act) to provide a broader definition of what amounts to discrimination on the basis of disability. For example, the Bill creates a positive duty to make ‘reasonable adjustments’ for people with a disability.

52. In December 2008, the Senate referred the Bill to the Senate Legal and Constitutional Affairs Committee for inquiry and report. The Senate Committee’s report, released in March 2009, included the following important recommendations:

(a) that the Australian Government undertake additional consultation with stakeholders and give further consideration to refining the test for direct discrimination in the Disability Discrimination Act, in particular:

(i) the removal of the 'comparator' test; and

(ii) amendments to the definition of discrimination to ensure better protection against both direct and indirect discrimination;

(b) that the Australian Government consider implementing the Productivity Commission's recommendation that the Human Rights and Equal Opportunity Commission Act 1986 (Cth) be amended to allow disability organisations with a demonstrated connection to the subject matter of a complaint to initiate complaints in their own right and proceed to the Federal Court or Federal Magistrates Court if required; and

(c) that the Australian Electoral Commission expedite the implementation of more accessible voting procedures for voters with a disability.

53. Better protection against disability discrimination is badly needed, particularly as the Australian Human Rights Commission has reported a 17 per cent rise in complaints of disability discrimination in 2007-08 compared to the average number of disability discrimination complaints received in the previous four year period.

(c) National Disability Strategy (new section)

54. The Australian Government has boosted funding for disability support services and is currently creating a National Disability Strategy. The strategy aims to address the barriers that are faced by Australians with disability and to promote social inclusion. Over 750 submissions have been received. The Australian Government has indicated that a draft National Disability Strategy will be released in late 2009, with the final National Disability Strategy implemented in 2010.

Additional Proposed Recommendation for Concluding Observations

THAT the Australian Government implement the recommendations of the Senate Legal and Constitutional Affairs Committee to strengthen the Disability Discrimination Act 1992 and the Human Rights and Equal Opportunity Commission Act 1986.

THAT the Australian Government be congratulated for ratifying the Disability Convention and encouraged to accede to the Optional Protocol to the Convention on the Rights of Persons with Disabilities.
E.8 People with Disability (new section)

This is a new section that relates to Article 6.

106. The Australian Government has promised to develop a National Mental Health and Disability Employment Strategy. In December 2008, it released a guide on how it will develop and implement the strategy. The strategy promises to improve access for people with a disability to education, support and flexible arrangements for work. The Australian Government has  promised to consult widely to ensure that other necessary measures are implemented.
Human Rights Law Resource Centre Ltd
C.3 People with Disability

129. Article 2 of the Convention on the Rights of Persons with Disabilities defines discrimination on the basis of disability as any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.60 Australia has recently signed the Disability Convention and is currently considering its ratification.

130. The federal Disability Discrimination Act 1992 (Cth) provides protection from harassment for people with disability in areas of employment, education, and the provision of goods and services. However, it does not provide any protection from vilification. There are only two states in Australia that provide protection from vilification for people with disability.

Indigenous People with Disability

131. In 2005, the proportion of the Indigenous population 15 years and over reporting a disability or long-term health condition was 37 per cent (or roughly 102,900 people). Historically, much of the focus on Indigenous people with disability has been from a health perspective. While this focus on health is essential, particularly in terms of determining primary health interventions, this perspective has come at the cost of failing to recognise the social aspects of Indigenous people with disability. This has meant that the barriers that discriminate against Indigenous people with disability remain firmly entrenched and that their general well being has not improved in any meaningful way.

132. Indigenous people with disability remain significantly under-represented on a population basis in beneficial social programs, including health, community and disability services, due to a number of policy and structural failures. These failures include services that are poorly targeted and located, as well as culturally insensitive or inappropriate services.

Immigration

133. The Migration Act 1958 (Cth) and its regulations provide for lawful discrimination on the ground of disability by requiring all applicants for visas and members of their family to satisfy strict health requirements. This issue is addressed in further detail in relation to Article 10: Immigration. People from Non-English Speaking Backgrounds

134. Australia has failed to allow people from ethnic and linguistic minorities with disability to enjoy their own culture by failing to take steps to ensure equal participation in funded disability support services that allow people from non-English speaking backgrounds with disability to be part of their community. For example, supported accommodation programs aim to provide support for people with disability to live independently in the community. Historically, people from non-English speaking backgrounds are under-represented as users of supported accommodation programs. Although people born in non-English speaking countries account for close to 1 in 5 Australians with disability, only around 1 in 20 Australians from non-English speaking backgrounds with disability access funded supported accommodation services. Thus, of the 35,556 people accessing government funded supported accommodation in 2005-06, a mere 1,885 of these people were from a non-English speaking background.
L.3 Forced Sterilisation of Children with Disability

283. Forced sterilisation refers to ‘surgical intervention resulting either directly or indirectly in the termination of an individual’s capacity to reproduce’ that is undertaken without the informed consent of the individual. The Committee on the Rights of the Child has expressed its deep concern about the practice of forced sterilisation of children with disability, particularly girls with disability, and has emphasised that forced sterilisation 'seriously violates the right of the child to her or his physical integrity and results in adverse life-long physical and mental health effects'.

284. The Human Rights and Equal Opportunity Commission has also expressed similar concerns in its 2001 report, The Sterilisation of Girls and Young Women in Australia: Issues and Progress. In that report, the Commission highlighted the need for uniform national standards prescribing the circumstances in which children can be sterilised and

recommended that the Commonwealth and State Attorneys-General debate possible avenues of legislative reform to achieve increased accountability in relation to sterilisation decisions, such as, for example, through increased judicial oversight.

285. In its previous Concluding Observations, the Committee on the Rights of the Child encouraged Australia to 'prohibit the sterilisation of children, with or without disability'.265 Despite this, Australian legislation still fails to prohibit forced sterilisation.

286. In 2001, Women With Disabilities Australia, the national peak body representing women and girls with disability in Australia, completed a national research study into sterilisation and reproductive health of women and girls with disability. Its report, entitled Moving Forward, recommended the banning of all sterilisations of girls under the age of 18 years and the prohibition of sterilisation of adults in the absence of informed consent, except in circumstances where there is a serious threat to health or life.

287. Despite these recommendations, the former Australian Government released draft legislation which set out procedures relating to authorisation of the sterilisation of children with an intellectual disability. While the current Australian Government's position on the proposed legislation is not clear, the development of a measured and considered approach to this issue is required that is consistent with the rights contained in Article 10 of the ICESCR and the recommendations of the Committee on the Rights of the Child.

288. In addition to concerns regarding Article 10 of the ICESCR, the processes and procedures outlined in the draft legislation raise serious concerns under Article 17 of the Convention on the Rights of Persons with Disabilities (to which Australia has recently become a signatory), which relates to respecting every woman’s physical and mental integrity on an equal basis.

M.12 People with Disability

366. People with disability tend to face greater living costs. The Left Out and Missing Out project, discussed further below at paragraph 356, found that the deprivation rate, a measure of the proportion of resources lacking for a specified group of persons, was 7.7 per cent for people with disability.

367. The Disability Support Pension is inadequate to support people with disability. In 2004, the Senate Community Affairs Reference Committee, in a report entitled A Hand Up Not a Hand Out: Renewing the Fight against Poverty, found widespread poverty among people with disability, and recommended that a new welfare allowance be introduced to address the extra costs associated with disability, such as the need for professional carers, special education and employment support. To date, these recommendations have not been adopted by the Australian Government. Indeed, the situation for people with disability has worsened under the Welfare to Work program, as discussed under Article 9: Conditionality of Social Security Payments: Welfare to Work.

N.5 Women with Disability

400. Australia became a signatory to the UN Convention on the Rights of Persons with Disabilities on 30 March 2007. Lack of access to health services for women with disability in Australia, particularly due to the lack of special equipment and other infrastructure, was noted as an area requiring immediate attention by the Committee on the Elimination of Discrimination against Women in 2006.

401. The issue of the forced sterilisation of children, particularly girls, with disability also raises serious concerns in relation to Article 12 of the ICESCR, as discussed in further detail under Article 10: Forced Sterilisation of Children with Disability.
O.5 Children with Disability

442. Most Australian children with disability who are enrolled in school attend mainstream schools (86.3 per cent). However, peak bodies of people with disability in Australia, and advocacy and support organisations of families and carers, have voiced concerns about the accessibility of educational institutions, the curricula and the levels of support and resources available to students with disability.

443. Some of these concerns are reflected in the following statistics:

(a) 84 per cent of all children with disability attending ordinary classes in mainstream schools were not provided with any education support arrangements;

(b) only 32 per cent of young people aged between 15 and 24 years with a disability completed the final year of secondary school compared with 53 per cent of young people without a disability;

(c) over half (57per cent) of all young people with a disability aged between 20 and 24 years did not have a post-school qualification compared with 43 per cent of their same-age peers without a disability.

444. Educational opportunities in turn affect the realisation of other ICESCR rights, such as employment opportunities and outcomes. According to the Organisation for Economic Cooperation and Development, more than half (58 per cent) of Australia’s adults with disability were unemployed in the late 1990s. Women with disability are particularly disadvantaged in this regard, with lower employment rates than similarly disabled males. If they are employed, they earn less than similarly disabled males. In addition, women with disability are less likely than their male counterparts to receive a senior secondary and/or tertiary education.

445. In Victoria, despite figures that show that the number of students with disability in schools has increased every year, the Victorian Government has tightened its funding criteria to reduce the eligibility of students with language disorders for individual funding. As a result, the number of supported students has declined from 6,760 to 208 students between 2005 and 2007. This is despite research presented to the Victorian Government from Speech Pathology Australia linking lack of access to education for students with language disorders to higher risks of long-term negative outcomes such as psychiatric illness, unemployment and over representation in the criminal justice system.

446. There is also an exceptionally large number of claims lodged in relation to discrimination in education under the Disability Discrimination Act 1992 (Cth). The Disability Discrimination Legal Service in Victoria reports that complaints in relation to people with disability and their  access to education have continued unabated over the last 10 years.

447. Some of the difficulties facing young people with disability and their access to education include:

(a) the trend towards mainstream schools persuading parents to move their children to Special Schools;

(b) high levels of bullying of children with disability in mainstream schools and an inability of many schools to tackle this problem effectively;

(c) the fact that transport to Special Schools can require young children with multiple disability to sit on buses for 3 to 4 hours per day; and

(d) the unwillingness of most Special Schools to provide academic curricula, even to children who have no intellectual disability.

448. These concerns indicate many of the impediments faced by children with disability in  realising their right to education.
PROPOSED QUESTIONS FOR LIST OF ISSUES (ARTICLES 13 AND 14)

• Please provide information regarding the proportion of children with disabilities attending secondary education and details of the adequacy and effectiveness of supports for children with disabilities to participate fully in and complete secondary education.

PROPOSED RECOMMENDATIONS FOR CONCLUDING OBSERVATIONS

(ARTICLES 12 AND 13) 

THAT Australia take appropriate steps and measures, including budgetary measures, to ensure that tertiary education is equally available to all persons on the basis of merit and capacity and that special measures be implemented to ensure equality of opportunity and access for students with disability, Indigenous students, low income students, and students from rural and remote areas.
THAT Australia implement and adequately resource programs to enable children with disabilities to participate fully in and complete secondary education.

Concluding Observations 
References to persons with disabilities in paragraphs: 8; 16; 18; 24; 30 and 35.

8.The Committee welcomes the ratification by the State Party of the UN Convention on Persons with Disabilities, and the Optional Protocol to the Convention on the Elimination of Discrimination against Women, in 2008, as well as its formal support to the UN Declaration on the Rights of Indigenous Peoples.

16.The Committee regrets that insufficient measures have been taken by the State party to ensure an adequate standard of living for persons with disabilities. In particular, it notes with concern that section 52 of the Disability Discrimination Act 1992 exempts migration laws, regulations, policies and practices, from the effects of the Act, leading to negative immigration decisions based on disability or health conditions. The Committee expresses concern at the fact that this situation has had a particularly negative impact on the families of asylum seekers. (art.2.2 and 10 and 11)

The Committee encourages the State party to strengthen its efforts towards the adoption of concrete measures to enable persons with disabilities to fully enjoy the rights guaranteed by the Covenant. It recommends that the Migration Act 1958 and the Disability Discrimination Act 1992 be amended to ensure that the rights to equality and non-discrimination apply to all aspects of migration law, policy and practice.

30.The Committee notes with concern the insufficient support for persons with mental health problems, as well as the difficult access to mental health services, in particular for indigenous peoples, prisoners and asylum seekers in detention. (art.2.2 and 12)

The Committee recommends that the State party take effective measures to ensure the equal enjoyment of the right to the highest attainable standard of mental health, including by: a) allocating adequate resources for mental health services and other support measures for person with mental health problems in line with the United Nations Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care; b) implementing the recommendations of the Australian Medical Association’s 2008 report on indigenous health; c) reducing the high rate of incarceration of people with mental diseases;  and d) ensuring that all prisoners receive an adequate and appropriate mental health treatment when needed. 
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State Report

Paragraphs: 31; 111; 137; 181(c); 215; 233; 253; 254; 303-305; 308; 319; 324; 325; 334; 338-341; 355; 496, 497; 517; 543; 607; 654
338.
Meanwhile, the Royal Government has also paid attention to other disabled persons throughout the country. Based on the socio-economic observation in 1999, it showed that the total number of disabled person is 169,058 people including 99,506 men and 69,552 women (based on the report from the former ministry of social works, labour, vocational training and youth rehabilitation). 
339.
For civil disabled person, the Royal Government has not set up the monthly support policy yet due to lack of national budget. However, the Government stays focus on promoting and supporting that disabled person in conjunction with the communities and NGOs in order to raise the fund and support them to have proper occupations and better living condition. 
340.
The policy guidelines for protection and promotion of the disabled person and elimination of the discrimination have been implemented comprehensively and fruitfully and have created the opportunity for disabled person to participate in all social activities. The draft law on the protection and promotion of disabled person’ s rights has been rectified and passed by the office of the council of ministers and is ready to forward to the National Assembly and Senate for approval and adoption. 
341.
The Kingdom of Cambodia has signed the United Nations Convention on the Rights of Persons with Disabilities. This Law encompasses the following objectives: 

(a)
To protect rights and freedom of disabled person;

(b)
To protect the disabled person’s benefits;

(c)
To prevent, reduce and eliminate the discrimination on the disabled person; 

(d)
To rehabilitate physical ability, mentality, and professionalism to ensure the possibility for full and equal participation of the disabled in the social activities.

NGOs Participation
Franciscans International
Report focused on the rights of children with disabilities in the educational system of the Kingdom of Cambodia

NGO Working Group
Persons with Disabilities

28. According to the Committee’s General comment No. 5, “the challenge of improving the situation of persons with disabilities is […] of direct relevance to every State party to the Covenant”, and “the obligation of States parties to the Covenant to promote progressive realization of the relevant rights to the maximum of their available resources clearly requires Governments to do much more than merely abstain from taking measures which might have a negative impact on persons with disabilities”. In fact, the obligation of the State with regards to such a vulnerable and disadvantaged groups “is to take positive action to reduce structural disadvantages and to give appropriate preferential treatment to people with disabilities in order to achieve the objectives of full participation and equality within society for all persons with disabilities”.

29. As indicated in the 2002 Parallel Report, articles 31, 34, 35, 36, 65-68, 72 and 74 of the Cambodian Constitution define the State’s obligations towards people with disabilities. There are also numerous laws, decrees, and regulations that guarantee the rights of people with disabilities. However, only 2.55% of the national budget is allocated to social affairs. The Ministry of Women’s and Veterans’ Affairs, does not presently have a clear policy to attain equality between disabled and non-disabled people in Cambodian society.

30. In the 2008 State Report, the Government did not adequately address the issues affecting people with disabilities. The report lacks much information concerning the real situation in Cambodia and the needs of people with disabilities. In paragraph 459 of the report, the Government indicated its determination of completing its de-mining strategy. The activities stated in this strategy have to be ensured for a longer period of time and should extend beyond 2008. In accordance with the questions submitted by the Committee concerning Cambodia’s 2008 State Report, the Government has the obligation to provide further details on the special educational programmes for children with disabilities and the initiatives taken to protect and promote the rights of persons with disabilities. The Government of Cambodia has not provided information on measures of social assistance for unemployed persons with disabilities.

31. In the present context in Cambodia, mainstreaming disability issues is not seen as a priority. Women, girls and children with disabilities are especially vulnerable to exploitation, abuse and neglect, and are entitled to special protection. The Government pays great attention to ensure the basic needs of veterans with disabilities but not of persons with disabilities in general. Persons with disabilities who live in the families that are below the poverty line do not have access to adequate food, housing, healthcare services and other basic material needs. Therefore many of them do not have access to the assistance that is necessary for their independence on a daily basis, nor possibility of exercising their rights.

32. Public awareness and mass education campaigns on the inclusion of persons with disabilities in the mainstream development programmes of Cambodia are almost nonexistent. Such campaigns are needed to promote awareness concerning the rights of persons with disabilities and to overcome inaccurate stereotypes to the effect that persons with disabilities cannot be productive members of society. The Government has instituted the Annual International Day of Persons with Disability, which is to be celebrated on December 3rd of every year. Government institutions work together with NGOs to organize the campaigns at national and local level. This may become one of the measures taken by the Government to eliminate discrimination against persons with disabilities. However, persons with disabilities continue to face constant discrimination, which prevents them from functioning as full members of society.

33. The cost of education, including informal school fees, affects children with disabilities. Poor accessibility to schools for children with disabilities has several consequences on the future of these children. There is a lack of special provisions in the national laws for children with disabilities, particularly those with intellectual or severe disabilities. Although there is insufficient accurate national data on this topic, there appears to be few children with disabilities in primary schools and an extremely low number of students with disabilities at the secondary or higher levels.58 There is a significant lack of resources, information and awareness about the rights and needs of students with disabilities.

34. The Ministry of Education Youth and Sport (MoEYS) officially adopted the Policy on Education for Children with Disabilities in February 2008.59 This follows the adoption of the Education Law60 in December 2007, of which articles 38 and 39 relate to the education of children with disabilities. These articles include the commitment that children with disabilities "should be able to attend school in their own communities". The Policy reiterates the right of children with disabilities to an inclusive education with their non-disabled peers. Even with the recent adoption of these legislative measures, a formal special educational program implemented by the Government remains non-existent.

35. Many people, especially the poor and persons with disabilities, have problems in accessing the Cambodian healthcare system. These problems are often due to the lack of affordable and efficient transportation as well as the distance of healthcare facilities.61 Physiotherapy and occupational therapy are not common in Cambodia.62 Healthcare is more than important for the population because the per capita rate of disability puts Cambodia as one of the highest in the world.

36. It is essential for the State to ensure that men and women with disabilities enjoy equal rights under the ICESCR and other international instruments. The State has the obligation to prevent the double discrimination that women with disabilities face, who often suffer from sexual abuse and domestic violence. In the labour sector, people with disabilities must have an equal chance to access work and obtain equal pay for equal work, without any discrimination. The State has to take concrete actions to encourage the recruitment of people with disabilities. Since 1987, some vocational training services for people with disabilities have been provided by the Government and by NGOs. The National Strategic Development Plan (2006-2010)67 refers to the issues of disability, of persons with disabilities and their organizations.

Recommendations

The State of Cambodia should:

1. Ratify the UN Convention on the Rights of Persons with Disabilities, which the Government of Cambodia signed on 1 October 2007.

2. Take measures to protect persons with disabilities from any forms of abuse and exploitation, both economic and social, and ensure that offenders are sanctioned.

3. Take measures to ensure the personal security of persons with disabilities in transportation.

7. Adopt a national law protecting the rights of persons with disabilities.

8. Raise public awareness in the mass media concerning the rights of persons with disabilities.

9. Allocate a budget to support people with disabilities especially those with severe disabilities.

10. Allow more opportunities for people with disabilities so they can fully enjoy their economic, social and cultural rights in Cambodia.

11. Promote campaigns that raise awareness and education related to people with disabilities in Cambodia.

List of Issues

27. Please provide information on the social assistance measures for the protection of the unemployed, including persons with disabilities, migrants and widows (State party report, para. 216). 

45. In addition to the information provided in the State party report (para. 651), please provide further details on the special educational programmes for children with disabilities and indigenous children. What is the status of the draft law to protect and promote the rights of persons with disabilities? 

49. Please provide information on programmes in place to encourage participation in cultural life, including children from poor families, migrant and refugee children, and to eliminate physical, social and communication barriers preventing older persons and persons with disabilities from fully participating in cultural life. 

Written Replies

Paragraphs: 45; 75; 78; 79; 167; 168; 170 and 179.
Question 27. 

75. Currently, we have not had a law, sub-degree or any individual declarations stipulating snags as regards the afore-said topic. However, the Royal Government, boasting the Ministry of Social Affairs, Veterans and Youth Rehabilitation, the Ministry of Labor and Vocational Training and the Ministry of Women’s Affairs as members, is working to salvage the society, the poor and people stricken by natural calamities and other disasters. What’s more, the ministries move urgently to pull those people out of difficult situations in the small and medium levels. The ministries issued a circular on the limitation of providing emergency aid according to heavy, medium, light levels. The Ministry of Social Affairs, Veterans and Youth Rehabilitation has developed policies protecting, upholding the disabled rights and abolishing the discriminations against the disabled, which have been implemented widely and fruitfully and paved the way for the disabled to participate in all social activities. The draft law on the prevention and promotion of the disabled rights was approved by the Council of Ministers and is being sent to the Assembly and the Senate for enactment.

78. The Royal Government of Cambodia cares about people of all races living in the kingdom of Cambodia who have no access to education from state schools (formal education) including vulnerable poor people, child and young forced labor … ethnic minority children and youth of whom children and women should be taken care thoroughly. The Ministry of Women’s Affairs has prepared one of the 6 programs: economic development which contributes to poverty reduction by developing women economies, primarily poor, disabled, widower and unemployed young women. Moreover, the ministry created certain educational programs to encourage all women to live a life of happiness and peace.

79. Poverty Reduction Fund: has circulated and offered budget to entities applying for fund to train the vulnerable people in the society such as the poor, widowers, the disabled, drop-out-of-school students, and orphans at Orphanage Center by means of offering 23 city and provinces training entities with the exception of Mondulkiri province for which did not apply.

Question 45. 

167. In response to the 2010 Millennium Development Goal and the 2015 National Plan of Education for All, especially helping troubled children such as the disabled, indigenous and poor ones as well as those children whose ages are over the age limitation for school enrolment and other hard-pressed children, the Ministry of Education, Youth, and Sports has cooperated with local and international organizations, and concerned development partners to muster all children, primarily hard-pressed ones to attend schools and study with equity, equality and effectiveness. The Ministry of Education, Youth, and Sports has created many special programs such as:

(a) Integrated educational program for disabled children;

(b) Accelerated learning program;

(c) Educational program for indigenous children.

168. The outcome of the implementation of the educational program for disabled children along schools nationwide in the academic year of 2006-2007, disabled students totaled for 72.652, including 28.995 women as against the 2007-08 academic years in which disabled students had a total of 72.719 including 31.727 women increased by 67 in equivalent to 0.09 %.

170. The draft law on the prevention and promotion of the disabled rights: the Kingdom of Cambodia signed a convention on the disabled rights. The draft law on the prevention and promotion of the disabled rights was approved by the Council of Ministers and is being sent to the National Assembly and the Senate for enactment.
179. As for the disabled, children from immigrant poor families and refugee children, the Royal Government will provide them with all kinds of services as much as possible as part of involving in cultural sectors such as all sorts of sports and artists, and have cooperated with certain local and international organizations.
Concluding Observations

References to persons with disabilities in paragraphs: 8(e); 17 and 33.
8.The Committee notes with appreciation the legislative and other measures adopted by the State party to promote the enjoyment of economic, social and cultural rights, in particular:

(e)The 2006-2010 Strategic Plan of the Ministry of Labour and Vocational Training, providing special services for persons with special needs such as the youth, persons with disabilities in particular among minority groups.

17.The Committee notes with concern that despite the State party's signature of the Convention on the Rights of Persons with Disabilities and its Optional Protocol in 2007, there is no law explicitly prohibiting discrimination against persons with disabilities and that there is no provision, legislative or otherwise requiring that public buildings and government services should be accessible to persons with disabilities. The Committee is also concerned about reports that persons with disabilities suffer from the inaccurate stereotype that they cannot be productive members of society resulting in difficulties in obtaining skilled employment. (art. 2.2)

The Committee recommends that the State party adopt the draft national law on the rights of persons with disabilities. The Committee requests the State party in its next periodic report to provide detailed information on persons with disabilities, including children and women among them, with regard to their enjoyment of economic, social and cultural rights. 
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