Disability-analysis of Concluding Observations of the CESCR Committee 43rd SESSION (2-20 November 2009)

This analysis has been made by the International Disability Alliance (IDA)

On 20th November, the CESCR Committee finished its 43rd Session after three weeks of meetings in Geneva. It reviewed State party reports from Republic of Korea, Poland, Chad, Madagascar, Democratic Republic of Congo.
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EXCERPTS FROM CONCLUDING OBSERVATIONS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES

Republic of Korea

Concluding Observations
(Paragraph 4).
A. Positive aspects

4.The Committee notes with appreciation the positive efforts made by the State party in promoting the implementation of social, economic and cultural rights. The Committee welcomes in particular:
(iii)the ratification by the State party of the Convention on the Rights of Persons with Disabilities;
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Poland

Concluding Observations
(Paragraphs 12, 16, 24 and 37).
12.The Committee continues to be concerned, in spite of the appointment of a Plenipotentiary for Equal Treatment in April 2008, at the de facto discrimination experienced by some of the disadvantaged and marginalized individuals and groups, such as ethnic minorities, persons with disabilities, and ‘lesbian, gay, bisexual and transgender persons’, in the enjoyment of their economic, social and cultural rights. The Committee is further concerned that the draft Act “on implementation of some of the EU directives in the field of equal treatment” does not provide comprehensive protection against all forms of discrimination in all areas related to the Covenant rights (article 2.2).

The Committee strongly urges the State party to amend the provisions of the draft Act on “on implementation of some of the EU directives in the field of equal treatment” to conform with the Committee’s General Comment No.20 on non-discrimination in economic, social and cultural rights. The Committee further recommends that the State party ensure effective enforcement of existing anti-discrimination legislation and strengthen measures to combat de facto discrimination, including through campaigns aimed at combating stereotypes, especially concerning disadvantaged and marginalized individuals and groups. The Committee invites the State party to include in its next periodic report information on the results of the work undertaken by the Plenipotentiary for Equal Treatment.
16.The Committee notes that unemployment is high in the State party. The Committee is particularly concerned at the higher unemployment among certain disadvantaged and marginalized groups, including persons with disabilities, long-term unemployed persons, persons of Roma origin, young persons as well as older persons. (art. 6)
The Committee encourages the State party to continue its efforts to reduce unemployment and to intensify measures targeted at unemployment among disadvantaged and marginalized groups, including persons with disabilities, long-term unemployed persons, persons of Roma origin, young persons as well as older persons. It calls upon the State party to adopt effective measures ensuring that persons with disabilities have equal opportunities for productive and gainful employment, in line with the Committee’s General Comment No. 5 (1994) on persons with disabilities.
24.The Committee is concerned at the increasing incidence of mental health illness, particularly among women, which is compounded by the limited availability and accessibility of mental health services, primarily provided through institutional facilities, especially by those living in rural areas. (art. 12, 3)
The Committee urges the State party to take effective measures to address the causes of mental health problems, especially with regard to women. It also calls on the State party to take the necessary measures to expand the coverage of its ambulatory mental health services so as to fulfill the right to health of mental patients. The Committee calls on the State party to provide disaggregated statistical data on mental health in its next periodic report.

37.The Committee encourages the State party to consider ratifying the Convention on the Rights of Persons with Disabilities and signing and ratifying the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families and the International Convention for the Protection of All Persons from Enforced Disappearance.
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Concluding Observations (Report only available at French).
(Paragraphs 5, 8, 24 and 39).

B.  Aspects positifs

5.Le Comité constate avec satisfaction que l’Etat partie a adopté la loi n° 007/PR/2007 portant protection des personnes handicapées qui reconnait que toutes les personnes handicapées jouissent des mêmes droits reconnus par la Constitution à tous les citoyens tchadiens et qu’une Direction des personnes handicapées  au sein du Ministère en charge de l’action sociale, de la solidarité nationale et de la famille est chargée de favoriser, sur le plan légal, l’exercice de tous les droits à cette catégorie de personnes.
D.  Principaux sujets de préoccupation et recommandations

8.Le Comité regrette que le rapport contienne peu de données statistiques ventilées et que ces données datent du recensement de 1993, ce qui ne lui permet pas d’évaluer l’application du Pacte dans l’Etat partie. 

Le Comité recommande à l’État partie de fournir, dans son prochain rapport périodique, des données statistiques à jour sur l’exercice des droits économiques, sociaux et culturels, ventilées par sexe, âge, population rurale/urbaine, et précisant la proportion de réfugiés/personnes déplacées à l’intérieur du pays, de personnes atteintes du VIH/sida et de personnes handicapées.
24.Le Comité constate avec préoccupation que, malgré la stratégie de réduction de la pauvreté de l’Etat partie, un pourcentage élevé de la population  de l’État partie vit dans la pauvreté et dans l’extrême pauvreté, notamment les habitants des zones rurales et des zones urbaines défavorisées, les personnes sans terre, les femmes, les enfants, les ménages dont le chef de famille est une femme, les familles touchées par le VIH/sida, les personnes handicapées et les personnes déplacées à l’intérieur du pays. Il note en particulier que l’État partie n’a pas encore créé de mécanisme de coordination efficace pour lutter contre la pauvreté.
Le Comité demande instamment à l’État partie de prendre toutes les mesures efficaces pour mettre en œuvre une stratégie de réduction de la pauvreté qui prenne en considération les droits économiques, sociaux et culturels, conformément à sa déclaration sur la pauvreté et le Pacte international relatif aux droits économiques, sociaux et culturels (E/2002/22‑E.12/2001/17, annexe VII). Il lui recommande de prendre notamment des mesures visant à évaluer l’impact de sa stratégie et à recenser ses faiblesses. Il prie l’État partie de fournir, dans son prochain rapport périodique, des données comparatives ventilées par sexe, âge, population rurale et urbaine, ainsi que des indicateurs sur le nombre de personnes vivant dans l’extrême pauvreté et sur les progrès accomplis dans la lutte contre la pauvreté.

39. Le Comité recommande à l’État partie d’envisager de ratifier la Convention internationale sur la protection des droits de tous les travailleurs migrants et des membres de leur famille et la Convention relative aux droits des personnes handicapées et le Protocole facultatif s’y rapportant. 
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Concluding Observations
(Paragraphs 4 and 31).
B.  Positive aspects 

4.The Committee welcomes the adoption of a new Constitution on 18 September 1992 which incorporates a wide range of human rights, including number of economic, social and cultural rights. It also welcomes information that international treaties duly ratified, including the Covenant, as a part of national law and can be invoked before domestic courts. The Committee further welcomes the important legislation enacted by the State party, namely: 
· The Act No. 97-044 of 2 February 1998 on the rights of persons with disabilities;

31.The Committee is concerned that access to schools remains a problem for children living in rural and remote areas. It is also concerned about the high rate of repetition and dropouts, in particular for girls attending secondary schools. The Committee is further concerned that the status of teachers is less favourable than the status of the other public servants, in relation to salaries and benefits and that the budget allocated to education remains insufficient. Furthermore, the Committee is concerned about the situation of children with disabilities in the school system. (art. 13).

The Committee urges the State party to strengthen its various measures and programmes in order to:

(a) address the problem of access to schools for children living in rural and remote areas;

(b) take appropriate measures to ensure regular school attendance and reduce the dropout rate of children in particular in secondary schools; 

(c) strengthen the capacity of teachers through trainings and review their status; 

(d) develop programmes aimed at integrating children with disabilities in the formal school.

The Committee also recommends that the State party increase its budget for education and seek international assistance to deal with the abovementioned issues, in particular those related to children with disabilities.
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Democratic Republic of Congo

Concluding Observations
(Paragraphs 18 and 28).
18.The Committee, while noting the new provisions of the labour code concerning people with disabilities, regrets that insufficient information was provided in the State party’s report as to the concrete situation of persons with disabilities and the relevant laws which apply to them, including safeguards against abuse and neglect. The Committee notes with concern that in the absence of appropriate social services, most of the adults with disabilities have to resort to begging and their children are excluded from access to education and health. (article 2.2)
The Committee draws attention to its General Comment No. 5 of 1994 on Persons with disabilities and urges the State party to adopt comprehensive anti-discrimination legislation that provides persons with disabilities with judicial and social-policy programmes which enable them to live an integrated, self-determined and independent life. The Committee also urges the State party to consider ratifying the Convention on the Rights of Persons with Disabilities of 13 December 2006 and the Optional Protocol thereto. The State party is invited to provide detailed information in its next periodic report on persons with disabilities, including children and women, with regard to their enjoyment of economic, social and cultural rights.
28.The Committee expresses grave concern at the high levels of violence including sexual violence suffered by children in the State party, and especially girls, street children, children accused of witchcraft, albinos, orphans, children with disabilities, indigenous children and children in detention. The Committee also expresses deep concern that children are sexually and economically exploited throughout the country on a massive scale. (article 10.3)
The Committee urges the State party not to tolerate any longer violence against children and to fully implement the Child Protection Code adopted in January 2009. The Committee recommends the adoption of concrete measures to identify and protect the most disadvantaged and marginalized children. The Committee further recommends the State party to continue to seek the assistance of UNICEF and ILO in this respect.
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