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EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO

PERSONS WITH DISABILITIES

Republic of Korea
State Report

70. The Welfare of Disabled Persons Act prohibits any discrimination whatsoever in all phases of human life. It bans discrimination against the disabled in areas of hiring, promotion, transfer, and education and training.
(2) Employment promotion for the disabled

82. On 13 January 1990, the Government implemented the Act relating to Employment Promotion, etc. for the Disabled and amended the Act on Employment Promotion and Vocational Rehabilitation for Disabled Persons on 12 January 2000 to contribute to the employment promotion and vocational rehabilitation of disabled persons so that they may live decent lives through work suited for their abilities. Also, in 2003, the Government launched the Second Five-Year Plan for Employment Promotion of the Disabled from 2003 for the purpose of upgrading employment for the disabled.

83. A greater number of physically handicapped people have been recognized with the expansion of the scope of disability. However, their participation in economic activities remains quite low: the economic activity participation rate of the disabled is a mere 38.2 per cent and the unemployment rate is 23.1 per cent (even though the cause for not being employed is considered). In addition, the quality of their employment is not good because they are employed mainly in manual labor, agriculture, forestry and fishing.

84. The Act on Employment Promotion and Vocational Rehabilitation for Disabled Persons stipulates that disabled persons must account for at least two per cent of all employees of national and local government. Also, the disabled must represent some two per cent of the total number of workers of any private company employing no less than 50 full-time workers. Any private companies which fail to comply must pay a levy set by the Minister of Labour every year. The number of disabled workers employed by employers to comply with these requirements increased from 17,640 persons at the end of 2001 to 46,674 persons at the end of 2004. Also, the number of disabled Government officials hired by national or local government rose from 4,420 persons to 6,079 persons during the same period.

85. With the amendment of the Employment Promotion and Vocational Rehabilitation of Disabled Persons Act in May 2005, the obligatory employment quota system of the disabled was expanded drastically to cover governmental positions that had previously been excluded. In addition, the exclusion rate from the obligatory employment quota system in private companies was abolished.
86. The Government pays employment subsidies to private entities which have employed disabled persons over the obligatory quota in accordance with disability level and gender. A total of 360 billion won was provided from 2001 to the end of 2004. In particular, in 2004, employment-boosting subsidies were provided regardless of whether companies had exceeded the obligatory employment quota rate in order to promote employment of the disabled.

87. Vocational training centres are operated to develop the working capability of the disabled. Besides, the Government grants assistance to public vocational training institutions, whether public or private, as well as special institutions which provide skill development training to disabled persons in the form of training expenses, training fees, training allowances, loans for facilities and equipment, and grants.

88. In order to systematically support various auxiliary facilities needed for job security and employment maintenance of the disabled, the Centre for Assistant Technologies (CAT) has been supported by the Government since its establishment in December 2004.

89. Employment of the disabled has been low due to prejudice against the vocational ability of the disabled and social indifference towards hiring the disabled. Recently, however, private companies failing to meet their obligatory employment rate have been required to pay a reinforced levy according to the recently introduced graded levy system to promote employment of disabled persons. At the same time, the Government is reinforcing various incentives for employers to implement obligatory employment quotas.

90. The Government is facilitating the employment of the disabled by diversifying from basic training to “tailored training”, with the precondition of hiring. In addition, specialized training methods are being expanded to take account of the impact of disabilities on work ability (e.g., visual or hearing disabilities and brain lesion).
Welfare promotion policy for the disabled

(1) Improvement in legal system and establishment of plan

220. In 1999, the Five-year Plan for the Welfare Development for the Disabled (1998-2002) was established. Since 2003, the second such plan has been in force, with the goal of achieving an integrated society where all the disabled are acknowledged as equal citizens. Along with this, the Act on Convenience Promotion Guarantee of the Disabled, the Elderly and Pregnant Women and the Disabled Welfare Act were fully revised in 1999. In January 2000, the scope of disabilities was also expanded by recognizing internal disorders and adding five types as disabilities, namely, respiratory ailments, liver problems, serious strokes and sleeping disorders. Furthermore, in order to improve the employment environment of the disabled, the Disabled Employment Promotion and Rehabilitation Act was amended in December 2005, and the Second National Comprehensive Five-Year Plan for Convenient Facilities Expansion (2005-2009) was established from 2005 to promote the social participation of the disabled. As of September 2005, there were approximately 1.74 million persons registered as disabled. This number accounts for some 83 per cent of the estimated disabled population of 2.1 million persons.

(2) Guarantee of income and support for livelihood stability for the disabled

221. The Disabled Welfare Act was revised in 1989 to indirectly support income with the disability allowance, support allowance, children’s education expenses, medical expenses, loan for independent fund, etc. In addition, it supports the special consumption tax, automobile tax, and registration tax for disabled persons’ vehicles along with the tax support on vehicle, LPG fuel, income tax, inheritance tax and gift tax and others. Airline, railway and telephone charge discount, television license exemptions, mobile communication, Internet charge discount and other discounts are also available.

(3) Welfare facilities for the disabled

222. As of 2005, 1,050 facilities for the disabled had been supported in order to counsel for rehabilitation, treat, and train and educate the disabled. With 265 living facilities for the disabled, there are approximately 20,000 disabled persons receiving rehabilitation services.

 (4) Rehabilitation support for the disabled

223. In September 2002, the Regulations on Designation of Rehabilitation Auxiliary Tools and Items provided support for 231 rehabilitation facilities, including artificial respirators. In 2005, equipment that qualified for insurance benefits was expanded to include electric wheelchairs, scooters and other types of equipment designed to replace the motor functions of the disabled. In addition, at the end of 2004, 20 public health offices undertook community-based rehabilitation programmes for the local community.

Expansion of opportunities for special education

394. The Government establishes special schools and provides financial support to educate children with emotional, physical and intellectual disabilities. In order to ensure integrated education, special classes for disabled students are also offered within general preschools, primary schools, middle schools and high schools. There are currently 142 special schools nationwide. The plan is to increase the number to 157 schools by 2008. The Government also seeks to increase the rate of special education support for disabled children to 100 per cent, and the number of special classes to 5,458 (from 4,697) by 2008.
395. With the spread of integrated education, an increasing number of disabled students are attending special classes within general schools. Teachers of special education majors are assigned to these special classes to develop and operate curricula tailored to students’ needs. General schools that do not have special classes are also educating 5,110 disabled students. In order to improve the conditions of integrated education, special class teachers of general schools are being trained on a continuous basis. Education has been provided to help improve normal students’ perception and understanding for the disabled. As of late 2005, such education had been implemented in all general schools nationwide. In addition, in order to ensure the mobility and accessibility of disabled students, the Government plans to raise the rate of general schools with special classes that have convenience facilities for the disabled from the current 72.3 per cent to 100 percent by 2009. The following is the status of general schools without special classes and the rate of installation of facilities for the disabled.
Previus Concluding Observations
24. The Committee notes with concern that despite the State party’s attempts to promote employment of the disabled, the previous 2 per cent quota for workers with disabilities in enterprises employing over 300 employees has not been met, even within government agencies. The Committee is also concerned that enforcement mechanisms for this purpose do not seem to have been established.
Written Replies
95.
There are many laws on anti-discrimination in the Republic of Korea, and these laws vary in terms of anti-discrimination grounds and scope, and the level of protection and punishment. Examples of such laws include the Act on the National Human Rights Commission, the Anti‑Discrimination Against and Remedies for Persons with Disabilities Act, the Act on Age Discrimination Prohibition in Employment and Aged Employment Promotion, the Labour Standards Act, the Act on the Gender Equality Employment and Support for Work-Family Reconciliation, the Act on the Protection of Fixed-Term and Part-Time Employees, and the Act on the Protection of Dispatched Workers. Therefore, in order to enact an anti-discrimination act as a general act, consideration must be given to ensure that such an act systematically conforms to and coincides with the abovementioned Acts.
173.
With respect to the alleviation of employers’ employment obligations, foreign-invested enterprises in special economic zones are excluded from the obligation of general enterprises to preferentially hire patriots and veterans who rendered distinguished service to the State under the Act on the Honorable Treatment and Support of Persons of Distinguished Services to the State, and to hire a certain proportion of workers with disabilities under the Employment Promotion and Vocational Rehabilitation of Disabled Persons Act. In addition, they are not subject to the obligation to make efforts in employing the aged under the Act on Age Discrimination Prohibition in Employment and Aged Employment Promotion. 
Poland
State Report

Other special activities addressed to disabled persons

92. Principles of supporting disabled persons employment were amended in 2004 following Poland’s accession to the EU (adaptation of the system of support for entrepreneurs to the Community regulations, including those concerning group exclusions and state aid). The assistance provided in the form of subsidising remunerations and leaving the obligation to pay social insurance contributions was connected with the reimbursement of additional costs related to the employment of disabled persons to employers (costs which would not have arisen if the employer had employed a person with no disability). The mechanism of VAT reimbursing to entrepreneurs operating on the protected labour market (running a protected labour establishment or professional activity establishment) ceased to be applied. It was replaced with subsidies of the remunerations of disabled workers.

93. Within the framework of the reimbursement of the increased costs incurred in connection with employing persons with disability, employers may also receive the reimbursement of monthly costs of employment of staff members helping the disabled employee in his/her work with regard to his/her communication with the working environment and activities which may be difficult or impossible for the disabled persons to perform on their own at the workplace. Such reimbursement is made from the PFRON funds
.

94. The presently prepared amendment to the Act on Vocational and Social Rehabilitation and Employment of Persons with Disabilities is aimed at increasing the efficiency of the instruments supporting the social and vocational rehabilitation of the disabled, including improving the operation efficiency and effectiveness of entities enjoying the support of PFRON. Thanks to the new solutions it will be possible to reimburse the costs of equipping the workplace of a disabled person up to the amount of 15 average remunerations, and the reimbursement of 60 per cent of the remuneration costs for a year will be possible in the case of disabled persons who have been registered in district labour offices as unemployed or seeking work, not in employment. A one-time loan for disabled persons to start their business will be replaced with a one-time donation to start a business activity.
519. The new policy of social inclusion will be shaped with the intention of reforming the tools and instruments of professional and social activation, thanks to which the activities of territorial self-government units will be more effective. They will also contribute to the growth of the social services sector based on social economy entities. One of the elements of the reform will be the activation-based formula of social assistance benefits, which should provide an incentive to take up employment. Access to career counselling will be extended in order to improve the vocational preparation and employability of persons with significant or moderate degree of disability. Training courses for persons cooperating with the disabled will be carried out, and advisory services for NGOs and other entities service providing services aimed at the inclusion of the disabled in the open labour market and other services increasing the professional activity of these persons will be developed. Development of public-social partnership will be supported in order to facilitate the cooperation of public entities with NGOs, and the procedure of contracting public tasks will be simplified within this framework.

581. Since municipalities do not have a sufficient number of housing establishments and premises which could serve as shelters to the poor, homeless and threatened with homelessness, the Government has undertaken activities supporting the development of social housing, in which persons with low incomes could live. The introduction of systemic solutions regarding the financial support for municipalities was preceded with a pilot programme realized in the years 2004-2006. Its legal basis was the Act of 29 April 2004 on the Financial Support for Establishing Social Housing Premises, Night Shelters and Homes for the Homeless. Certain preferences for the disabled were included in the programme. These involved granting additional points to the municipalities applying for the subsidies for investment projects if the designed housing premises were adapted to the needs of persons with physical disabilities.

633. Demographic data indicate that the percentage of persons at risk of disability, i.e. requiring rehabilitation, is increasing. Consequently, the Strategy contains the following tasks:

(a) For central administration:

(i) Improving the education of persons with disabilities at all levels;

(ii) Improving the rehabilitation system for persons with disabilities;

(iii) Modernization of education offered to persons employed in rehabilitation establishments towards the integrated model;

(iv) Offering preferences for the production of orthopaedic equipment and other technical aids thanks to which persons with disabilities can function in a normal way;

(b) For self-government administration:

(i) Intensifying the activities for the benefit of environments friendly to persons with disabilities;

(ii) Decreasing the distance between patients’ places of residence and places where rehabilitation services are offered;

(iii) Combining the activities of rehabilitation staff and social workers in order to continue the social rehabilitation in the elderly persons’ places of residence after the end of the early medical rehabilitation;

(c) For NGOs:

(i) Using international human rights instruments containing solutions emphasising full citizenship and inclusion instead of segregation and marginalization of disabled persons;

(ii) Creating a positive image of disabled persons in the society;

(iii) Recognition and support for active participation of disabled persons in the society;

(iv) Stimulating the social movement and support for local self-governments and NGOs in their activities improving the quality of life for persons with disabilities.

759. The following programmes improving the access to education of disabled persons are financed from the PFRON funds: 

(a) Student - continual education of disabled persons

760. The objective of the programme is preparing disabled persons to compete for employment in the open labour market by continuous improvement of their qualifications. The programme is addressed to persons with certified significant or moderate degrees of disability (or with an equivalent certificate), who receive education in the stationary or extra-mural systems or study at institutions of higher education (including foreign ones), students undergoing professional internships abroad under EU programmes, post-graduate students, doctoral students and students of post-secondary schools, students of social work colleges, teachers’ colleges or teachers’ colleges of foreign languages.

761. The assistance may cover tuition fees, accommodation and traveling costs, participation in classes improving students’ physical or mental abilities, the purchase of the accessories

facilitating education or making it possible, including computer education software and costs of trips included in the school curriculum.

(b) Education - programme facilitating access to education for disabled children and

young people

762. The objective of the programme is improving the conditions facilitating the education process of disabled children and young people and improvement of the social infrastructure in establishments ensuring 24-hour-a-day care of disabled students/charges. The beneficiaries of the assistance under the programme may be municipality and county self-government units, running special school and educational centres and revalidation and education centres for children and young people with disabilities, as well as other entities running such establishments.

(c) Pitagoras - assistance programme for persons with hearing impairments

763. The purpose of the programme is ensuring courses preparing for entrance exams to schools of higher education to all persons deaf or hard of hearing, including sign language interpreters if such need arises, or a possibility to use hearing aids during classes or exams. Persons entitled to participation in the programme include deaf or hard of hearing persons with medical statements assessing their disability, who study at preparatory courses for entrance exams to schools of higher education, organized by universities, and declare the need to use sign language interpreters or the need to use hearing aids. Addressees of the programme may include, inter alia, schools of higher education.

(d) Computer for Homer 2003 - a programme of assistance in purchasing electronic equipment and software helping in the professional and social rehabilitation of blind and vision impaired persons

764. The purpose of the programme is extending financial assistance in the purchase of basic and specialist computer and electronic equipment as well as software and its extension elements, purchase of specialist electronic Braille equipment, talking devices and subsidizing computer courses regarding the operation of such equipment and products, making studying possible. Participants of the programme include children and young people aged up to 18, disabled due to vision impairment, holding current statement assessing their significant or moderate disability or current statement of disability.

(e) Programme of convergence among various regions

765. The purpose of the programme is the equalization of opportunities for persons with disabilities, residing in regions which are poorly economically and socially developed with regard to professional and social rehabilitation. Entities which have established and run educational establishments may apply for subsidies for the purposes of eliminating barriers and helping disabled persons move and communicate.

22. Results of the implementation of the Charter of Disabled Persons’ Rights (1997)

as well as of the Act on Vocational and Social Rehabilitation and Employment of

Disabled Persons

1056. Rights of disabled persons are guaranteed by the Constitution. It ensures the right to non-discrimination, providing that no one shall be discriminated against in political, social or economic life for any reason whatsoever (art. 32, para. 2). The principal Act also provides for public authorities obligation to ensure special health care to disabled persons (art. 68) and an obligation to provide aid to disabled persons to ensure their subsistence, adaptation to work and social communication (art. 69).

1057. The Charter of Disabled Persons’ Rights is one of the basic documents regarding disabled persons in Poland. It was adopted by the Sejm of the Republic of Poland on 1 August 1997. The document is a resolution of the Sejm, which means that it does not guarantee any specific rights.

1058. The Charter provides that disabled persons have the right to “independent, self-reliant and active life and may not be subject to further discrimination”. Moreover, the document contains a catalogue of ten rights, thus indicating areas of key importance for the policy of equal rights for disabled persons. These areas require particular attention, active support preventing discrimination and constant monitoring.

1059. Every year, according to the disposition contained in the Charter of Disabled Persons’ Rights, the Government prepares information on the undertaken initiatives in order to implement the rights of persons with disabilities.

1060. The current system of vocational and social rehabilitation and employment of disabled persons was shaped in the early 1990s. The Act on Vocational and Social Rehabilitation and Employment of Disabled Persons is a continuation of the Act on Employment and Vocational Rehabilitation of Disabled Persons, passed in 1991. However, the numerous changes in the regulations have not altered either the philosophy of the whole system or the manner of solving disability-related problems.

1061. The numerous amendments of the Act currently in force had a negative effect on its clarity and implementation applicability. The relatively poor evaluation of the efficiency of the instruments used so far as regards the actual improvement of the situation of the disabled - particularly on the labour market - requires an adequate response. All this, as well as the new approach to the issue of disability manifested over the last several years by the international structures to which Poland belongs, indicate that the existing system needs verification. A part of this process is also developing a separate legal act on certifying disability, aimed at uniforming and simplifying the five certification systems existing today (four certifying systems for the purposes of disability pension and the fifth - the non-pension system of certifying the degree of disability and disability). These issues are of primary importance for defining who is a disabled person for the purposes of the existing legal regulations and consequently - who is the beneficiary of the assistance and support extended pursuant to those regulations.

1062. Works are currently underway to provide greater support and equalize the chances of disabled persons, both in the open and protected labour market. The amendment to the Act of 27 August 1997 on Vocational and Social Rehabilitation and Employment of Persons with Disabilities (works on the bill are presently - i.e. as of January 2007 - conducted in the Sejm) is aimed at increasing the efficiency of the instruments supporting the social and vocational rehabilitation of the disabled, including improving the operation efficiency and effectiveness of entities enjoying the support of PFRON.

1063. Thanks to the new solutions it will be possible to reimburse the costs of equipping the workplace for a disabled person up to the amount of 15 average remunerations, and reimbursement of 60 per cent of the remuneration costs for a year will be possible in the case of disabled persons who have been registered in district labour offices as unemployed or seeking work, not in employment. Moreover, the one-time loans for disabled persons for undertaking business activities will be replaced with a one-time granting of the funds, which should result in the increased self-employment of disabled persons.

1064. The amended Act on Supporting Employment and Vocational and Social Rehabilitation of Disabled Persons will introduce general principles of compensating the increased costs of employment of disabled persons from public funds (with the exception of employers obliged to make contributions to PFRON). The principles will be the same for the open and protected labour markets and their purpose is increasing the number of the employed disabled persons, particularly in the open labour market.

1065. The basic goal of the proposed changes is to:

(a) Guarantee disabled persons the possibility of full use of the rights, conditions for equal participation and active and independent life in full inclusion;

(b) Increase professional activity and employment of disabled persons;

(c) Ensure a good start in life to disabled children and young people;

(d) Ensure diverse and effective support for disabled persons in undertaking and maintaining employment;

(e) Connect the scope of support with the actual needs resulting from disability;

(f) Coordinate the regulations supporting employers employing disabled persons, including:

(i) Adapt the national legislation to the community principles of providing public assistance to entrepreneurs;

(ii) Simplify the principles of providing public assistance to entrepreneurs employing disabled persons;

(iii) Define the principles of supporting employers not conducting economic activities within the understanding of regulations regarding business activities;

(g) Ensure greater cohesion between the provisions of the planned act and other acts regarding social policy (including the Act on Public Benefit and Volunteer Work, the Act on Social Assistance and the Act on Promotion of Employment and Institutions of the Labour Market).
Previus Concluding Observations
10. The Committee also welcomes the adoption in 1997 of the Charter of Disabled Persons’ Rights, as well as the entry into force in 1998 of the Act on Vocational and Social Rehabilitation and Employment of Persons with Disabilities of 27 August 1997.
54. The Committee also requests the State party to include in its next periodic report information on concrete results of the implementation of the Charter of Disabled Persons’ Rights (1997) as well as of the Act on Vocational and Social Rehabilitation and Employment of Disabled Persons (1998).

List of Issues

11. Please provide detailed information on the implementation of the legislation and policies adopted by the State party to eliminate all forms of discrimination against persons with physical or mental disabilities and to promote the equal and effective enjoyment of their rights in all fields of life, including employment, adequate housing, health care and services, education, cultural life, transport, and access to public places and services. Has the principle of “reasonable accommodation” been integrated into the legislation of the State party, in line with the Committee’s general comment No. 5 (1994) on persons with disabilities (report, paras. 1056-1065)?
15. Please provide detailed information on progress made in the implementation of the different laws and strategies adopted by the State party to provide professional training and employment opportunities for persons belonging to specific vulnerable groups, such as young unemployed persons of up to 25, persons with no or limited professional qualifications, unemployed persons over 50, long-term unemployed persons, and persons with disabilities. Please also provide statistical data on the employment/unemployment ratio of persons belonging to these categories (report, paras. 7-94 and 886-911).
27. Please provide additional information on the implementation of the measures undertaken to combat poverty and social exclusion among vulnerable groups and individuals, including unemployed persons, large and single-parent families, unskilled young persons, retired persons, inhabitants of rural areas and small towns, persons with disabilities and persons belonging to national and ethnic minorities. Please also provide recent statistical data on the number of persons living below the poverty line (report, paras. 505-523 and 996).

Written Replies

Question 11:
Employment (Paragraphs: 90-119)
92. Rights of the disabled envisaged in the Act on Vocational and Social Rehabilitation and Employment of Persons with Disabilities:

− a disabled person registered in a powiat labour office as an unemployed person seeking employment can exercise their right, in accordance with the rules applicable to the unemployed, to internships, training courses, intervention works, vocational training for adults and post-graduate courses,

− a disabled person receives a one-off payment of up to 15 times the average remuneration for the start of a business or agricultural activity or for a contribution to a social cooperative,

− a disabled person receives a subsidy of up to 50% of the interest on a bank loan taken to continue a business or agricultural activity,

− the disabled with a moderate or high degree of disability work shorter hours (7 hours per day and 35 hours weekly),

− night-time and overtime work is not allowed (this principle does not have to be applied in the case of a disabled person employed in work involving guarding, as well as when, at a disabled person’s request, the physician performing the preventive examination of employees or a physician liable for medical care of that person gives his consent),

− an additional (15 minutes within working hours) break for rehabilitation exercises or relaxation is provided for,

− a person with high or moderate degree of disability is entitled to additional holiday leave (10 working days),

− persons with high and moderate degree of disability have the right to be released from the duty to perform work for a period of 21 days, while retaining the right to remuneration, in order to participate in a rehabilitation course or to undergo specialist examination, medical and rehabilitation treatment, as well as to receive orthopaedic articles or to have them repaired, if the activities cannot be performed outside working hours.

93. Under the Act of 27 August 1997 on Vocational and Social Rehabilitation and Employment of Persons with Disabilities, the aim of the quota system is to encourage employers to employ disabled persons and to obtain funds for rehabilitation. Employers who do not achieve the employment rate for the disabled specified in the Act are obliged to pay contributions to the State Fund for Rehabilitation of Disabled Persons, from which the majority of the funds accumulated is transferred for the realisation of the tasks specified in the Act, most importantly those supporting the employment of the disabled.

Health care (120- 137)

120. The health care system provides everyone, including the disabled, with free medical care.

121. The Constitution imposes on public authorities an obligation to provide special health care to certain groups of people, especially to the disabled. In the case of the disabled, one of the forms of execution of this regulation, based on Article 35a, paragraph 1, point 7 of the Act of 27 August 1997 on Vocational and Social Rehabilitation and Employment of Persons with Disabilities, is a subsidy towards the purchase of rehabilitation equipment, orthopaedic and supplementary articles, provided that financial support is necessary. As far as rehabilitation equipment is concerned, natural persons engaged in businesses, legal persons and organisational units that are not incorporated can apply for help, provided they meet conditions set out by the law.
Social rehabilitation (Paragraphs:138- 149)

138. A range of rehabilitation services is available to the disabled, which aim is to enable their participation in social life. Social rehabilitation is carried out mainly through:

- developing personal independence and stimulating social participation while improving their ability perform social roles independently,

- elimination of barriers, including architectural, transport and technical, in communication and in access to the information,

- creating correct social attitudes and behaviour to support integration with the disabled.

139. The Act on Vocational and Social Rehabilitation and Employment of Persons with Disabilities defines rehabilitation as a set of activities, especially organisational, treatment, psychological, technical, training, educational and social, which aim is to achieve the best possible level of their well-being, quality of life and social inclusion. Powiat self-government units are responsible for the organisation of rehabilitation, and they cooperate with NGOs and foundations for the disabled.
Flats (150- 160)

150. Pursuant to the provisions of the Act of 7 July 1994 – The Building Law, the building itself and facilities connected thereto shall be designed and built, taking into account the anticipated period of use, in the manner specified in the relevant provisions, including technical and constructing regulations and principles of technical knowledge, in order to secure, among other, the necessary conditions for use of public utilities and multi-family housing quarters by disabled persons, in particular persons using wheelchairs.
Access to education (Paragraphs:161- 184)

162. Children and youths receive education tailored to their type of disability and, according to their needs, allowing for learning at a level which is available to them, improvement of disabled functions, revalidation, rehabilitation and receiving specialised assistance and care. Education suited for disabled children and youths is organised upon a request by the parents/ legal guardians of the child holding a document certifying the need for special education or individual teaching of a child issued by a deciding panel of a public psychological and pedagogical counselling centre.

Access to public places and service (Paragraphs:185- 190)

185. The improvement of public utility buildings adaptation to the needs of disabled persons was made possible by the Act of 27 March 2003 on Spatial Planning and Development, as well as the Act of 7 July 1994 – Building Law. These acts together with the implementing acts thereto (especially the ordinance of the Ministry of Infrastructure of 12 April 2002 laying down the technical requirements to be met by buildings and their location) institute the obligation to provide for the needs of disabled persons when carrying out new investments and modernisation of existing buildings.
Access to information (Paragraphs: 191-193)

191. In order to provide wide access to information made available via information and communication systems an amendment of the Act of 17 February 2005 on the implementation of information and communication technology into activities of the entities performing the public tasks is being prepared. The changes are aimed at elimination of legal and procedural barriers in accessing services offered by public entities (adaptations of administrative procedures, office instructions). The definition of minimal requirements for information and communication systems will be supplemented with a requirement of access to information systems made available via systems also for disabled persons. A draft of the amendment has been submitted in March 2009 to the Committee of the Council of Ministers.

193. The Internet services of the ministries facilitate the access to information for disabled persons by offering “text versions” with large font and devoid of redundant graphics (for instance www.kprm.gov.pl, www.mswia.gov.pl, www.mpips.gov.pl, www.mg.gov.pl). The service of the Ministry of Interior and Administration has been additionally adapted in a way that allows for the use of the Intelligent Web Reader (IWR) web browser, which reads the web sited aloud by means of build-in artificial voice. It enables disabled persons to navigate through “talking www sites” (audio websites).
Access to service (Paragraph: 194)

194. Pursuant to the Act of 21 November 2008 amending the act on vocational and social rehabilitation and employment of disabled persons, the Act on local taxes and fees and the Act on food and nutrition safety, a disabled person has the right to enter public utility buildings assisted by a guide dog, especially buildings and their surrounding intended for public administration, the judiciary, culture, education, higher education, healthcare, welfare and public assistance, banking service, trade, gastronomy, service, tourism, sports, passenger service in railway, road, air, maritime and inland waterways transport, postal or information and communication service and other public buildings serving similar purposes, including office and social buildings.
Participation in cultural life and sports (Paragraphs:195- 210)

195. Increasing the participation of disabled persons in cultural life is one of the priorities in the policy of the Ministry of Culture and National Heritage. The actions implemented focus on promoting artistic work of disabled persons, artistic education, developing art therapy, social integration (art competitions, art exhibitions, occupational therapy workshops, upgrading qualifications of instructors working with disabled persons). Actions conducted by institutions subject to the Minister of Culture and National Heritage, including national museums, are directed at disabled persons receiving support. Under this scheme the National Museum in Kraków in 2008 implemented a project “To see the invisible”.
205. One of the programmes aimed at disabled persons integration through sport is “Partner 2006

– support for projects targeting disabled persons implemented by non-governmental organisations”. Subsidies under the programme were grated to:

− Physical Education, Sports and Tourism Association of the Blind and Partially Sighted CROSS –1,785,000 zł,

− Polish Sports Association of the Disabled START – 95,940 zł,

− Polish Social and Sport Association “Succeeding Together” – 440,929 zł,

− Special Olympics Poland –1,013,760 zł.
Access to transport (Paragraphs: 211- 218)
211. Pursuant to the Act of 15 November 1984 Transport Law, disabled persons have the right to free movement and use of public transport: a carrier is obliged to undertake actions facilitating the use of public transport, access to check-in points, stops and platforms by disabled persons, including persons on wheelchairs.
Participation of the disabled in democratic procedures (Paragraphs: 219- 226)

219. The disabled are entitled to the same rights and freedoms as other citizens, including the right to vote and to stand as candidates in elections.

220. The Act of 27 September 1990 on the Election of the President of the Republic of Poland guarantees the disabled, at the time of casting their vote, a possibility to rely on the assistance of other persons who are not members of the district electoral commission or candidates’ persons of trust. The Act of 12 April 2001 on Elections to the Sejm of the Republic of Poland and to the Senate of the Republic of Poland guarantees the following to disabled voters:

− easy access to regional and district electoral commissions,

− inclusion into the list of voters in the constituency chosen among other constituencies, where there is a polling station made accessible for disabled voters (upon request which needs to be filed in the gmina office no later than 10 days before the election day); this refers to the area of relevant gmina in respect of the permanent residence of the voter,

− access to the polling stations of the district electoral commissions made accessible for disabled voters, which should be provided by the wójt or mayor (president of a city);

− when casting a vote, assistance of another person to the disabled voter, excluding members of the electoral commission and candidates’ in election persons of trust.
Reasonable accommodation (Paragraphs: 227- 237)
227. The concept of “reasonable accommodation” is not defined in the Polish law, but the obligations and rights related to “reasonable accommodation” follow from the Labour Code and the Act on Professional and Social Rehabilitation and Employment of Disabled Persons.
228. The Labour Code makes each employer responsible for safety and health at work. In accordance with Article 207 (2) of the Labour Code, an employer is obliged to protect the health and life of employees, by ensuring safe and hygienic working conditions to his employees by an appropriate use and application of the results of scientific and technical research. The requirements concerning safety and health at work should be met in the buildings where the workplace, machines, technical equipment and tools are situated. Consequently, the employer should strive to adjust, in the best way, the workplace for each worker, also a disabled person, considering this person’s capabilities.

Question 15:

270. Pursuant to the Act of 20 April 2004 on Employment Promotion and Labour Market Institutions, persons in a particularly difficult situation on the labour market, including the unemployed who are: aged 25 and under, without any qualifications, over 50, long-term unemployed or disabled, can rely on various forms of help in order to find employment.
Question 27:

447. The set of family benefits contains family allowance and allowances related to disability (a family allowance supplement for education and rehabilitation of a disabled child, nursing benefit, nursing allowance), education (a family allowance supplement for the start of a school year, for a child taking up education outside its place of residence), childbirth (a family allowance supplement for childbirth, for care of a child during childcare leave, one-off childbirth aid, childbirth aid paid by gminas), and allowances available to large families (a family allowance supplement for raising a child in a large family). Single parents are entitled to a family allowance supplement for single parents and allowances from the State Alimony Fund in replacement for maintenance payments that are not enforceable.
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69. With a population of 9 million in 2005, Chad has not been using its productive capacity to the full, leading to permanent underemployment since independence. Disadvantaged groups are women, children and persons with disabilities.

151. Street children, muhajirin children (mendicant Koranic students), children of lepers and children of livestock herders are the ones most concerned. Generally, mentally and physically disabled children and orphans are looked after entirely by their families. The State has no facilities to provide them with care. Orphanages do exist, but there are only a few of them.

152. The Department for Children and the Department for Disabled Persons of the Ministry of Social Action and the Department for Judicial Follow-up of the Ministry of Justice deal with this question. Unfortunately, information is not extensively available to the public. The report submitted by Chad to the Committee on the Rights of the Child (CRC/C/TCD/2) casts greater light on these issues, and can be read in parallel with this section of the report.
List of Issues
7. Please provide detailed precise information on current legislative provisions and specific measures taken by the State party to eliminate all forms of discrimination and in particular to implement article 40 of the Constitution relating to the rights of disabled persons. 

Written Replies
Question 7:
9.Considérant que les personnes handicapées sont des personnes vulnérables, le Tchad qui est partie à la Convention relative aux droits des personnes handicapées a prévu des dispositions constitutionnelles y afférentes. La Constitution de la République consacre plusieurs de ses articles à la protection des personnes handicapées. Il s’agit notamment des articles 14, 31,32 et 35.  L’alinéa 1er  de l’article 14 de cette loi fondamentale dispose que « l’État assure à tous l’égalité devant la loi sans distinction d’origine, de race, de sexe, de religion, d’opinion politique ou de position sociale ». L’alinéa 2 du même article stipule que l’État a le devoir de veiller à l’élimination de toutes les formes de discriminations à l’égard des personnes handicapées et d’assurer la protection de leurs droits dans les domaines de la vie privée et publique. Il est clair à ce titre que la discrimination à l’égard des personnes handicapées et leur exclusion dans la jouissance des droits reconnus à tous les citoyens sont formellement interdites. Les dispositions de l’article 31 énoncent également à cet effet que « l’accès aux emplois publics est garanti à tout Tchadien sans discrimination aucune sous réserve des conditions propres à chaque emploi ».Toutefois, il faut relever que malgré l’effort de l’État tchadien dans la création d’emplois, la demande reste accrue. Il en résulte que le chômage qui était peu perceptible avait pris des proportions importantes en 1991. Dans cette optique, il est possible qu’une frange des personnes handicapées soit victime de cette situation. Enfin, les dispositions de l’article 35 qui font mention de l’instruction réservée à la population tchadienne en générale peuvent être comprises comme une mesure en faveur des personnes handicapées en particulier. En effet, cet article énonce que « tout citoyen a droit à l’instruction ». En dehors des dispositions constitutionnelles en matière de protection des droits des handicapées, il existe sur le plan national des mesures administratives en leur faveur.
10.Soucieux du bien être et de la protection des personnes handicapées, l’État tchadien n’a pas manqué de prendre des mesures spéciales pour cette catégorie des personnes vulnérables. Il d’agit entre autres :
a) La loi nº 007/PR/07 portant protection des personnes handicapées ;
b) Au titre des droits des personnes handicapées, le chapitre1 de ladite loi est consacré aux droits à la santé des personnes handicapées, le chapitre 2 aux droits à l’éducation et à la formation, le chapitre 3 aux droits à l’insertion socio économique, le chapitre 4 aux droits à la culture, aux sports, aux loisirs et à la communication et le chapitre 5 aux droits au transport, à l’habitat et à la sécurité. S’agissant des mesures administratives, il a été créé des institutions nationales de promotion et de protection des droits des personnes handicapées. La Commission nationale des droits de l’homme (CNDH), créée par la loi n° 031/PR/94 du 9 septembre 1994 a pour mission de procéder aux enquêtes, études et publication et émettre des avis au gouvernement sur toutes mesures concernant les droits de l’homme et les libertés fondamentales. 
11.À ce titre, les personnes handicapées qui estiment victimes de violations de leurs droits peuvent saisir cette institution pour les faire valoir.
12.Aussi, le Ministère chargé des droits de l’homme et de la promotion des libertés, créé en 2003, est chargé de la conception, du suivi et de la mise en œuvre de la politique du Gouvernement en matière des droits de l’homme. Il a la responsabilité des actions de promotion des libertés, de protection et défense des droits de l’homme, d’élaboration et de suivi de la mise en œuvre des instruments internationaux en matière des droits de l’humains, au rang desquels il convient de mentionner la convention sur les droits des personnes handicapées. Ce département ministériel est une autorité à laquelle peuvent se référer les personnes handicapées victimes des violations de leurs droits. Il communique à son tour les requêtes aux ministères ou autres autorités compétentes afin que des actions diligentes soient prises en faveur des personnes handicapées. En effet, l’article 12 du décret N° 753/PR/PM/MCDHPL/07 portant organigramme du Ministère chargé des droits de l’homme dispose que la Direction des droits personnes vulnérables est chargée de :

a) en collaboration avec le Ministère de l’action sociale de la solidarité nationale et de la famille, proposer des projets de textes législatifs et réglementaires en faveur des personnes handicapées;
b) suivre l’application de la législation relative à la protection des droits des personnes handicapées;
c) participer à la lutte contre toutes les formes de violences et atteintes à l’intégrité physique et morale des personnes handicapées;
d) appuyer les associations et organisations oeuvrant en faveur des personnes handicapées.
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5. Measures for persons with disabilities 
223. Persons with disabilities enjoy and exercise, directly or through a third person, the rights attributed to all citizens under the Constitution, the Declaration on the Rights of Disabled Persons adopted by the General Assembly of the United Nations and the international conventions ratified by Madagascar. 

224. The objective of act No. 97-044 of 2 February 1998 and the related implementation decree No. 162-2001 of 21 February 2001 concerning disabled persons is to guarantee for all disabled persons the recognition, enjoyment and exercise - by themselves or through third persons - of all of the rights recognized for all citizens without distinction. 

225. Under article 5 of decree No 2001-162, "disabled persons shall have the right to special measures of protection according to their material and psychological needs." 

226. Under article 6 of the same decree, "disabled persons shall enjoy their rights fully in their relations with other members of society". 

227. Under article 7 of the same decree, "the right to health is inherent in the human person. All disabled persons are entitled to enjoy the best possible physical, mental and sensory health". 

228. Under article 17 of the same decree, "children and adolescents with disabilities shall be offered normal education within the normal schooling system. Where necessary, and based on the type and degree of severity of their disability, education in a specialized centre may be considered". 

229. Under article 22 of the same decree, "all disabled persons shall have the right to decent surroundings in keeping with their condition."

 230. Under article 26 of the same decree, "access to civil service through competitions and examinations organized by the State and any other public authority shall depend on the candidates' aptitude for meeting the actual currents conditions for succeeding in such competitions and examinations".

 231. In order to give effect to these rights, the Government through the Ministry of Population, Social Protection and Leisure (MPPSL), ascribes considerable significance to the eradication of social discrimination based on disabilities affecting part of the population. 

232. Steps taken for persons with disabilities in the above framework aim at: (a) Studying and implementing a socio-judicial guarantee system for the disabled; (b) Encouraging the community-based re-adaptation of persons with disabilities; (c) Providing material support to groups of young persons with disabilities in order to facilitate their social reintegration; (d) Rehabilitating the structures taking care of young persons with disabilities; (e) Providing professional training to associations of persons with disabilities; 

(f) Detecting early any potential disabilities in children under eight. 

Employment of persons with disabilities 

233. As early as 1995, the labour code prohibited discrimination against the disabled. The relevant provisions are also contained in articles 105-108 of the new labour code, which refer to the following matters: (a) Article 105: Discrimination related to work or employment (b) Article 106: Learning and vocational training (c) Article 107: Hiring (d) Article 108: Professional reintegration. 

324. Programmes have been launched for the social integration of particularly vulnerable groups, such as persons with disabilities and street children. These programmes will be rigorously evaluated before their implementations General. 

9. Children with disabilities 

367. The Convention on the Rights of the Child provides for the protection of children without distinction. That also applies to children with disabilities. 

368. By ratifying the above convention, the government reaffirmed its political resolve to address the problems of persons with disabilities, who account for 10 per cent of the population. To that end, act No. 97-044 on persons with disabilities and the related implementing decree No. 2001/162 were adopted, respectively, in 1997 and 2001. 

369. The following associations are active in this area: (a) National union of associations of persons with disabilities (UNAHM), with 21 member associations; (b) Group of organisations conducting activities for persons with disabilities (COPH), with six provincial offices (comprising in total approximately 100 associations); (c) FANANTENANA Ambatondrazaka association (with 12 member associations), cooperating closely with the State for the protection of persons with disabilities and for ensuring the enjoyment of their human, cultural, economic and social rights. 

370. Private and public organizations engage in ensuring the education of children with disabilities, providing them with information and raising awareness of their rights. 

371. The activities in question address all children, whether they belong to a centre or not. 372. Accordingly, the above organizations organize the events for the children concerned and their parents. Moreover, awareness-raising activities are organized by the ministries responsible in this area, namely, the Ministry of Civil Service, Labour and Social Laws and MPPSL, through child protection networks established in the country's six provinces. 

592. In the case of children living with disabilities, their right to education is enshrined in act No. 97-044 of 2 February 1998 on persons with disabilities and the related implementation decree No. 2001-162 of 21 February 2001, whose article 17 is worded as follows: "Children and adolescents with disabilities shall be offered normal education within the normal schooling system. 

List of Issues

36. Please provide the Committee with precise data on child workers reintegrated into the school system. Please also provide the Committee with information on the outcome of the evaluation of reinsertion programmes for persons with disabilities and street children (para. 324 of the State party’s report). 

37. According to information before the Committee, children with disabilities have limited access to specialized health care and education opportunities and students with disabilities have been rejected by schools on the basis of inadequate facilities. Please comment on this information. 

Written Replies

Question 36:

184. Le handicap demeure relativement mal connu à Madagascar en l’absence de recensement systématique. Le nombre exact de personnes handicapées ainsi que la répartition par type de déficience n'est pas connu. Toutefois I'OMS s'accorde à indiquer que dans Ie monde, 10 % de la population nationale présente au moins un type de handicap. 

185. L'accès des enfants handicapés a I'école est encore très limité faute d'aménagement des infrastructures scolaires, de la compréhension des responsables de I'éducation et des certains parents d'élèves. Une enquête menée par I'organisation des personnes handicapées en 2005 montre que sur 553 établissements scolaires à Antananarivo ville, on a enregistré 273 enfants handicapés sur un effectif total de 231 500 élèves soit 0,11% de la population estudiantine totale. 79% des élèves handicapés se trouvent au niveau primaire et seulement 8% arrivent au niveau secondaire. Ces élèves sont surtout des enfants présentant des déficiences physiques. Les autres types de déficiences sont généralement exclus du système scolaire ordinaire. Leurs parents sont contraints de payer des écolages auprès des centres spécialisés qui ne disposent pas suffisamment de place. 

186. Le nouveau plan Education pour Tous (EPT) ne prévoit aucune mesure particulière pour Ies enfants en situation de handicap qui sont déscolarisés a 90%. 

187. En 2008, le Programme National de Protection Sociale a été élaboré, 300 familles des Enfants Orphelins et Vulnérables (OEV) dotés de fonds pour mener des Activités Génératrices de Revenu (AGR) : Ankarefo, Ampivoarana transformés en village pilote de réinsertion économique, 104 ménages très pauvres et vulnérables appuyés et sensibilisés, 19 200 enfants pauvres et vulnérables dotés de kit scolaires, 51 réseaux de protection des droits de l’enfant mis en place au niveau de 28 districts. 

Question 37:

188. Moins de 2% des enfants handicapés ont accès aux centres de rééducation fonctionnelle. L'éloignement des services, I'absence des communications sur I'existence des services, Ie prix élevé des soins, sont entre autres des obstacles à I'accès des personnes handicapées au soin. A ces problèmes s'ajoutent Ie manque de personnels spécialisés et Ies obstacles physiques à I'accès aux établissements de soins. A cette réalité du quotidien, s'ajoute Ie fait que Ie handicap demeure mal compris par la population et que Ies personnes handicapées restent principalement perçues au travers de leurs incapacités, de leur dépendance et parfois même de leur déshumanité pour ce qui concerne Ies déficiences mentales et visuelle. 

Democratic Republic of the Congo
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87.For persons with disabilities, article 135 of the Labour Code provides that a disability must not constitute an impediment to employment consistent with the person's intellectual, sensory or physical aptitudes, in the public, semi-public or private sectors, as long as the disability is not such as to prejudice or hamper the operation of the enterprise. Such persons are also entitled to the same vocational training as other workers.

88.In the DRC, the majority of people with disabilities are employed in specialized State-run centres and by religious undertakings, such as the National Apprenticeship Centre for the Handicapped, the Kikesa Centre and the Bondeko villages.

List of Issues

13. Please explain why the intervention of the State party to protect particularly vulnerable groups, including women and children in difficult situations remains limited (see E/C.12/COD/5 paras 173, 178, 181 and 182). Please also provide specific on programmes, if any, to support persons living with disabilities and their families.
Written Replies
Question 13:
37.
State action to protect these vulnerable groups is limited, for both financial and structural reasons.

38.
The shortage of financial resources following the destruction of the economic fabric, especially because of the war, makes it harder to implement the programmes already adopted.

39.
The Government is making efforts to introduce ad hoc measures for protecting women and children in difficult situations, such as:


(a)
The programme to advance women’s self-sufficiency (microcredit schemes, etc.);


(b)
The decision to set up a national agency to combat violence towards women and children;


(c)
The promulgation of the Law of 10 January 2009 on the protection of children. As well as the special children’s courts (art. 84), this Act provides for a number of agencies to protect children, such as the National Children’s Board, the Educational and Vocational Guidance Council, the Social Workers Panel, the Special Child Protection Brigade, and the children’s parliament and committees (art. 74).

40.
There are support programmes for persons living with disabilities both within the Ministry of Social Affairs (Office for the Coordination of Rehabilitation Activities for Persons with Disabilities) and within the Ministry of Primary, Secondary and Vocational Education (Department of Special Education for Persons with Disabilities).

� State Fund for the Rehabilitation of the Disabled.








