Disability-analysis of State Reports, which will be reviewed by the CESCR in its next Pre-Sessional Working Group,

45th Session (22-26 November 2010)

This analysis has been made by the International Disability Alliance (IDA)

From 22 to 26 October 2010, the Committee on Economic, Social and Cultural Rights will consider the following State reports: Cameroon; Estonia; Germany; Israel; and Turkmenistan.

All Reports available at  http://www2.ohchr.org/english/bodies/cescr/cescrwg45.htm 
I. SUMMARY

CAMEROON
CESCR ratification: 1984.

Cameroon has signed but not ratified the Convention on the Rights of Persons with Disabilities (CRPD) and the Optional Protocol.
References to persons with disabilities in State report.

Click here to access to these references.
ESTONIA
CESCR ratification: 1991.

Estonia has signed but not ratified the Convention on the Rights of Persons with Disabilities (CRPD).
References to persons with disabilities in State report.

Click here to access to these references.
GERMANY
CESCR ratification: 1973.

Germany ratified the Convention on the Rights of Persons with Disabilities (CRPD) and the Optional Protocol on 24 February 2009.
References to persons with disabilities in State report.

Click here to access to these references.
ISRAEL
CESCR ratification: 1991.

Israel has signed but not ratified the Convention on the Rights of Persons with Disabilities (CRPD).
References to persons with disabilities in State report.

Click here to access to these references.

TURKMENISTAN
CESCR ratification: 1997.
Turkmenistan ratified the CRPD on 4 September 2008.

State report only available in Russian.

II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES

CAMEROON

State Report
Recommandation 33 : Le Comité engage le Gouvernement à interdire les pratiques coutumières qui portent atteinte aux droits des femmes et à prendre des mesures actives pour lutter par tous les moyens contre ces pratiques et ces croyances, y compris par l'intermédiaire de programmes d'éducation. Le Gouvernement devrait concentrer plus particulièrement son action sur l'élimination de la pratique de la polygamie, des mariages forcés et des mutilations génitales féminines ainsi que des préjugés amenant à donner la préférence aux garçons en matière d'éducation. L'Etat partie est invité à indiquer dans son deuxième rapport périodique quels progrès auront été réalisés dans ce domaine.

119- Le gouvernement camerounais s’est engagé dans la lutte contre les violences contre les femmes (VCF) depuis le milieu des années 1980 et a adopté en décembre 1998  un Plan national pour l’élimination des mutilations génitales féminines.  Les objectifs de ce plan étaient les suivants :

· améliorer la connaissance par une enquête à l’échelle nationale en général et en particulier dans les zones où se font ces pratiques avant l’an 2002 en vue d’en apprécier l’importance, l’ampleur et la diversité ;

· réduire de 60%, à l’horizon 2010, la proportion des fillettes, adolescentes et femmes victimes de toute forme de mutilation génitale dans les zones où ces pratiques ont été identifiées ;

· encourager au Cameroun, les communautés au sein desquelles les changements positifs sont observés afin d’en accroître le nombre et de pérenniser ces acquis ;

· intégrer dans les formations sanitaires, dans les structures d’intervention et d’encadrement social existants, les activités relatives à la prise en charge sanitaire et psychosociale des victimes des mutilations génitales ;

· identifier les fondements socio-culturels qui sous-tendent les pratiques observées en vue de déterminer dès l’an 2002 les alternatives susceptibles d’éradiquer ce phénomène ;

· élaborer un curriculum de formation des formateurs ainsi qu’un guide d’animateur, portant sur la stratégie  de prévention des mutilations génitales féminines et sur la gestion des conséquences de ces pratiques sur la santé des victimes ;

· promouvoir une approche pluridisciplinaire et une collaboration intersectorielle pour l’élimination des mutilations génitales féminines aux niveaux communautaire, national, régional et international ;

· disposer des textes des lois interdisant ces pratiques au Cameroun ;

· mettre en place des dispositifs permettant de protéger les personnes qui refusent ou dénoncent les MGF.

 120- Le gouvernement a par ailleurs signé les principaux traités et conventions internationaux sur les droits des femmes et des enfants. Bien que le Code pénal camerounais ne traite pas cette question de façon spécifique, plusieurs dispositions répriment ces pratiques, sous diverses qualifications
.

Un avant-projet de loi spécifique portant sur « la Répression des Violences et des Discriminations fondées sur le sexe »
a été élaboré et prévoit des dispositions qui répriment les mutilations génitales féminines.

121- Des partenaires au développement ont évalué à près de 20% le taux de femmes victimes de ces pratiques toujours perceptibles dans les provinces du Nord,  de l’Extrême nord, du Sud ouest et de l’Est du Cameroun. En raison des effets particulièrement néfastes de ces pratiques sur la santé des femmes, le gouvernement s’est employé depuis lors à la sensibilisation des populations, en vue de leur éradication
. 

122- Il a par ailleurs opté pour une approche de partenariat avec les organisations internationales (UNFPA, OMS, GTZ) et les ONG pour mieux combattre le fléau. C’est en ce sens qu’un forum a été organisé en  décembre 2006 pour faire l’état des lieux de la question et informer le public sur les conséquences judiciaires de ces pratiques qui affectent l’intégrité physique et la dignité de la femme.

123- Toujours dans le domaine de la coopération, le GTZ a élaboré un projet en vue de soutenir les efforts des organisations gouvernementales et non gouvernementales œuvrant dans la mise en place d’un cadre politique et juridique favorable à l’éradication des VCF. C’est ainsi qu’avec le réseau des associations de « tantines et de filles mères » du Cameroun (RENATA), la GTZ a lancé une campagne de sensibilisation sur le repassage des seins, incluant la diffusion de spots à la radio et à la télévision, la distribution de tracts et la publication d’articles dans la presse nationale et internationale
. L’avant-projet de la répression des violences et des discriminations fondées sur le sexe a également prévu des dispositions pour réprimer les mutilations mammaires.

168- C’est dans cette lancée que l’on peut situer l’ambition d’intégrer les populations vulnérables dans le processus de développement social et économique. Les groupes vulnérables sont : les enfants, les personnes handicapées, les personnes âgées, les personnes dites marginales.

· Les enfants

169- Les études menées sur la situation des enfants en 2000 a révélé l’existence des catégories spécifiques d’enfants ayant des besoins spécifiques de protection. Selon les données du tableau de Bord Social (TBS II 2003), l’on dénombrait 07 catégories, à savoir :

· les enfants handicapés ;

· les enfants vivant ou travaillant dans la rue ;

· les enfants en conflit avec la loi ;

· les enfants exploités ;

· les enfants séparés de leurs parents ;

· les enfants maltraités ;

· les orphelins et autres enfants vulnérables du fait du VIH/SIDA.

· Les personnes âgées 

175- Les statistiques des Nations Unies estiment à 6% la proportion des  personnes âgées (60 ans et plus) dans les pays en voie de développement. A cet égard, le Cameroun compterait 917.520 personnes  âgées vivant plus en zone rurale qu’en zone urbaine. L’on dénombre plus de femmes que d’hommes âgés
. 

176- L’on reconnaît que les personnes âgées bénéficiaient autrefois d’un statut privilégié dans la société traditionnelle. Elles vivent actuellement dans des conditions très difficiles, du fait de la transformation du modèle social et de la forte propension des jeunes à s’établir dans les villes. En effet les personnes âgées se trouvent beaucoup plus dans les campagnes. L’exode rural des jeunes les rend, encore plus vulnérables du fait qu’elles ne bénéficient pas du suivi de leur santé, de leur alimentation, encore moins d’un encadrement psychologique. La pauvreté, l’inaccessibilité aux soins spécifiques et aux médicaments, l’isolement familial ou social sont des réalités auxquelles les personnes âgées sont confrontées.

177- Cette situation a amené le gouvernement à envisager des réponses spécifiques. Dans le cadre institutionnel, il existe depuis 1995 au sein du Ministère des Affaires Sociales une sous- direction de la promotion des handicapés et des personnes âgées. 

· Les personnes handicapées

181- En 1993, l’on estimait à 700.000 le nombre des personnes handicapées au Cameroun (SSDS 2004). Si l’on s’en tient à l’estimation de leur proportion par l’OMS (10% de la population), le Cameroun compterait à ce jour plus d’un million de personnes handicapées, toutes catégories confondues.

182- Face à leurs problèmes dont les plus cruciaux portent sur l’invalidité physique, mentale ou sensorielle, l’accessibilité à la formation scolaire, professionnelle et à l’insertion socio – économique, le Cameroun a réagi par l’adoption  d’un cadre juridique approprié et a créé certaines structures de prise en charge.

183- Les stratégies mises en place en faveur de ce groupe visent la réalisation de leur autonomisation à travers la formation et l’insertion socioprofessionnelle, le renforcement des appuis multiformes et le  développement du partenariat. Dans cette optique, on peut relever :

· sur le plan juridique, la loi n°83/013 du 21 juillet 1983 relative à la protection des personnes handicapées est en cours de révision. L’avant-projet en étude vise une meilleure prise en compte des besoins de ce groupe vulnérable et leur protection contre toute forme de discrimination. Les motifs de cet avant-projet exposent d’ailleurs que « le Cameroun se doit d’harmoniser son arsenal juridique dans un domaine où les préoccupations d’égalité des chances, d’autonomie et de participation font figure de leitmotiv » ;

· au plan institutionnel, il a été créé depuis 1996, un Comité national pour la réadaptation et la réinsertion socio – économique des personnes handicapées (CONRHA)
.  Les audits organisationnel et institutionnel du Centre National de Réhabilitation des Handicapés (CNRH) de Yaoundé et du Réhabilitation Institute for the Blind (RIB) de Buea, réalisés en 2003/2004 par l’ONG « Handicap International » avec l’appui de la Coopération française, visent à améliorer le fonctionnement de ces institutions.
184- Par ailleurs, on a noté la signature de trois accords de partenariat en 2004 avec des organismes internationaux spécialisés dans l’encadrement et la formation des personnes handicapées. Ces accords visent notamment :

· la construction d’un Centre de traitement et de réinsertion des malades mentaux à vocation sous régionale ; ce projet n’est pas encore entré dans sa phase de mise en œuvre. Le Gouvernement s’efforce toutefois à en accélérer la réalisation ;

· la construction et l’équipement, sous la forme d’un don, d’un centre de réhabilitation à Maroua et la formation en Italie de 16 jeunes camerounais  devant y travailler ;

·  la facilitation de l’accès de ces personnes aux technologies de l’information et de  la communication. 

185- Il faut également souligner la signature en cours, d’un accord de partenariat en faveur des lépreux avec un organisme suisse  pour le renforcement des capacités des handicapés en général, et celles des lépreux blanchis en particulier.

186- Les tableaux joints en annexe III font ressortir les interventions de l’Etat en faveur des personnes handicapées ou indigentes
.

187- Ces personnes ne sont pas concernées par les séances de rééducation et les aides ponctuelles. Ces aides ont été accordées uniquement aux cas externes et internes qui ne sont pas pris en charge.

188- Au niveau de la formation et s’agissant de l’accès des personnes handicapées aux technologies de l’information et de la communication (TIC), une Convention de partenariat entre le MINAS et l’Institut Africain d’Informatique (IAI –Cameroun)  a été signée en mai 2005, pour la formation des personnes handicapées, des autres populations cibles et des personnels du MINAS.

189- Dans le domaine spécifique de l’éducation des enfants handicapés, le MINAS et le MINESEC ont rendu publique le 14 août 2007 une lettre- circulaire relative à l’identification des enfants handicapés et ceux nés de parents handicapés indigents. Dans cette lettre-circulaire, il a été précisé que « le 15 octobre de chaque année, un compte rendu doit être fait. Ce dernier devra faire ressortir les statistiques des élèves inscrits dans les classes d’examen ainsi que les difficultés d’ordre pratique qu’ils pourraient rencontrer lors des examens officiels du fait de leur déficience ».  Il s’agit par ce moyen de procéder à un recensement qui permettra de mieux répondre aux besoins des enfants handicapés. Cette mesure de discrimination positive doit toutefois être renforcée par le déploiement de moyens infrastructurels et financiers adéquats.

196- Dans l’optique de poursuivre les actions engagées en faveur des groupes vulnérables, les axes des  interventions prioritaires à l’horizon 2015 prévoient :

· la réforme législative avec notamment, la révision de la loi sur la protection des personnes handicapées et l’élaboration d’un code de protection de l’enfant ;

· la finalisation de la stratégie sectorielle des affaires sociales ;

· la redynamisation de la rééducation à travers la réhabilitation des institutions d’encadrement des mineurs inadaptés sociaux et en conflit avec la loi ; 

· la réhabilitation de l’encadrement des personnes handicapées;

· l’extension des institutions d’encadrement de la petite enfance ;

· le fonctionnement effectif du Comité National sur le Vieillissement (CNV);

· la finalisation de l’étude sur la solidarité nationale dont les résultats combinés aux  résolutions  du forum de juin 2005 sur cette question, permettront de développer de meilleures stratégies d’encadrement des groupes cibles.

· l’élaboration des projets sectoriels 

327- Les différents problèmes issus du constat de la faiblesse de l’offre des emplois salariés et du chômage ont amené le Gouvernement à mettre en œuvre un ensemble de programmes se déclinant en projets sectoriels :

…

· D’autres projets à forte intensité de main d’œuvre sont en cours, en l’occurrence le Programme  Prioritaire de Promotion des Petites et Moyennes Entreprises (PPPP) qui a des volets spécifiques jeunes / femmes / handicapés.

335- Plusieurs chantiers sont en cours par rapport à la promotion de l’emploi de certains groupes spécifiques, notamment les jeunes, pour lesquels un plan-emploi est disponible depuis la fin de l’année 2006. D’autres chantiers ont été ouverts en faveurs des femmes, des personnes handicapées, des groupes vulnérables et des chômeurs de longue durée. Les plans-emploi les concernant sont en cours d’élaboration, de même que le Programme d’Investissement Prioritaire pour l’Emploi (PIPE). Les supports pour la mise en œuvre de ce programme sont constitués par des études réalisées en partenariat par le MINPLAPDAT et le BIT en 2005 et par la Politique Nationale de l’Emploi en cours de révision.

385- Le Pacte exige que l’on accorde une assistance aussi large que possible à la famille (a), qui est un élément naturel et fondamental de la société. Mais cette protection devrait également s’étendre à l’enfant, aux personnes du troisième âge et aux personnes handicapées (b).

b- Les mesures de protection de l’enfant, des personnes âgées et des personnes handicapées

416- Il convient toutefois de souligner que de nombreuses difficultés entravent encore l’initiative de protection des droits des personnes âgées. L’on peut évoquer le fait que : 

· la majorité des Camerounais du troisième âge vivent en zone rurale où l’accès est souvent très difficile ;
· plus des 2/3 de la population âgée du Cameroun ne bénéficie ni de la sécurité sociale ni de la pension retraite;
· les moyens financiers limités ne permettent pas l’application des réformes sur la sécurité sociale des personnes âgées ;
· il n’y a pas ou il y a peu d’experts dans le domaine des droits des personnes handicapées et du troisième âge ;

· très peu d’institutions s’occupent des personnes âgées et des personnes handicapées ; 

· les personnes âgées sont plus attachées à leurs rites et traditions qu’aux structures médicales modernes.

· La protection des personnes handicapées

· L’amélioration du cadre juridique

417- Au plan international, l’on peut mentionner le projet d’élaboration d’une Convention internationale sur la protection et la promotion des droits et de la dignité des personnes handicapées auquel le Cameroun a participé à New York du 14 au 25 août 2006. Cette convention garantit la protection et la promotion des droits économiques, sociaux, culturels et politiques des personnes handicapées ainsi que leurs droits civils, politiques et culturels. Elle a été adoptée le 13 décembre 2006 par l’Assemblée Générale des Nations unies. 

418- Au plan interne, la lettre circulaire conjointe n° 34/06/LC du 02 août 2006 signée du Ministre des Enseignements Secondaires et du Ministre des Affaires Sociales vise à faciliter l’admission dans les écoles secondaires publiques, des enfants handicapés et des enfants nés de parents handicapés indigents. Dans la circulaire, il est prévu spécifiquement que les personnes concernées par la lettre circulaire sont exemptes de frais d’inscription dans les établissements d’enseignement secondaire général et technique publics, et du paiement des frais d’APE.

419- Cette mesure pratique s’appuie sur les dispositions constitutionnelles relatives à la gratuité de l’école primaire. De plus, le gouvernement en conformité avec la déclaration de Salamanque sur les principes, politiques et les pratiques en matière d’éducation et de besoins éducatifs spéciaux et d’autre part les Règles des Nations Unies pour l’égalisation des chances des personnes handicapées, met progressivement en place des structures scolaires intégratrices. Celles-ci permettent de promouvoir le droit à l’éducation des personnes handicapées et leur intégration socio-scolaire.

420- Par ailleurs  des concertations gouvernementales sanctionnées par des accords et des résolutions ont eu lieu pour assurer le bien être des personnes handicapées.  Ainsi:

· le Ministre des Affaires Sociales et le Directeur de la Caisse Nationale de prévoyance Sociale (CNPS) ont signé le 22 mars 2006 un accord visant à améliorer l’assistance apportée aux personnes handicapées et celles victimes d’accidents de travail. Les fruits de cet accord se sont concrétisés au sein même de la CNPS qui a offert aux personnes handicapées de ses services, des véhicules spécialisés pour faciliter leurs déplacements vers leurs lieux de travail ;

· un accord de partenariat a été signé entre le Ministre des Affaires Sociales et le Directeur du Fonds National de l’Emploi (FNE) le 04 septembre 2006 dans le but de faciliter l’insertion des personnes vulnérables dans les programmes de formation et dans les emplois rémunérés. L’objectif visé ici est d’aider les personnes handicapées à assurer leur indépendance économique et sociale ;

·  le 13 mars 2006, la réunion entre le Ministre de l’Enseignement Supérieur et le Ministre des Affaires Sociales a débouché sur la signature d’une lettre circulaire conjointe qui visait à améliorer les conditions des étudiants handicapés et vulnérables en leur attribuant des logements, en les intégrant dans les « Programmes Etude Travail » de l’Université et en leur trouvant des stages de vacance ;

· la concertation du 10 avril 2006 entre le Ministre des Affaires Sociales et celui des Travaux publics avait pour objet l’application  effective de la loi de 1983 sur l’accès des Personnes Handicapées dans les Bâtiments Publics et de son décret d’application n° 90/1516 du 26 novembre 1990 ;

· la concertation du 20 octobre 2006 entre le Ministre des Affaires Sociales et le Ministre de la Santé publique a jeté les bases des discussions en vue de faciliter l’accès des personnes vulnérables aux médicaments et à la santé ;

· la rencontre du 29 octobre 2006 entre le Ministre des Affaires Sociales et celui en charge de l’Administration territoriale qui a permis d’examiner  le problème de la participation des personnes handicapées aux élections, leur accès dans les bureaux de vote afin de leur permettre d’exprimer leurs suffrages
.

- Les mesures d’appui aux personnes handicapées

421- Les efforts fournis par le Gouvernement pour améliorer les droits des personnes handicapées peuvent être mentionnés dans les domaines suivants :

· vingt-six (26) handicapés ont été formés en technologies de l’information et de la communication par l’Institut Africain d’Informatique (IAI) dans le cadre d’un accord de partenariat entre le MINAS et l’IAI-Cameroun ; 

· vingt (20) handicapés visuels sponsorisés par le Gouvernement ont été inscrits au Collège de la Retraite
 dont neuf (09) au cours de l’année scolaire 2005-2006 et onze (11) au cours de l’année scolaire 2006-2007 ;

· une assistance financière, matérielle et technique a été offerte aux écoles pour handicapés à travers le pays. D’autres dons étaient constitués de machines à coudre et de postes de télévision ;

· dans le cadre d’un partenariat avec le MINAS, le CERAC a offert une assistance socio-économique aux femmes handicapées à Yaoundé, dans les provinces de l’Extrême Nord, du Nord et de l’Adamaoua ; 

· le Gouvernement a facilité l’acquisition des patentes par les personnes handicapées intéressées par le petit commerce ; 

· le Gouvernement a encouragé les gestes de solidarité par le public envers les personnes handicapées. Ceci a débouché sur l’obtention de deux machines à coudre qui ont été ensuite distribuées à des personnes handicapées.  

422- Pour faciliter la mobilité des personnes handicapées, la circulaire n°003/ CAB/ PM du 18 avril 2008 relative au respect des règles régissant la passation, l’exécution et le contrôle des marchés publics prescrit de tenir compte de l’approche handicap dans les projets de construction des bâtiments, d’édifices publics, et de routes notamment par la prévision des aménagements permettant l’accessibilité de ces personnes à ces édifices.

423- Dans la même optique, les matériels suivants ont été offerts à des personnes handicapées vivant dans les différentes provinces : 

- soixante trois (63) béquilles ;

- quarante-cinq (45) tricycles ;

- deux (02) chaises roulantes électriques ;

- quatre (04) chaises roulantes mécaniques et

- cinq (05) appareillages auditifs.

424- La célébration de la Journée internationale des Handicapés est un moment de sensibilisation aux droits des personnes handicapées. C’est aussi l’occasion pour elles de faire connaître leurs doléances. En 2006, le thème de la journée était « Accès des Personnes Handicapées aux Technologies de l’Information et de la Communication : Enjeux et Défis ». Pendant cette période, des consultations médicales gratuites ont été organisées au profit des personnes handicapées et des personnes âgées. L’on a encouragé les populations à les aider chaque fois que cela était nécessaire. 

425- Par ailleurs, le MINAS a constaté que les dossiers de certains déficients visuels, candidats au concours d’entrée à l’Ecole Normale Supérieure avaient été rejetés. Un dialogue a alors été ouvert avec le Ministère de l’Enseignement Supérieur pour trouver une solution à ce problème.

592- Dans le cadre de la politique d’assistance aux étudiants, le gouvernement a accordé des aides universitaires d’un montant de 174.000.000 FCFA
 au profit de 2000 étudiants répartis selon les catégories suivantes : 

· aides à l’excellence : 1350 étudiants ;

· aides aux meilleures filles scientifiques : 250 étudiantes ;

· aides aux étudiants handicapés : 400 étudiants.

605- Des actions tendant à éliminer les disparités entre les garçons et les filles ont été  menées en 2006 en partenariat entre le Ministère de la Promotion de la Femme et de la Famille et l’UNICEF, la FAO/PAM, l’UNFPA
, le Ministère de l’Education de Base, le Ministère des Affaires Sociales. Ces actions varient selon qu’elles sont menées dans le système éducatif formel, non formel ou spécialisé.

· Les mesures prises dans le système éducatif formel pour réduire les disparités et promouvoir l’égalité entre les sexes sont axées sur :
· la prise en compte des orientations de la Stratégie Sectorielle de l’Education qui intègrent les préoccupations liées à l’égalité de genre ;

· l’amélioration considérable de l’offre éducative au Cameroun sur les plans formel et non formel ;

· la suppression des frais exigibles dans les écoles primaires publiques pour assurer la gratuité de l’enseignement primaire et la poursuite de l’octroi des paquets minima
 ;

· l’attribution des bourses scolaires sur un quota de 40% aux filles ;

· la production des pochettes d’innovation pédagogique sur l’éducation des filles ;

· la création d’un « Conseil d’agrément des manuels scolaires et du matériel didactique » qui a pour missions, entre autres, de procéder à l’analyse des stéréotypes discriminatoires ;

· la mise en œuvre du programme « accélération de l’éducation de la jeune fille » ;

· l’octroi des bourses aux meilleures lauréates aux examens officiels en vue de la promotion de l’excellence féminine ;

· le soutien aux familles ;

· le plaidoyer et de la communauté éducative.

· Les mesures prises dans le système éducatif non formel concernent notamment :

· l’encadrement des populations féminines à travers les Centres de Promotion de la Femme ;

· la création et la réhabilitation des centres de formation et d’encadrement des filles qui n’ont pas achevé le cycle de l’enseignement primaire et le soutien aux familles et communautés vulnérables ;

· la formation et l’encadrement des jeunes filles dans les centres et foyers de jeunesse et d’animation ;

· la formation des jeunes filles handicapées  dans les centres de production et les home ateliers 

· la formation des personnes handicapées dans les centres de réhabilitation et de réinsertion ;

· diverses activités dans les Centres de Formation Professionnelle Rapide des employés de bureau et des Centres de Formation Professionnelle Rapide des métiers industriels.

b- L’obligation de réformer l’enseignement secondaire

606- Les Etats généraux de l’éducation avaient relevé des insuffisances que l’Etat essaie progressivement d’améliorer. L’année 2006 a été marquée par une option d’étude pour une réforme adéquate de l’enseignement secondaire. Cette étude est pilotée par un comité mis en place par le Premier Ministre. L’on a également vu une volonté marquée du Gouvernement pour la discrimination positive en faveur des handicapés, la protection des élèves à l’école et la poursuite de la réalisation des infrastructures scolaires.
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ESTONIA

State Report



8.  As at 31 December 2007, there were 116 248 persons with undetermined citizenship living in Estonia, forming 8% of the total population. However, absence of Estonian citizenship is not an obstacle to enjoying social, economic and cultural rights. All people legally residing in Estonia are ensured the protection of the above rights. People who are legally resident in Estonia enjoy social guarantees, such as health insurance, family allowances, disability benefits etc, equally with Estonian citizens. People who are illegally staying in Estonia are not guaranteed social benefits or assistance. Emergency medical assistance, however, is guaranteed to all persons on the Estonian territory.

106. The Estonian Association of Disabled Women (http://www.epnu.ee/) is a non-profit association uniting women with various disabilities. It raises awareness of society about equal rights, needs and duties of women with disabilities, and promotes tolerant attitude of society towards women with disabilities. The Association has made proposals to local authorities and state’s legislative bodies for guaranteeing equal coping opportunities for disabled women. If necessary, the Association monitors and protects guaranteeing of international human rights.

Employment of disabled persons

172. According to the 2002 Labour Force Survey
 the employment rate among disabled persons was 26%. There were a total of 96.5 thousand disabled persons, of whom 25.2 thousand were working. 

173. Over the recent years active attention has been paid to the reduction of the number of people absent from the labour market due to disabilities or illness and to reintroducing them to employment. According to the 2006 Labour Force Survey the employment of disabled persons has improved, with the employment rate reaching 32.6%.
194. In 2006, the Ministry of Social Affairs completed a study on the coping and needs of disabled persons, which will serve as a basis for changing the Social Benefits for Disabled Persons Act. The concept of the new Act foresees redesigning the present system into a framework which supports active employment seeking and work by working-aged disabled persons by compensating the additional expenses linked to employment. The Government approved the concept for changing the Social Benefits for Disabled Persons Act on 10 July 2006. According to preliminary plans the new Act should be approved in 2008.

197.The Act determines risk groups whose problems in entering the labour market are given particular attention (§ 10(5)). The respective risk groups include unemployed persons with disabilities; young unemployed (aged 16–24); unemployed persons who have been released from detention facilities during the 12 months preceding registration as unemployed; people between 55 and the age of old-age pension; unemployed persons who have received a caregiver’s allowance prior to being registered as unemployed and have not been employed or engaged in activities considered equal to employment during the 12 months preceding registration as unemployed; long-term unemployed (unemployed for over 12 months, over 6 months in the case of young people aged 16-24); the unemployed who do not speak Estonian and whose employment is therefore hampered. 

200. The Act supports the right of disabled persons to work, as it provides all disabled persons with the possibility to receive national labour market services and support. Earlier, people with a total loss of capacity for work (100%) did not enjoy the right to labour market services and support. 

201. The Act provides for six new labour market services which specifically target assisting the employment of disabled persons. 

202. The following services are intended for disabled persons: adapting the work space and means, free provision of technical aid necessary for work, work with a support person, and assistance during the recruitment interview. 

203.Adaption of the work space and means and the free use of technical aid is provided to persons with a physical disability. The employer carries out the adaption, of which the Labour Market Board compensates 50%, but not more than 30 000 kroons. The maximum level of compensation is fixed with the State Budget Act for each budgetary year. An adaption for one unemployed person is possible once in three years. Should the employer initiate termination of the respective work or service relationship prior to the lapse of three years, they must compensate the Labour Market Board for the adaptation. 

204. Means of technical aid are also provided free of charge for up to three years, but not for longer than validity of the employment relationship. 

205. Support person services are primarily offered to unemployed persons with a mental disability who may need more time than usual for acquiring the necessary work skills. Up to 700 hours of support person services are permitted per one unemployed person. Up to eight hours of the service during the first month of employment, up to four hours during the second month and up to two hours during the third and fourth month of employment may be offered. The service is reduced proportionally over time because the final objective is ensuring the independent employment of the person. If there are grounds to believe that the unemployed person is not able reach full employment, the service is not provided. 

206. Assistance during the recruitment interview is mostly provided to persons with speech and hearing impairment, yet the law provides for assistance to all who need it due to their disability. The service may be provided by a Labour Market Board consultant, a volunteer (for example a family member) or a specialist (for example a speech therapist, a sign language interpreter, a psychologist). 

207.Although designated services have been developed for people with disabilities, they also have access to all other labour market services on the basis of an individual work seeking plan. Similarly to other unemployed persons the main services offered to disabled persons since 2006 have mostly included career counselling and different labour market training, as well as work internships and work-related exercise. 

226. New labour market services intended for risk groups (e.g. work-related exercise) were tested and the awareness of employers of the labour potential of risk groups was increased in the framework of the National Employment Programme 2005–2006. For example, a disabled person friendly employer label was developed in cooperation with social partners. The label is issued both to those offering jobs to disabled persons as well as those offering internships. The purpose of the label is to recognise employers and to increase awareness among employers about disabled persons as a suitable labour force. 

234. Activities with the purpose of faster integrating to the labour market unemployed persons and employees who have received a redundancy notice and therefore face the actual risk of becoming unemployed, as well as activities to allow better labour market access for risk groups (disabled persons, people released from detention facilities, non-Estonians, young people, older people) and to increase the effectiveness and quality of labour market services were carried out. 

244. In 2004, based on the new labour market concept, the staffing of employment offices was reinforced with public servants specialised in unemployed persons with disabilities, who started to apply the principles of case management. Case management training is carried out presently, so as to ensure that all Labour Market Board consultants are competent to offer services on the basis of the new principles.

278. Within the framework of the European Union Year of Equal Opportunities the Ministry of Social Affairs carried out a population survey in 2007 to determine people’s awareness of the opportunities for the protection of their fundamental rights in case of discrimination. The survey covered discrimination on the basis of sex, age, disability, race, religion, and sexual orientation. It focused on discrimination in working life, education and provision of public services, and sought to find out people’s awareness and attitudes and experiences.

282. In addition, since 2002 employment programmes have been used to support various projects to increase employment of young and old people, incl. creating of jobs for young people with disabilities (the project was carried out in different counties in Estonia), e.g. work-related rehabilitation, counselling and training of young people with disabilities in Tallinn, and reducing scarcity of work for older people, raising employment and preventing social exclusion in target counties (the project was carried out in seven counties).

Disability

294. According to the working life barometer, 1% of the respondents had perceived discrimination due to a chronic illness or disability.

295. Labour market services provided to and projects carried out for people with disabilities were described in more detail above.

301. In May 2004, amendments to the Estonian Employment Contracts Act were introduced, prohibiting unequal treatment in employment relationships. It is prohibited to discriminate against employees or persons applying for employment on grounds of sex, racial origin, age, ethnic origin, level of language proficiency, disability, sexual orientation, duty to serve in defence forces, marital or family status, family-related duties, social status, representation of the interests of employees or membership in workers’ associations, political opinions or membership in a political party, or religious or other beliefs. The Employment Contracts Act (§ 103) also stipulates the right of employees to demand from the employer compensation for the proprietary and non-proprietary damage caused by the discrimination.

306. It is also not considered discriminatory to grant preferences to disabled workers, including creation of working environment taking account of the special needs of disabled workers, or taking account of the sex, level of language proficiency, age or disability upon employment of a person, or upon giving instructions or enabling access to retraining or in-service training, if this is an essential and determinative professional requirement arising from the nature of the professional activity or related conditions.

International cooperation

EU Phare projects

311. Project name: Enhancing Employment Opportunities for People with Disabilities
Partner country: Great Britain

Cost: 437 000 EUR

Duration: 2003-2004

Results: The aim of the project was expanding employment opportunities for people with disabilities and increasing their employment through rehabilitation, social security, creating and developing a network between the labour market system and vocational educational centres in order to provide rehabilitation services, labour market measures and workplace adjustment services for people with disabilities. In the framework of the project, 20 000 individual rehabilitation plans were drawn up, 500 people participated in active labour market measures in 2004, 12 rehabilitation teams were formed, and 91 civil servants were trained. As a result of the project, a special webpage www.pite.ee on employment services for people with disabilities was created. The webpage also contains project reports and handbooks that were drawn up. As a result of the project, a case manager specifically dealing with people with disabilities was hired in each labour market board in 2004. The case managers were trained in skills needed for case management, workplace adjustment, and disability awareness issues.

Table 23 

Persons receiving a state pension, by types of pension, on 1 January

	Type of pension 
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	Total persons receiving the pension1
	379 292
	372 972
	376 549
	377 136
	377 343
	381 096
	380 423

	Men
	129 402
	124 885
	131 518
	134 087
	135 938
	138 480
	139 285

	Women
	249 890
	245 087
	245 031
	243 049
	241 405
	242 616
	241 138

	Recipients of old-age pension
	284 327
	297 363
	298 490
	296 836
	294 063
	294 736
	292 970

	Old-age pensioners
	284 305
	297 315
	298 432
	295 920
	293 032
	293 606
	291 777

	         early-retirement pension
	-
	2 349
	4 620
	6 274
	7 715
	9 437
	10 704

	         deferred old-age pension
	-
	-
	-
	91
	168
	256
	338

	   recipients of state special pension
	22
	48
	58
	9162
	1 031
	1 130
	1 193

	Recipients of superannuated pension
	3 240
	3 369
	3 386
	2 839
	2 820
	2 821
	2 848

	Recipients of incapacity for work pension3
	66 814
	43 394
	47 140
	51 339
	55 480
	59 174
	61 921

	         I disability group; loss of capacity for work 100%
	7 496
	4 449
	5 449
	6 644
	7 538
	7 830
	8 169

	         II disability group; loss of capacity for work 80–90%
	41 098
	23 994
	23 560
	23 636
	24 297
	24 890
	25 052

	         III disability group; loss of capacity for work 40–70%
	13 468
	14 951
	18 131
	21 059
	23 645
	26 454
	28 700

	         children with disability 
	4 752
	..
	..
	..
	..
	..
	..



	Recipients of survivor’s pension 
	
	
	
	
	
	
	

	   families 
	15 318
	15 712
	14 017
	8 183
	7 924
	9 312
	9 766

	      with one family member
	8 769
	11 260
	10 081
	5 727
	5 410
	6 634
	7 010

	      with two family members
	3 827
	3 224
	2 855
	1 863
	1 932
	2 061
	2 179

	      with three or more family members 
	1 722
	1 228
	1 081
	593
	582
	617
	577

	1
	In case of all types of pensions, persons receiving the pension have been taken into account. 

	2
	The number of persons receiving a special national pension increased in connection with introducing a special pension for police officers in 2002.   

	3
	Until 2000, a disability group for a person was given, since 1 April 2000 a percentage of incapacity for work is determined.

	4
	Since 2003, some recipients of a survivor’s pension began to receive a national pension due to a legislative amendment.


Source: Social Insurance Board 

Table 24 

Average size of pensions1 (kroons per month)

	Type of pension 
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	
	
	
	
	
	
	
	

	Old-age pension
	1 551
	1 552
	1 620
	1 832
	2 072
	2 302
	2 739

	        early-retirement pension 
	-
	1 316
	1 328
	1 471
	1 657
	1 828
	2 180

	
	
	
	
	
	
	
	

	        deferred old-age pension 
	-
	-
	-
	1 766
	2 061
	2 345
	2 873

	
	
	
	
	
	
	
	

	        special national pension²
	…
	…
	…
	5 548
	5 903
	6 093
	6 229

	Superannuated pension
	1 083
	1 118
	1 250
	1 430
	1 651
	1 887
	2 279

	
	
	
	
	
	
	
	

	Incapacity for work pension³
	1 141
	1 057
	1 037
	1 111
	1 244
	1 367
	1 625

	      I disability group; loss of capacity for work 100% 
	1 381
	1 281
	1 310
	1 459
	1 664
	1 849
	2 214

	
	
	
	
	
	
	
	

	     II disability group; loss of capacity for work 80–90% 
	1 238
	1 160
	1 133
	1 194
	1 346
	1 499
	1 798

	
	
	
	
	
	
	
	

	     III disability group; loss of capacity for work 40–70%  
	817
	826
	831
	907
	1 004
	1 101
	1 306

	
	
	
	
	
	
	
	

	Survivor’s pension  
	
	
	
	
	
	
	

	   per family receiving the pension
	1 280
	1 138
	1 078
	1 031
	1 001
	1 136
	1 319

	
	
	
	
	
	
	
	

	      with one family members
	853
	836
	808
	812
	751
	920
	1 102

	      with two family members
	1 670
	1 612
	1 514
	1 362
	1 374
	1 534
	1 740

	      with three or more family members 
	2 832
	2 662
	2 444
	2 109
	2 092
	2 128
	2 360

	   per family member receiving the pension
	843
	815
	778
	705
	707
	822
	964

	
	
	
	
	
	
	
	

	National pension  
	
	
	
	
	
	
	

	       due to age 
	…
	947
	936
	965
	984
	1 019
	1 162

	       due to incapacity for work
	…
	978
	907
	860
	837
	832
	907

	       families who have lost a provider
	…
	619
	1 046
	1 164
	1 053
	1 072
	1017

	        per family member receiving the pension
	800
	941
	872
	839
	809
	829
	912

	
	
	
	
	
	
	
	

	Average
	1 459
	1 461
	1 508
	1 687
	1 890
	2 090
	2 478


1 Calculated based on the sum of monthly pensions given to pensioners and the nunber of registered pensioners (data for 1998 are annual average).
2 Occupational pension for polic officers, officials of the National Audit Office, judges, prosecutors and Chancellor of Justice financed from the state budget.
3  Until 2000 (incl.) the pension was determined and paid according to a disability group.

Source: Social Insurance Board

434. The state pays social tax for a parent or step-parent of a child aged 3-16 and residing in Estonia and having a moderate, severe or profound disability or of a child aged 16-18 and having a severe or profound disability if such parent or step-parent resides in Estonia and is not employed and does not receive a national pension, and for a parent, guardian or caregiver residing alone in Estonia with whom an agreement of raising a child in the family has been concluded and who raises seven or more children under 19 years old and residing in Estonia.

Table 28 

Granting and paying of a benefit for temporary incapacity for work

	Reason for leave
	Type of certificate
	Percentage
	From which day the benefit is paid
	The benefit is paid

	Illness, domestic injury, traffic injury
	Sick leave certificate
	80
	Original certificate from the second day, follow-up certificate from the first day
	Up to 182 days (in case of tuberculosis up to 240 days)

	Occupational illness, occupational accident, complication or illness as a result of an occupational accident
	Sick leave certificate
	100
	Original certificate from the second day, follow-up certificate from the first day
	Up to 182 days

	Injury while protecting the interests of the state or society or obstructing the commission of a crime
	Sick leave certificate
	100
	Original certificate from the second day, follow-up certificate from the first day
	Up to 182 days

	Quarantine
	Sick leave certificate
	80
	Original certificate from the second day, follow-up certificate from the first day
	Up to 7 days

	Nursing of a sick family member at home
	Certificate for care leave
	80
	From the first day
	Up to 7 days

	Nursing of a child under 12 years old
	Certificate for care leave
	100 at home, 80 in hospital
	From the first day
	Up to 14 days

	Care of a child under three years old or a child under 16 years old with disability during the illness of the child’s mother or during provision of obstetrical care
	Certificate for care leave
	80
	From the first day
	Up to 10 days

	Pregnancy and maternity leave
	Certificate for maternity leave
	100
	From the first day
	140 days (+ 14 days in case of multiple birth  or birth with complications)

	Adoption of a child under 10 years old
	Certificate for adoption leave
	100
	From the first day
	70 days

	Transfer to another work
	Sick leave certificate
	80 or difference in wages
	From the first day when easier work was started or new position assumed
	In case of illness up to 60 days, in case of pregnancy until pregnancy leave and maternity leave


Source: Estonian Health Insurance Fund

482. Previous employment or engagement in an activity equal to work is not required of an unemployed person who, for at least 180 days during the twelve months prior to registration as unemployed raised, as a parent or a guardian, a child of up to 18 years of age with a moderate, severe or profound disability, a child under 8 years of age or a child of 8 years of age until the child completed year one at school; or of a person who, for at least 180 days during the twelve months prior to registration as unemployed was under in-patient treatment, cared for a sick person, a person who is permanently incapacitated for work or an elderly person, or received a caregiver's allowance under the Social Benefits for Disabled Persons Act or under the Social Welfare Act, was unemployed due to declaration as permanently incapacitated for work, or held in custody or served a sentence in a prison or house of detention.

Table 32 

Main indicators of registered unemployment (thousands)

	
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	Registered unemployed1 total, per year
	120.9
	136.9
	108.0
	99.0
	88.5
	71.7
	48.2

	Men
	…
	…
	…
	45.1
	40.3
	31.9
	20.2

	Women
	…
	…
	…
	53.9
	48.3
	39.8
	28.0

	    incl. first-time cases 
	81.5
	89.6
	64.5
	59.8
	52.1
	46.6
	26.3

	Recipients of unemployment benefit 
	67.4
	70.4
	56.9
	47.4
	39.3
	31.3
	20.7

	Participants in active labour market measures 
	
	
	
	
	
	
	

	       re-training for the unemployed 
	8.2
	10.2
	10.0
	9.0
	7.0
	9.9
	7.1

	       work in a community placement2
	4.2
	0.1
	0.5
	0.6
	0.4
	0.2
	-

	       labour market support to unemployed as business start-up subsidy
	0.4
	0.4
	0.4
	0.4
	0.3
	0.3
	0.3

	      labour market support to companies for employing less competitive unemployed persons
	0.2
	0.3
	0.2
	0.5
	0.5
	0.7
	0.2

	       vocational counselling (number of consultations)3 
	  2.1
	8.2
	8.1
	8.9
	7.9
	9.5
	8.4

	                 work-related exercise
	-
	-
	-
	-
	-
	-
	0.7

	                 coaching for working life
	-
	-
	-
	-
	-
	-
	0.4

	                 public work
	-
	-
	-
	-
	-
	-
	0.2

	            services for people with disabilities
	-
	-
	-
	-
	-
	-
	0.1

	Job offers received by the state employment offices, per year
	14.9
	15.0
	16.1
	14.4
	20.7
	29.2
	30.3

	Persons who found employment, per year4
	21.8
	23.5
	23.4
	17.3
	22.4
	19.3
	16.3

	Registered unemployed persons1, average per month
	46.3
	54.1
	48.2
	43.3
	37.0
	29.8
	18.1

	     incl. unemployment benefit recipients
	26.6
	28.9
	23.5
	19.6
	14.4
	11.6
	6.2

	Gender distribution of registered unemployed (average per month), %
	
	
	
	
	
	
	

	Men 
	42.5
	44.9
	44.3
	45.6
	45.5
	42.9
	41.8

	Women 
	57.5
	55.1
	55.7
	54.4
	54.5
	57.1
	58.2

	Proportion of registered unemployed (average per month) in the population aged 16 to pensionable age, %
	5.3


	6.5
	5.9
	5.3
	4.5
	3.5
	1.8

	1
	The number of unemployed may also include cases where a person registered as unemployed several times a year.

	2
	The number of participants in work in community placement declined sharply in 2001 because financing of the service from the state budget was terminated. 

	3
	This is a new type of service established with the Labour Market Services Act as of 1 October 2000. Its aim is to help job seekers solve issues related to the choice of work, professional career, or finding or loss of work. 

	4
	Employed also in vacant jobs offered outside the employment offices’ notification framework. 


Source: Labour Market Board 

Social benefits for people with disabilities

494. Payment of social benefits to people with disabilities is now specified in more detail as compared with the previous reporting period, because on 1 January 2000 the Social Benefits for Disabled Persons Act entered into force. Social benefits to disabled people are granted and paid to permanent residents of Estonia or persons residing in Estonia on the basis of a temporary residence permit if they have moderate, severe or profound disabilities which cause additional expense. The basis for the calculation of social benefits is the rate of social benefits established by the Riigikogu in the state budget for each budgetary year. In 2007, the rate of social benefits was 400 kroons.

495. Disabled adult allowance is paid monthly to a person at least 16 years of age for compensation for the additional expenses caused by the disability and, upon existence of a rehabilitation plan, for the activities prescribed therein.

496. The disabled adult allowance is paid monthly in an amount equal to 160 per cent of the social benefit rate (640 kroons in 2007) to a person with a profound disability, in an amount equal to 105 per cent of the social benefit rate (420 kroons in 2007) to a person with a severe disability, and in an amount equal to 50 per cent of the social benefit rate (200 kroons in 2007) to a person with a moderate disability.

497. Disabled child allowance is paid monthly to a disabled child up to 16 years old for compensation for the additional expenses caused by the disability and for the activities prescribed in the rehabilitation plan. Disabled child allowance is paid in the following amounts: to a child with a moderate disability 270% of the social benefit rate (1080 kroons in 2007), to a child with a severe or profound disability 315% of the social benefit rate (1260 kroons in 2007).

498. Caregiver’s allowance is paid monthly to a parent or step-parent of a disabled child if the parent or step-parent cannot work due to raising the child. Caregiver’s allowance for raising a child of 3 to 16 years of age with a moderate, severe or profound disability is 75% of the social benefit rate (300 kroons in 2007), for raising a child of 16 to 18 years of age with a severe disability 60% of the rate of social benefit (240 kroons in 2007), and for raising a child of 16 to 18 years of age with a profound disability 100% of the rate of social benefit (400 kroons in 2007).

499. Disabled parent’s allowance is paid in an amount equal to 75% of the social benefit rate (300 kroons in 2007) and it is paid monthly to a disabled single parent or to a disabled step-parent who is raising a child alone or to a disabled guardian who is raising a child alone or to a disabled person who is raising a child alone and with whom a written foster care contract has been entered into pursuant to the Social Welfare Act or to one of two disabled spouses raising a child of up to 16 years of age or a child of up to 19 years of age who is enrolled in a basic school, upper secondary school or vocational school in daytime study or, for medical reasons, in another form of study.

500. Education allowance is paid monthly (except in July and August) to a non-working disabled student who attends upper secondary school in years 10 to 12 or who attends a vocational school or an institution of higher education, and who has additional expenses in relation to his or her studies as a result of the disability. The size of the education allowance is 25-100% of the social benefit rate (100 to 400 kroons in 2007) and it is paid according to the actual additional expenses of the person.

501. Rehabilitation allowance is paid for the active rehabilitation of disabled persons of 16 to 65 years of age in rehabilitation institutions specified by the Minister of Social Affairs. Rehabilitation allowance is paid to compensate partially for actual rehabilitation expenditure in an amount of up to 200% of the social benefit rate during a calendar year (up to 800 kroons in 2007).

502. Disabled persons can also apply for in-service training allowance in an amount of up to 24 times the social benefit rate during three calendar years as of the first grant of the allowance.

503. Since spring 2005, a caregiver to a disabled adult person (aged 18 or older) is appointed by the local authority of the person’s residence. If necessary, caregiver’s allowance is paid to the caregiver. The amount of the allowance and the procedure of its payment is established by the local authority. This amendment was due to the need to achieve better accessibility of assistance for disabled persons and to increase the possibilities of local authorities to organise welfare services for disabled persons. Local authorities are closer to people and therefore they are able to assess better, more effectively and more quickly the actual situation of a person and provide assistance in case of need.

504. The number of recipients of disabled child allowance has been relatively stable throughout the reporting period. The number of recipients of disabled adult allowance has risen constantly on account of persons in retirement age in connection with the ageing of the population.

Table 38 

Expenditure on social benefits of disabled persons (million kroons)

	Type of benefit
	20001
	2001
	2002
	    2003
	2004
	2005
	2006

	Total benefits
	75.7
	441.2
	565.2
	588.8
	630.1
	571.3
	580.3

	Disabled child allowance 
	46.9
	50.0
	57.2
	59.7
	62.8
	64.4
	81.6

	Disabled adult allowance 
	-
	318.4
	396.8
	     408.0
	436.6
	462.8
	484.9

	Caregiver’s allowance2
	7.0
	63.8
	104.6
	     114.2
	124.0
	37.3
	6.7

	Other benefits
	21.8
	9.0
	6.6
	        6.9
	6.7
	6.8
	7.1

	Share of the benefits, %
	
	
	
	
	
	
	

	of the GDP
	0.08
	0.41
	0.47
	0.44
	0.43
	0.33
	..

	of the state budget
	0.27
	1.48
	1.65
	1.49
	1.32
	1.03
	0.86


	1
	The Social Benefits for Disabled Persons Act entered into force fully at the beginning of 2001.

	2
	Since 1 April 2005, the resources for caregiver’s allowance of disabled adult persons (aged 18 or older) were transferred to local authorities.


Source: Social Insurance Board

Table 36 

Recipients of social benefits for disabled persons1
	Type of benefit
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	Disabled child allowance
	4 409
	4 722
	4 923
	5 125
	5 302
	5 357
	5 295

	     with moderate disability 
	2 691
	1 778
	1 720
	1 783
	1 812
	1 822
	1 782

	     with severe and profound disability
	1 718
	2 944
	3 203
	3 342
	3 490
	3 535
	3 513

	Disabled adult allowance
	-
	84 168
	88 794
	92 605
	98 032
	102 263
	107 431

	     with moderate disability 
	-
	29 251
	31 780
	32 038
	31 486
	32 945
	35 058

	     with severe disability 
	-
	41 427
	43 947
	48 038
	52 945
	55 742
	58 427

	     with profound disability 
	-
	13 490
	13 067
	12 529
	13 601
	13 576
	13 946

	Caregiver’s allowance (according to number of persons under care)3
	2 071
	26 841
	31 813
	35 230
	38 060
	2 053
	1 837

	for non-working parent of a disabled child aged 3-16
	2 0712
	2 194
	2 157
	2 024
	1 975
	1 868
	1 665

	for non-working parent of a disabled child aged 16-18, and for non-working caregiver or guardian of a disabled person aged 18 or older 
	-
	24 647
	29 656
	33 206
	36 085
	185
	172

	     with severe disability 
	-
	15 979
	20 566
	24 381
	26 738
	141
	133

	     with profound disability 


	-
	8 668
	9 090
	8 825
	9 347
	44
	39

	Disabled parent’s allowance4
	1 472
	1 784
	1 591
	1 525
	1 521
	1 535
	1 580

	Education allowance for a non-working disabled student
	15
	     32
	   27
	   31
	27
	16
	19

	Rehabilitation allowance (for persons aged 16(65)
	-
	115
	1 381      
	1 614
	1 815
	1 848
	2 274

	In-service training allowance (single)
	-
	4
	30
	52
	34
	56
	51

	1
	At the end of the year, except rehabilitation allowance and in-service training allowance (total number of recipients during the year).

	2
	For a parent of a diseabled child aged 3(18

	3
	Since 1 April 2005 the resources for caregiver’s allowance of disabled adult persons were transferred to local authorities, and therefore the number of persons receiving the allowance is no longer shown in the Table.

	4
	Number of children.


Source: Social Insurance Board

505. Among all the social benefits for disabled persons established by the relevant Act in 2000, the benefits for disabled children have grown during the reporting period. Other benefits have remained on the level determined with the Act in 2000.

Table 37 

The amount of social benefits for disabled persons1
	Type of benefit
	2000
	2001
	2002–2005
	20063

	Disabled child allowance 
	
	
	
	

	     with moderate disability 
	840
	840
	  860
	1 080

	     with severe and profound disability
	940
	940
	1 020
	1 260

	Disabled adult allowance 
	
	
	
	

	     with moderate disability 
	-
	200
	200
	200

	     with severe disability 
	-
	420
	420
	420

	     with profound disability 
	-
	640
	640
	640

	Caregiver’s allowance 
	
	
	
	

	for non-working parent of a disabled child aged 3-16
	300
	300
	300
	300

	for non-working parent of a disabled child aged 16-18, and for non-working caregiver or guardian of a disabled person aged 18 or older:
	
	
	
	

	     with severe disability 
	-
	240
	240
	240

	     with profound disability 
	-
	400
	400
	400

	Disabled parent’s allowance2
	300
	300
	300
	300

	Education allowance for a non-working disabled student
	100-400
	100-400
	100-400
	100-400

	Rehabilitation allowance (for persons aged 16(65)
	-
	up to 800 kroons per year

	In-service training allowance (single)
	-
	up to 9600 kroons during 3 years

	1
	Kroons per month (except rehabilitation allowance and in-service training allowance).

	2
	Allowance per child.

	3
	Since 1 April 2005 the resources for caregiver’s allowance of disabled adult persons were transferred to local authorities.


Source: Social Insurance Board

506. As expenditure for social benefits of disabled persons is established by law, and during the reporting period only the benefits to disabled children increased, the share of benefits in the state budget and the GDP grew until 2002 and then began to decline. The decline of the share in the recent years has been amplified by considerable growth of the state budget (e.g. 21% in 2006).

507. Although the share in the GDP and the state budget has declined, the absolute amount of the benefits has constantly increased (the total amounts for 2005 and 2006 were smaller than for 2004 only because the Table does not any more contain the amounts of caregiver’s allowance that were transferred to the local authorities).

International cooperation

Examples of projects within the framework of international cooperation:

516. Project name: ACCESS 1999 “Special Programme for Strengthening the Civil Society and Preparing for Accession of the Ten Candidate Countries in Central and Eastern Europe“. 
Cost: 850 000 euros

Duration: 1999–2002 

Results: In the course of the project, seven projects for the development of cooperation networks of NGOs and 34 micro-projects of NGOs were carried out, 28 of which dealt with problems of the social sector. Nine projects dealt with disabled people (people with mental or physical disability, and people with visual or hearing impairment), five projects dealt with integration to labour market, and two projects with HIV/AIDS prevention. The aim of the projects was primarily awareness raising through strengthening social integration, creating opportunities, and teaching social skills. Three projects were aimed at raising the administrative capacity of NGOs.

517. Project name: “Enhancing Employment Opportunities for People with Disabilities“. 
Cost: 390 112 euros
Duration: 2003–2004

Results: In the course of the project, professional cooperation network between rehabilitation institutions, local social insurance offices, providers of labour market services and vocational training centres was developed with the aim to improve the provision of rehabilitation services, workplace adaptation for disabled people and to develop labour market measures. In addition, 12 local level cooperation networks were established. In the framework of the project, 20 000 personal rehabilitation plans for disabled working-age people were drawn up. In 2004, 500 disabled people participated in active labour market measures. Four seminars on assessing the levels of disability were held for 63 members of medical assessment committees, family doctors and employment consultants.

574. The legal representative of a child with severe or profound disability or the caregiver specified in § 252 (1) of the Social Welfare Act is entitled to state-funded child-minding service until the end of the calendar year during which the child attains 18 years of age, provided that the need for child-minding services for a child is set out in the child’s rehabilitation plan, caring for the child is not guaranteed simultaneously with other social services (except for foster care), and the child is not staying at an educational institution at the same time.

642. The second part of the Strategy focuses on objectives relating to satisfying special needs of children. It is intended to reduce the number of children living in poverty or risk of poverty and to take measures to include children with disabilities in society. Equal opportunities are created for children with special educational needs to participate in society. Opportunities are created to integrate children belonging to national minorities and/or other marginalised groups.

Table 49 

Economic and social indicators

	Year
	 

2000
	2005
	Change

2005/2000 (%)

	Average gross monthly wage, kroons
	4 907
	8 073
	164.5

	Average old-age pension, kroons
	1532
	2 558
	167.0

	Average disability pension, kroons
	1067
	1522
	142.6

	Average net monthly income per member of household, kroons*
	2 183
	3 476
	159.2

	Consumer price index (compared to previous year, %)
	4.0
	4.1
	102.5

	Unemployment rate (ratio of the unemployed to labour force), % **
	13.6
	7.9
	58.1

	Registered unemployment (ratio of registered unemployed to working-age population), % ***
	5.7
	3.6
	63.2

	Distribution of income*
	 
	 
	 

	 
	share of 40% of lowest-income households in total income, %
	20.7****
	22.0
	106.3****

	 
	ratio of incomes of 20% of lowest-income households to 20% of highest-income households 20%
	6.7
	5.5
	82.1


* Household surveys, Statistics Estonia

** Based on labour force surveys (ILO methodology)

*** Based on the number of persons registered as unemployed on the basis of the law

**** Data of 2001





Source: Statistics Estonia, Ministry of Social Affairs

Measures to improve the standard of living and reduce poverty and differences between households

686. The long-term objectives of the state for reducing poverty include reducing and preventing poverty of families with children, preventing exclusion of children with special needs, improving independent coping of people with disabilities, ensuring adequate income for elderly people, ensuring decent social assistance, and preventing long-term dependency on assistance and benefits.

687. To reduce the poverty of families with children, the benefits for families in risk of poverty have been increased, the period of payment of parental benefit has been extended, and the amounts of benefits for families with many children have been increased.

688. A new concept of social benefits for people with disabilities emphasises employment and covering of additional expenses arising from this. The aim of the new concept is to motivate and support work of recipients of pension for incapacity for work and ensure needs-based compensation of additional expenses caused by disability.

697. Target groups supported within the framework of state housing policy include lessees deprived of privatisation rights during the ownership reform, children and young people without parental care, disabled people, elderly people, families with many children, persons released from prison and persons under probation supervision, homeless people, cooperative societies and communities, and specialists dealing with planning and development of residential environment.

711. If a debtor has been evicted through court, the local authority is obliged to provide accommodation in a social housing unit for the person/household. Persons with special needs (disabled, elderly) are provided with a social dwelling. To ensure availability of the relevant space, the state allocates support for increasing the proportion of municipal dwelling stock for lease.

772. For some time already, disease burden is also measured in Estonia to better understand sources of loss of health. The term “disease burden” denotes loss in the health of population, expressed by the sum of the years of life lost due to premature mortality and the years of healthy life lost due to disability for incident cases of the health condition (DALY).

825. Good health affects the economic well-being and productivity both on the level of the individual, household and national economy. Chronic diseases have a direct impact on the ability to work. Poor health reduces the number of working people and their number of working hours and productivity. In Estonia 6-7% of the labour force (aged 15-74) are inactive due to a disease, disability or injury.

975. Involvement of pupils with special needs in education and providing equal opportunities for them for acquiring education has been one of the priorities of education policy.

976. In 2001-2006, the number of pupils in special schools (established according to the type of disability) has increased (2.99% in 2001; 4.58% in 2006) and the number of pupils with special educational needs attending mainstream classes has declined a little (12% in 2001; 11.3% in 2006). Surveys have indicated different reasons for this: parents prefer special schools because mainstream schools do not provide a sufficiently supportive study environment and teachers with necessary training (summary of a survey of families with children with special needs, conducted by the Estonian Chamber of Disabled People in 2004-2005).

977. Pupils with special needs in all school levels (incl. vocational education) have the right to request an individual curriculum corresponding to his or her ability to study and develop. Pupils with learning difficulties (with mental disability) can study according to adjusted national curricula, i.e. simplified curriculum and curriculum for pupils with moderate and severe learning disabilities.

978. The system of financing of general education includes resources for taking into account individual needs of pupils. Additional resources are provided if, due to special needs of a pupil, the study takes place in a class for pupils with special needs and if a pupil is acquiring basic education on the basis of a simplified curriculum or curriculum for pupils with moderate and severe learning disabilities.

979. For effective inclusion of pupils with special educational needs, the necessary support systems and services are implemented (e.g. e-learning, use of assistant teachers in classroom, social and pedagogical support service, learning support, psychological counselling, service of a speech therapist, opportunity to use sign language in classroom, etc).

980. Legislation has been made more flexible: the school year of pupils with more serious disabilities in basic school has been extended by up to three years; marking system has been made more flexible in order to ensure opportunities for acquiring basic education and for further study on secondary school level for pupils with mental disability.

981. Access of children from families with lower income to the compulsory general education system has not posed noticeable problems in Estonia. There are no statistics or surveys on this.

999. Other international resources have also been used for raising the quality of education, for development projects and training (e.g. aid from the EU Phare and EQUAL projects, the Nordic Council of Ministers). To create equal opportunities for pupils with special educational needs, there has been successful cooperation primarily with the Nordic countries (Danish-Estonian joint project “Integration of pupils with special needs in mainstream schools”, joint project of Nordic and Baltic countries “School for all”, Norwegian-Estonian training project “Pupils with special needs in mainstream schools”), but also with Great Britain, the Netherlands, and others. Estonia actively participates in the European Agency for Development in Special Needs Education, in the framework of which project work in relation to early recognition of children with special needs and the relevant intervention, assessment, individual curricula, transfer from one level of education to another etc is being carried out.

Protection of the cultural rights of people with special needs and of the elderly

1032. A great deal of attention has recently been paid in Estonia to creating possibilities for the active participation of disabled people in the cultural and sports scene. Possibilities for wheelchair access are foreseen in new and renovated cultural institutions and sports facilities. The number of people engaging in sports for the disabled is growing. Estonian disabled athletes have won numerous medals from the Paralympics games (5 at the 2000 Sydney Games, 1 in Athens in 2004, 5 at the 2005 Deaflympics). 

1033. From 2004 the Estonian Library for the Blind is within the area of competence of the Ministry of Culture as a branch of the Estonian Deposit Library, serving visually impaired people all over Estonia. It offers both books in Braille as well as literature on audio media (tapes and CD records) in both Estonian and Russian. 

1034. Eesti Televisioon (Estonian Television) also broadcasts news programmes in sign language and it is possible to view the popular programme Pealtnägija with Estonian subtitles. Eesti Televisioon also produces a designated programme Puutepunkt, dealing with the issues of disabled people. 
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State Report
61. L'article 1 de l'AGG énonce, en accord avec les directives européennes, qu'il ne saurait se produire aucune discrimination fondée sur la race ou sur l'origine ethnique, le sexe, la religion ou les convictions, un handicap, l'âge ou l'identité sexuelle. Par discrimination, on entend aussi harcèlement et harcèlement sexuel. L'AGG réglemente aussi les interdictions de discrimination et les sanctions encourues en cas de violation de ces interdictions. Elle prévoit aussi des modes allégés d'administration de la preuve pour les personnes discriminées et des dispositions relatives à la création et aux missions d'un centre anti‑discrimination faisant office de guichet d'accueil pour toutes les personnes qui pensent avoir été discriminées en raison de l'une des caractéristiques désignées ci-dessus. 
116. La prise d'un emploi ou l'admission à une formation n'est cependant pas possible dans l'immédiat pour tous les jeunes, en raison par exemple d'un manque de préparation de par l'éducation scolaire, d'une satisfaction insuffisante aux exigences spécifiques aux métiers ou d'un manque de compétence sociale. Environ 20 % des jeunes sortant du système scolaire sont considérés comme n'étant pas encore aptes à l'apprentissage, 9 % quittant l'école sans diplôme. C'est dans ce contexte qu'interviennent les offres des agences pour l'emploi destinées aux  jeunes défavorisés ou handicapés. S'il manque simplement à ces jeunes une place d'apprenti adaptée, ils doivent être soutenus par des offres de conseil ciblées, des offres dans le cadre du Pacte de formation, la qualification initiale, une formation au dépôt de candidatures ou des mesures similaires. Les offres suivantes sont proposées par les agences pour l'emploi :

Prestations particulières pour jeunes personnes handicapées

121. Il existe pour les jeunes handicapés un large éventail de possibilités de formation. En premier lieu, il y a, comme pour les jeunes non handicapés, la formation professionnelle en entreprise. L'État soutient les employeurs qui forment des jeunes handicapés, par exemple pour que les places en apprentissage soient aménagées pour être adaptées au handicap. En ce qui concerne les personnes qui ne peuvent être formées en entreprise en raison de leur handicap, des offres de formation hors entreprise, faites sur mesure pour elles et notamment dans les établissements de réadaptation professionnelle et les centres de formation professionnelle, leur sont proposées. Ce large éventail d'offres a pour effet que, selon les statistiques de l'Agence fédérale pour l'emploi, 67,1 % des postulants handicapés ont commencé une formation professionnelle durant l'exercice 2006/2007 et que 30,1 % d'entre eux ont accepté une offre alternative, comme par exemple une mesure de formation préparant à l'emploi. Ce taux de satisfaction de 97,2 % des demandes des postulants handicapés se situe donc, comme les années précédentes, à un niveau très élevé. De bonnes conditions sont ainsi réunies pour que le départ dans la vie active puisse s'effectuer dans la lancée d'une formation et que l'égalité des chances puisse être réalisée en ce qui concerne la participation des personnes handicapées à la vie professionnelle et à la société.

3.
Personnes gravement handicapées
126. Le nombre de personnes gravement handicapées disposant d'un emploi a augmenté d'1,2 % entre 2003 et 2005, celui des femmes dans la même situation ayant augmenté de 4 %. En 2005, environ 914 000 personnes gravement handicapées et personnes handicapées ayant un statut assimilé ont été employées sur le marché général de l'emploi. Cette évolution montre que les employeurs sont de plus en plus nombreux à être prêts à employer des personnes gravement handicapées. La proportion d'employeurs ne remplissant pas leur obligation d'emploi et n'employant pas une seule personne gravement handicapée a baissé en conséquence, passant de plus de 38 % des employeurs ayant une obligation d'emploi en 2003 à environ 27 % en 2005. 

127. La situation sur le marché du travail des personnes gravement handicapées s'est améliorée depuis 2006. Le nombre de personnes gravement handicapées sortant du chômage pour exercer une activité professionnelle ou suivre une formation a ainsi été au-dessus de la moyenne entre 2006 et 2007 : le nombre de sorties pour une activité professionnelle a augmenté de 14 % et celui des sorties pour une formation de 33 %. Cette évolution se reflète également dans les chiffres du chômage. C'est ainsi que le nombre de personnes gravement handicapées au chômage est en diminution constante depuis janvier 2007, la tendance étant au renforcement constant de ce phénomène. En décembre 2007, environ 156 200 personnes gravement handicapées étaient ainsi au chômage, soit plus de 28 000 de moins qu'au début de l'année.

183. Au 1er juillet 2007, la prestation normale mensuelle servant à assurer la subsistance et versée aux bénéficiaires au sens du Livre II du Code social a été augmentée pour passer à 347 euros pour tout le territoire fédéral. Les prestations normales englobent les besoins courants et des besoins non récurrents, dans la mesure où ces derniers peuvent être forfaitisés. Des prestations pour besoins supplémentaires (pour femmes enceintes, pour personnes assurant seules l’éducation d’enfants, pour personnes handicapées ou pour une alimentation coûteuse par exemple) sont servies sous forme forfaitaire et en tant que pourcentage de la prestation normale octroyée. Les frais de logement et les frais de chauffage sont pris en charge à raison des montants réellement encourus à condition qu’ils soient appropriés. Outre la prestation normale, des prestations uniques peuvent être accordées par exemple pour le premier équipement du logement, pour le premier équipement en habillement, y compris pour la grossesse et la naissance, ainsi que pour des excursions scolaires sur plusieurs jours.

192. La Loi portant réforme des pensions pour diminution de la capacité de gain (Gesetz zur Reform der Renten wegen verminderter Erwerbsfähigkeit) entrée en vigueur au 1er janvier 2001 a aboli l’ancienne subdivision des pensions pour diminution de la capacité de gain en pensions pour incapacité professionnelle d’une part et pensions pour incapacité de gain d’autre part, au profit d’une pension pour diminution de la capacité de gain à deux niveaux. De surcroît, la limite d’âge pour la pension de vieillesse servie aux personnes gravement handicapées a été relevée entre 2001 et 2003 pour passer progressivement de 60 à 63 ans. 

229. Depuis l’entrée en vigueur de l’assurance dépendance, de nouvelles lois ont été adoptées afin notamment d’améliorer la situation en termes de soins des personnes souffrant de troubles mentaux dus à la vieillesse mais aussi handicapées mentales et malades mentales ayant un besoin important en aide générale. Dans le droit des cotisations de l’assurance dépendance sociale, l’éducation d’enfants occupe une place particulière. Ainsi, depuis le 1er janvier 2005, les personnes sans enfants doivent payer une majoration de cotisation de 0,25 % au titre de l’équité entre les générations. 

239. Le système en vigueur englobe une multitude de dispositions destinées à assurer la sécurité financière des personnes âgées et à lutter contre une pauvreté de ce groupe à l’avenir. Citons notamment dans ce contexte : 

a) Soins et éducation d’enfants : les périodes consacrées aux soins ou à l’éducation d’enfants ne constituent plus un facteur de risque. Le législateur a pris des mesures allant précisément à l’encontre de ce risque en prévoyant une prise en compte de ces périodes dans le régime légal d’assurance invalidité-vieillesse (cotisations au régime légal d’assurance invalidité-vieillesse pour les tierces personnes, période d’éducation d’enfants assimilée à une période de cotisation obligatoire au titre de l’activité salariée à raison de 100 % du revenu moyen jusqu’aux trois ans de l’enfant, valorisation du travail à temps partiel jusqu’aux 10 ans d’un enfant ou jusqu’à ses 18 ans s’il exige des soins, crédit d’un tiers de point de rémunération en cas d’éducation simultanée de plusieurs enfants). 

b) Service militaire et civil : les personnes effectuant leur service militaire ou un service civil bénéficient du versement par l’État de cotisations à l’assurance invalidité-vieillesse légale sur la base de 60 % de la valeur de référence, qui correspond à une rémunération brute actuelle de 1.491 euros dans les anciens Länder et de 1.260 euros dans les nouveaux Länder.

c) Maladie, chômage : pendant les périodes d’octroi de prestations de remplacement du salaire telles qu’indemnités journalières de maladie ou allocation de chômage, les cotisations au régime légal d’assurance invalidité-vieillesse sont prises en charge par l’institution compétente pour la prestation servie.

d) Formation scolaire : les périodes de formation en établissement d’enseignement spécialisé et la participation à des mesures de formation préparant à l’emploi augmentent les droits à pension à raison d’une prise en compte jusqu’à trois ans. 

e) Temps partiel au titre de la préretraite progressive : l’augmentation obligatoire des cotisations au régime légal d’invalidité-vieillesse évite que les rémunérations moins élevées versées pendant le temps partiel au titre de la préretraite progressive aient une grande incidence sur le niveau de la pension servie plus tard.

f) Diminution de la capacité de gain : tout assuré victime d’une diminution de sa capacité de gain alors qu’il est encore jeune est considéré comme ayant occupé un emploi assujetti à l’assurance jusqu’à ses 60 ans.

g) Personnes souffrant d’un handicap : les personnes handicapées travaillant dans des ateliers pour personnes handicapées bénéficient de meilleures conditions pour le versement des cotisations.
h) Divorce : en cas de divorce, les droits à pension de vieillesse acquis pendant le mariage sont partagés. 

i) Veuves/veufs et orphelins : lors du décès d’un assuré, les survivants bénéficient d’une protection invalidité-vieillesse. 

j) Promotion de l’épargne retraite individuelle complémentaire : le législateur a mis au point toute une série d’instruments en faveur de l’épargne retraite d’entreprise et de l’épargne retraite individuelle afin de compenser le niveau garanti des prestations du régime légal d’assurance invalidité-vieillesse qui baissera à long terme.

k) Minimum de base garanti aux personnes âgées ou inaptes au travail : ce minimum de base a été créé en 2003. Il garantit le minimum vital socioculturel et évite l’exclusion sociale.

259. Tous les enfants donnent droit aux allocations familiales jusqu’à leurs 18 ans. L’octroi des allocations familiales est repoussé jusqu’aux 27 ans de l’enfant s’il est en cours de formation et jusqu’à ses 21 ans s’il est sans travail. Si le service militaire ou civil est effectué pendant cette période, la limite d’âge est repoussée de la durée de ce service. Il n’existe aucune limite d’âge pour les enfants qui ne sont pas en mesure d’assurer leur propre subsistance en raison d’un handicap. Les allocations familiales pour un enfant de plus de 18 ans sont supprimées si l’enfant a un revenu annuel supérieur à 7.680 euros.

280. En Allemagne, plus de 90 % des ménages trouvent un logement suffisant sur le marché général – libre – du logement. Les ménages qui ne peuvent financer un logement adéquat sur le marché par leurs propres moyens et ne bénéficient pas de prestations de transfert prenant en compte les frais de logement bénéficient d’une assistance sous la forme de l’allocation de logement (régie par la Loi sur l’allocation de logement et le Règlement sur l’allocation de logement) et sous forme de mise à disposition de logements locatifs bon marché à l’aide de la promotion du logement social. Depuis la fin de la guerre, quelque 9,3 millions de logements au total (en propriété et en location, tous encouragements confondus) ont fait l’objet d’un encouragement au titre de la construction de logements sociaux et de l’encouragement de l’habitat social. L’encouragement du logement social a pour base juridique la Loi visant un encouragement du logement (Wohn​raumförderungsgesetz, WoFG) qui, au 1er janvier 2002, a pris la relève de la Deuxième loi relative à la construction de logements (Zweites Wohnungsbauge​setz) régissant alors la construction de logements sociaux. Les groupes ciblés par l’encouragement sont notamment les ménages disposant d’un faible revenu ainsi que les ménages avec des enfants, les personnes seules, les femmes enceintes, les personnes âgées, les personnes handicapées, les sans-logis et les personnes dans le besoin (Art. 1 de la WoFG). 

2. Définition de la notion de pauvreté, prestations sociales (par. 27 / 45 des observations finales ; sujets de préoccupation / recommandations)

Sujet de préoccupation n° 27

285. Le Comité constate à nouveau avec préoccupation que l'État partie ne s'est toujours pas doté d'une définition de la pauvreté ni d'un seuil de pauvreté applicable à son territoire. Il relève avec une préoccupation particulière que l'aide fournie aux pauvres et aux exclus – tels que parents isolés, étudiants et retraités handicapés – dans le cadre de la loi fédérale sur l'aide sociale n'assure pas un niveau de vie décent. 

291. Offrir à tous les mêmes chances de participation et d’épanouissement est donc au cœur de la politique de lutte contre la pauvreté. La base indispensable en est l’assurance d’un minimum vital socioculturel et la garantie des besoins de base, ce que garantissent en Allemagne les systèmes de minima basés sur le besoin, avec à leur tête le minimum individuel servi aux demandeurs d’emploi existant depuis 2005 (Livre II du Code social) et l’aide sociale (Livre XII du Code social). Mais la lutte contre la pauvreté et l’exclusion sociale ne saurait se limiter à la compensation des inégalités économiques. Une compensation purement passive garantit certes le statut matériel, mais une dépendance à long terme de l’assistance de l’État cimente ce même risque de pauvreté qui était censé être compensé. Les défis centraux et stratégies du Gouvernement fédéral en vue d’éliminer la pauvreté et l’exclusion sociale en Allemagne peuvent donc se résumer de la manière suivante : aménagement des conditions-cadres politiques afin d’encourager une participation, notamment pour plus de croissance et d’emploi, encouragement et amélioration des chances de participation et réduction des risques de pauvreté, surtout grâce à de meilleures possibilités de formation, notamment pour les groupes de personnes exclus et défavorisés dans ce domaine, à savoir les migrants et les personnes socialement défavorisées (garde des enfants, école à plein-temps, mesures d’aide à l’enfance et à la jeunesse), meilleure qualification pour le marché du travail grâce à la formation professionnelle et aux mesures de qualification, apprentissage tout au long de la vie, meilleure insertion sur le marché de l’emploi, notamment pour les parents seuls, les travailleurs âgés, les chômeurs de longue durée, les migrants et les personnes handicapées, meilleure conciliation de la vie familiale et de la vie professionnelle, notamment par l’élargissement de la garde des enfants et réforme des systèmes de protection sociale. 

(b) Aide sociale

292. En présence d’un revenu et d’un patrimoine insuffisants, l’aide sociale couvre le besoin socioculturel minimum nécessaire pour mener une existence acceptable dans la société. Face à d’autres problèmes tels qu’un handicap, une dépendance vis-à-vis de soins ou d’autres difficultés sociales particulières, l’aide sociale essaie d’apporter une compensation, en cas de besoin, en fournissant les prestations d’assistance nécessaires,  avec pour objectif de permettre aux personnes touchées de participer à la vie au sein de la société avec le moins de restrictions possible. Le droit de l’aide sociale a fait l’objet d’une réforme profonde en 2003 et a été intégré au Code social, dont il est devenu le Livre XII. Il est entré en vigueur au 1er janvier 2005 (à de rares exceptions près concernant l’aide sociale servie aux Allemands à l’étranger, le règlement sur le taux normal et le budget personnel interinstitutionnel).

293. Ont seules doit à l’aide courante à la subsistance les personnes de moins de 65 ans qui sont en incapacité de gain de façon probablement provisoire. Est considérée en incapacité de gain toute personne qui n’est pas en mesure de travailler au moins trois heures par jour. Quant aux personnes de 65 ans et plus et aux personnes de 18 ans et plus qui sont en incapacité totale de gain de façon non provisoire, elles perçoivent le minimum de base aux personnes âgées ou inaptes au travail.

294. L’aide est octroyée sous forme de prestations très variées. L’aide à la subsistance et le minimum de base aux personnes âgées ou inaptes au travail englobent le taux normal ainsi que les coûts du logement et du chauffage, plus des majorations de besoin supplémentaire et des prestations uniques dans certains cas particuliers. Il existe également des aides en cas de maladie, une aide à l’intégration des personnes handicapées, une aide en cas de dépendance, une aide destinée à surmonter des difficultés sociales graves, une aide permettant d’assurer la tenue du ménage, une aide aux personnes âgées, une aide aux aveugles, aux frais de sépulture et, comme générique, l’aide dans d’autres circonstances.

312. Les citoyennes et citoyens n’en sont pas moins responsables de leur état de santé, lequel dépend en large mesure d’un mode de vie sain. Mais la santé et le comportement en matière de santé sont aussi fonction de la situation sociale, des revenus, du niveau d’instruction, du chômage, des conditions de logement et de l’environnement. Les groupes défavorisés de la population souffrent plus souvent de maladies, de douleurs, de blessures et de handicaps, ils font plus souvent état d’obstacles dus à la santé pour l’accomplissement des actes de la vie quotidienne et la participation socioculturelle, et leur risque de décès est aussi plus élevé. Les travailleurs ayant des problèmes de santé et dont la capacité de gain est diminuée ont à leur tour plus de chances d’être licenciés, ils restent au chômage plus longtemps que la moyenne et leurs chances de réinsertion professionnelle sont moindres.

313. Les données fournies par le Panel socio-économique allemand pour l’année 2006 montrent par exemple que 39 % seulement des personnes dont le revenu est inférieur au seuil de risque de pauvreté qualifient leur état général de santé de très bon ou de bon et n’ont aucune restriction au quotidien due à leur état de santé et aucun handicap grave reconnu comme tel, ce même diagnostic étant par contre avancé par 53% des personnes issues de la catégorie de revenus la plus élevée. Le risque de décès des femmes et des hommes ayant un risque de pauvreté est respectivement de 2,4 et 2,7 fois supérieur à celui des personnes de la catégorie de revenus la plus élevée. Rapporté à l’espérance de vie moyenne à la naissance, il se traduit par une différence de 8,4 années chez les femmes (85,3 ans contre 76,9 ans) et de 10,8 années chez les hommes (80,9 ans contre 70,1 ans).

350. L’enseignement des droits de l’homme est ancré dans les lois régissant l’enseignement des Länder. Et les Länder voient dans une éducation qui respecte la dignité de l’être humain et enseigne les valeurs fondamentales inscrites dans la constitution de la République fédérale d’Allemagne, la Loi fondamentale, une mission importante des écoles. Cette mission ne doit pas se limiter à la transmission de connaissances, elle doit également permettre de développer chez les jeunes le sens de l’ordre fondamental libéral et démocratique de l’Allemagne, le sens du respect, de la tolérance et du respect envers d’autres cultures ainsi qu’une profonde responsabilité vis-à-vis de la société. Les écoles permettent alors à chacun, sur ces bases, de développer sa propre personnalité et essaient, dans la limite de leurs possibilités, de réduire au maximum l’inégalité des chances et de compenser les handicaps. Car chaque être humain a droit à une instruction et à une éducation qui lui soient adaptées indépendamment de son origine et de son milieu social. Au demeurant, les Länder reconnaissent les droits naturels dont sont investis les parents pour l’éducation de leurs enfants et les intègrent à leur action, en faisant le second pilier du travail pédagogique. 

359. Tous les Länder ont des règlements sur le transport des écoliers entre leur domicile et l’école. Ceux-ci peuvent prévoir un remboursement des frais de transport, en général pour les transports en commun, ou encore des services de transport dans certaines conditions. L’objectif en est de garantir l’égalité des chances entre les classes sociales, entre les villes et les campagnes et entre les enfants non handicapés et handicapés. 
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18. In order to attain these objectives, various short, medium and long term measures were formulated, taking under consideration the specific needs and characteristics of the weak populations in Israeli society. Among the measures developed, further elaborated throughout this report, are specifically designated vocational training programs, including programs to encourage vocational training for occupations in-demand in the labor market; establishing the Authority for Economic Development of the Arab Population; measures for integrating income maintenance recipients in the labor market; measures to promote women's employment such as extending assistance provided by means of day-care centers, a measure that supports the employment of women and increases the disposable income; and advancing the integration of persons with disabilities in the work force.

65. The Civil Service. In 2000, the Civil Service (Appointments) (Amendment no.11) (Appropriate Representation) Law 5760-2000 (the "Civil Service (Appointments) Law"), was enacted by the Israeli Knesset in order to ensure that minorities and under-represented populations such as women, persons with disabilities, and the Arab, Druze and Circassian populations are represented in the Civil Service according to their proportion in the eligible work force population. The Law requires appropriate representation of the various groups throughout the Civil Service, at all levels and in all professions.

66. On November 30, 2003, the Government consolidated Resolution no. 1073 concerning appropriate representation for persons with disabilities in the Civil Service. Among the measures set out in the Resolution is the appointment of Equality for Persons with Disabilities Supervisors in each Ministry, whose task it is both to promote the employment of persons with disabilities in the Civil Service and to make the Ministry more accessible to persons with disabilities in general. The Government further decided to give priority to persons with severe disabilities in appointments and promotions in the Civil Service. 
75. On March 12, 2006, the Government of Israel made a resolution, at the request of the Ministry of Justice, in the matter of suitable representation among interns in the Ministry of Justice (Resolution no. 4730). The Government decided, inter alia, as follows:

“A. In accordance with the provisions of section 15A(b)(2) of the Civil Service (Appointments) Law to designate, insofar as possible, some ten percent of the annual class of interns in the Ministry of Justice solely for the employment of candidates who qualify for an internship in the Ministry of Justice and fulfill one of these:

the candidate is a member of the Arab population, including Druze and Circassian;

the candidate or one of his/her parents was born in Ethiopia;

the candidate is a “person with a severe disability” within its meaning in section 35.252 of the Civil Service Regulations…”

Equal rights for persons with disabilities 
87. The State of Israel signed the Convention on the Rights of Persons with Disabilities on March 31, 2007, thus expressing its commitment to the advancement and the protection of the rights of persons with disabilities. The Ministries of Justice and of Foreign Affairs are currently examining the necessary measures towards the ratification of the Convention, including the legislative amendments required.
88. The Commission for Equal Rights of People with Disabilities. Since Israel's previous periodic report, the Commission for Equal Rights of People with Disabilities (hereinafter: "the Commission") was established, its powers were broadened and the number of employees significantly increased. The Commission includes three main units: Accessibility, Integration in Society and the Legal Department. The Commission's work is aimed at promoting public policies regarding the rights of persons with disabilities as well as providing assistance to individuals who encounter difficulties. Alongside the Commission operates a steering committee, composed mainly of persons with different disabilities who represent the main organizations operating in the field.  

89. Legislation. As set out in detail in Israel's previous report, the central piece of legislation in this field is the Equal Rights for People with Disabilities Law (the "Equal Rights for People with Disabilities Law"), enacted by the Knesset on February 23, 1998. The Equal Rights for People with Disabilities Law established, for the first time, the statutory right to equality and human dignity for persons with disabilities and created a new system of obligations for the State of Israel vis-à-vis its disabled citizens. In addition to chapters concerning fundamental and general principles, the Equal Rights for People with Disabilities Law comprised operative chapters on employment, public transport services and the establishment of the Commission for Equal Rights of Persons with Disabilities. The Law was amended in 2004, so as to extend the application of the temporary provision requiring adequate representation of persons with disabilities in the work force, for a further period expiring in 2010. 

90. In 2005, the Law was amended again, adding section E1 – Public Places and Public Services. This section incorporated many new and important elements into the Law, including: prohibition of discrimination in public services, in public places and products, accessibility of public places, accessibility to public services, restrictions on the statutory duty of accessibility and accessibility to education, higher education institutions and educational services. The Law was further amended in 2007 and 2008, in order to promote effective implementation of the accessibility provisions - the 2007 amendment dealing with implementation of the new provisions concerning licensed accessibility experts, and the 2008 amendment strengthening the provisions on accessibility to educational facilities. 

91. In this regard, mention must be made to an amendment to the Immovable Property Law 5729 – 1969, passed on December 4, 2001, facilitating the statutory framework for accommodations and adjustment of the common parts of apartment buildings to the needs of a resident with disabilities, in certain circumstances even without the consent of other residents. 

92. The enactment of the accessibility amendment to the Equal Rights for People with Disabilities Law in 2005, was followed by the passage that same year of two additional related laws - the Investigation and Testimony Procedures (Suitability to Persons with Intellectual or Mental Disability) Law 5765-2005, (the "Investigation and Testimony Procedures (Suitability to Persons with Mental or Physical Disability) Law")  and the Broadcasting Television (Subtitles and Signing) Law 5765 – 2005, (the "Subtitles and Signing Law"), further elaborated below.   
93. In December 2007, the Prohibition of Slander Law 5726 – 1965, was amended by the Israeli Knesset. According to the revised Law, making a mockery of or humiliating persons with disabilities because of said disability - whether it is psychological, mental (including cognitive), physical, permanent or temporary, shall be considered unlawful and prohibited slander.

94. According to a recent Amendment to the National Health Insurance Law 5754-1994, (the "National Health Insurance") (Amendment 43) dated November 5, 2008, children with Autistic disorders will receive 3 hours' a week of paramedical treatment (physiotherapy, speech therapy and occupational therapy). These treatments will require a minimal co-payment of 23 NIS ($6) per session. The Amendment will be gradually implemented, commencing on January 1, 2009. 

Employment of persons with disabilities
95. As set out in Israel's previous report, the employment provisions of the Equal Rights for People with Disabilities Law prohibit discrimination on the basis of disability, oblige employers to make reasonable work accommodations and require appropriate representation of persons with disabilities in the work force.
96. Since the submission of Israel's second periodic report, the Government promulgated various regulations with a view of promoting greater participation in the work force by persons with disabilities. The Equal Rights for People with Disabilities (Preference in Parking Spaces in the Work place) Regulations 5762- 2001, oblige employers to provide each disabled employee with an accessible designated parking space for his/her exclusive use. These regulations apply to every employer who has at least six employees, and who has provided designated parking spaces for at least three of them.  Under the Equal Rights for People with Disabilities (State Participation in Financing Accommodations) Regulations 5766 -2006, employers are entitled to a refund from the Government on expenses made in adjusting the work place to the disability, work and daily needs of disabled employees (subject to a maximum sum per employee).

97. In addition, the employment provisions of the Equal Rights for People with Disabilities Law have been the subject of a growing body of case law.
98. In the first case to be decided, L.C 2968/01 Balilti v. Jerusalem Post Publications Ltd (2.12.01), the Jerusalem District Labor Court held that the duty to ensure proper representation of persons with disabilities according to section 9 of the Equal Rights for People with Disabilities Law, includes giving priority to persons with disabilities over other similarly qualified employees when selecting for redundancy.
99. In 2003, addressing the duty to make reasonable accommodations, the Tel Aviv District Labor Court held that an employer is obligated to find alternative suitable employment for an employee who has become disabled during the course of his employment (C.M. (Tel Aviv) 5712/03 Steinberg v. Israel Electric Co. (30.12.03)).

100. In another case, in 2005, the Nazareth District Labor Court ruled that the phrase "accommodation" is not limited to the physical adjustment of structures, equipment or accessories, but extends to making accommodations of an economic nature. Thus, an employer is obligated to continue employing an employee who became disabled, and pay him the same salary, even if there is a decrease in his/her productivity due to the disability, unless the employer can prove that this imposes an unreasonable burden on his/her business. In this case, the Court held that an employee with cancer constitutes a person with a disability for the purposes of the Equal Rights for People with Disabilities Law (L.C (Nazareth) 1732/04 De Castro Dekel v. M.B.A Hazore'a (10.07.05)).
101. Labor courts have also dealt with cases of persons with Intellectual and/or Mental disabilities, whose work capacity is diminished due to their disabilities. The courts ruled that such persons are to be regarded as "workers" and as such are entitled to all the benefits of an employer-employee relationship, including the applicability of all relevant labor laws. In both decisions, the employers were obligated to compensate the plaintiffs retroactively (L.C (Tel-Aviv) 10973/04 Goldstein v. Na'amat; L.C (Haifa) 3327/01 Roth v. Ram Buildings Ltd). 
102. As a result of these decisions and with a view of encouraging the employment of persons with Intellectual and/or Mental disabilities in supported employment in the open labor market, a law was enacted in 2007 - the Equal Rights of Persons with Disabilities Employed as Rehabilitated Persons (Temporary Provision) Law. According to this Law, a person whose work capacity is less than 19% shall not be considered an employee, but rather a rehabilitated person. As such the entire body of labor laws does not apply, but at the same time the new Law gives a rehabilitated person the right to remuneration for work and decent work conditions concerning matters such as leave, sick pay, hours of work and travel expenses. This law supplements the Minimum Wage (Adjusted Wage for Employees with Disabilities Having Reduced Ability to Work) Regulations 5762 – 2002, promulgated on February 21, 2002, concerning adjustments to the minimum wage for persons who are at various levels of diminished work capacity as the result of a disability. The objective of the Regulations is to encourage employers to hire employees whose work capacity is diminished due to disability, by enabling them to pay such employees less than the minimum wage. The Regulations set a reduced minimum wage scale which corresponds with work capacity. Thus an employee whose work capacity is reduced by between 25-50% is entitled to 75% of the minimum wage; an employee whose work capacity is reduced by between 50-70% is entitled to 50% of the minimum wage; and an employee whose work capacity is reduced by over 70% is entitled to a third of the minimum wage. Under the Regulations, the person with disability is required to apply to the Ministry of ITL requesting a determination of his/her reduced work capacity, resulting in the entitlement to a reduced minimum wage. The Regulations apply to employment in the open labor market, as opposed to sheltered employment.  In the first 20 months of the implementation of the Regulations, 1,600 persons with disabilities have applied to have their minimum wage adjusted, and in 1,255 of these cases the wage was, in fact, adjusted.
103. On July 27, 2008, the National Insurance Law (Consolidated Version) 5755 – 1995 (the "National Insurance Law") was amended (Amendment no. 109) in order to further facilitate the integration of persons with disabilities into the labor force. The amendment is the end product of a process designed to sever the linkage between disability, social security and unemployment. Prior to the amendment, a person with disability entitled to the National Insurance Disability Benefit had little if no incentive to take him/herself off social security and enter the labor market, since a salary exceeding the level of Disability Benefit would disqualify him/her from receiving the benefit, even where he/she lost his/her job thereafter. Eliminating the Disability Benefit trap was a centerpiece of the Report issued by the Public Commission for the Examination of Disabled Persons' Issues and The Promotion of their Integration into the Community. The Commission, headed by retired Justice Laron, presented its Report on April 21, 2005, having been appointed by the Government following a major strike of persons with disabilities in 2002.  The recent amendment to the National Insurance Law, which is the outcome of the Government's adoption of the Laron Commission's Report, enables a person with disability to earn a relatively high monthly salary (7,000 NIS – 1,842$) without having to forgo his/hers National Insurance Disability Benefit entitlement. 
Accessibility
104. The extensive aforementioned 2005 amendment to the Equal Rights for People with Disabilities Law, prohibits disability-based discrimination in the operation of public places and the provision of public services, and requires that these be made accessible, such that persons with disabilities will be able to benefit to the full extent from public services and will be able to enter a public place, move around and enjoy its facilities in full. The new accessibility regime applies to public places and services operated by the State and other public authorities, as well as to those operated by the private sector. 

105. According to the Law, existing buildings, as well as new construction must be made accessible. Special provisions of the new legislation are devoted to accessibility and non-discrimination related to specific areas - insurance contracts, schools and higher educational institutions, roads and infrastructure in general and emergency services. 

106. In addition to radically changing the norms governing accessibility, the 2005 amendment establishes a wide range of enforcement mechanisms: obtaining and renewing a business licence will now be conditional on securing the approval of a licensed accessibility expert, to the effect that the requirements of the new accessibility regime have been complied with. The accessibility expert's approval is likewise a pre-condition for obtaining planning permission and completing other planning procedures. 

107. At the core of the new provisions on enforcement are a number of key powers with which the Commission for Equal Rights for Persons with Disabilities has been invested: in order to secure implementation of the accessibility requirements, the Commission may either file a civil claim or, subject to providing notice as required by the Law, issue an accessibility order setting out the various steps required in order to make a particular place or service accessible, together with a time frame for so doing. Violation of the terms of an accessibility order is considered a criminal offence.

108. Various regulations have been promulgated to accommodate the aforementioned accessibility amendments: The Equal Rights for People with Disability (Licensed Building, Infrastructure and Environment Accessibility Experts) Regulations 5767-2007, and the Equal Rights for People with Disabilities (Licensed Service Accessibility Experts) Regulations 5767-2007, prescribe the prerequisites for the registration of a licensed building, infrastructure and environment accessibility experts, and licensed service accessibility experts respectively. 
Transportation

109. Legislation requiring the accessibility of public transportation was part of the original Equal Rights for People with Disabilities Law. The Equal Rights for People with Disabilities (Accessibility to Public Transportation) Regulations 5763 – 2003, set out in detail the obligations of public transportation operators (trains, boats, air transportation, municipal bus lines, central bus stations, train stations, airports etc.) to provide accessibility for persons with disabilities. 
Community housing

110. Community housing for people with Intellectual Disabilities. To date, it is estimated that 33,000 people with intellectual disabilities live in Israel, 25,000 of which receive care from the social services. Some reside at home while others live in various residential services facilities.  

111. Currently, 63 residential facilities provide housing for people with Intellectual disabilities: 9 governmental facilities accommodating 1,816 residents, 40 private facilities accommodating 3,740 residents and 14 public facilities run by non-profit organizations, accommodating 1,175 residents.

112. In addition there are several community housing options: 140 foster families, 48 hostels (up to 24 residents in each), 21 communal houses (up to 15 residents in each) and 166 apartments in the community (up to 6 residents per apartment).

113. An amendment to the Welfare (Treatment of Persons with Intellectual Disabilities) Law 5729-1969, enacted in 2000, provides that when it is decided that a person with an Intellectual Disability should live outside his/her family home, priority should be given to housing in the community. The Department for the Treatment of the Intellectually Disabled within the Ministry of Social Affairs and Social Services, acts to implement this priority, as the general trend is to transfer people from residential facilities to community housing in the form of hostels. In practice housing in the community is now the dominant option, such that two-thirds of people with Intellectual Disabilities living outside their family homes live in the community.

114. Following a recent petition to the Supreme Court, the limitations set by the Ministry of Social Affairs and Social Services upon community housing have been narrowed down and are confined to cases where the medical services provided in the Community are insufficient or cases of violence or severe behavioral problems. In order to implement the new policy, the Ministry of Social Affairs and Social services has decided to establish hostels in the community, in which between 16 and 24 persons with Intellectual Disabilities will reside. The revised policies of the Ministry relating both to the limitations on living in the community and the building of hostels in the community have recently been approved by the Supreme Court (H.C.J 3304/07 Lior Levi et. al v. The State of Israel et. al. (24.9.08)).

115. Community housing for people with Physical Disabilities. The Department for Rehabilitation in the Ministry of Industry, Trade and Labor, which is responsible for the treatment of people with physical or sensory disabilities, allocates 85% of its budget towards Community Housing (mainly hostels and apartments). The remaining portion of the budget is used to maintain existing residential facilities. Since 2001, no new residential facilities have been established, as the majority of the budget is invested in community housing. Recently, the Department published tenders for the establishment of new hostels for people with severe disabilities. Moreover, the existing facilities will be obligated to reassign appropriate persons from residential facilities to community housing.   

Culture and leisure

116. Several important developments have occurred since Israel's previous periodic report in this regard. Firstly, the many advancements in accessibility mentioned earlier, influence all aspects of life for the disabled, including access to cultural events and leisure sites. 

117. Recently, a number of resort sites have been made accessible for the disabled with the help of the National Insurance Institute funds. 

118. In September 2008, new regulations were promulgated, obligating the adjustment of various public sites to the needs of persons with disabilities. The Equal Rights for People with Disabilities (Site Accessibility Adjustments) Regulations 5768-2008, lay down the accessibility requirements for archeological sites, national parks and nature reserves, as well as other areas, mainly forests, managed by the Jewish National Fund or on its behalf. According to these Regulations, new sites will not open for public use unless the accessibility requirements are met.  Existing sites are compelled to gradually fulfill the requirements within 10 years.

119. The Television Broadcasts (Subtitles and Sign Language) Law, mentioned above institutes a comprehensive statutory scheme in this field, thereby replacing its predecessor, the far narrower Deaf Persons Relief Law of 1992.  The new Law applies broader responsibilities and restrictions on broadcasters in order to enhance, to the fullest extent, disabled persons' accessibility to television broadcastings.

120. In 2008, the Council for Cable TV and Satellite Broadcasting, a public body established under the Telecommunications Law 5742-1982, decided on a separate definition of “prime-time” for children’s channels, so that the requirement for subtitles will coincide with the relevant viewing hours for children with hearing impairments. The Council also decided on a list of children’s programs of major interest that will be subtitled. 

139. In 2004 and 2007, the Law was amended in order to broaden the "sexual harassment presumption" to include the following victims:

139.1.
A minor (under 15), where the harasser is an adult, even though the act was not committed by exploiting a position of authority. 

139.2.
A pupil of the 12th-14th grades where the act was committed by exploiting a position of authority in education. 

139.3.
A rehabilitated person, as specified under the Equal Rights of Persons with Disabilities Employed During Rehabilitation (Temporary Provision) Law 5767-2007 (the "Equal Rights of Persons with Disabilities Employed During Rehabilitation Law"), while employed, and by exploiting a position of authority.

Employment Opportunities for Persons with Disabilities

185. With respect to employment opportunities for persons with disabilities, since the submission of Israel's previous periodic report significant legislative and judicial developments have occurred concerning the promotion of the integration of persons with disabilities into the work force and the improvement of their rehabilitation process. These developments are elaborated in Article 2 above. 

186. Recent data shows a moderate improvement in the rate of employment among persons with disabilities, especially among those with severe disabilities (42% in 2005, compared to 36% in 2002).

187. According to the Commission for Equal Rights of Persons with Disabilities, adults with disabilities of employment age (aged 20-64) constitute 17.6% of the population. The rate of employment among persons with disabilities is lower than that of the rest of the population, especially among those with severe disabilities, thus contributing to increased levels of poverty and social exclusion. Furthermore, the rate of unemployment among the disabled population is very high, especially for persons with severe disabilities. 

Table 2 

Employed persons, unemployed persons and persons not in the workforce by severity of disability, ages 20-64 , 2005 (%)

	Persons not in the work force
	Unemployed persons
	Employed persons
	Level of disability

	25.0
	5.7
	69.3
	Without disability

	25.8
	6.2
	69.9
	With a problem, but without disability

	41.1
	6.7
	52.1
	Moderate disability

	58.1
	8.4
	33.4
	Severe disability


Source: The Commission for Equal Rights of Persons with Disabilities, Persons with Disabilities in Israel, 2007

Table 3 

Unemployed persons out of the workforce, ages 20 – 64, 2005 (%)

	Unemployed persons
	Level of disability

	20
	Severe disability

	11.4
	Moderate disability

	8.4
	With a problem, but without disability

	7.6
	Without disability


Source: The Commission for Equal Rights of Persons with Disabilities, Persons with Disabilities in Israel, 2007

188. Employment of Persons with Disabilities by Gender. Examination of the relative employment status of men and women with disabilities shows no significant difference between them. 
189. The National Insurance Institute (hereinafter: "NII") is in charge of payment of pensions to certain populations, as defined by law and regulation. The general disability pension is designed to act as minimum income to provide for daily existence for persons with disabilities.

Table 4

Persons with disabilities in Israel by severity of disability, employment and type of pension, ages 20-64, 2005 (%)

	Employed Persons
	Unemployed persons
	Severity of the disability
	Type of pension

	Total
	Not receiving pension
	Receiving pension
	Total
	Not receiving pension
	Receiving pension
	
	

	33.5
	30
	3.4
	66.5
	41.3
	25.2
	Severe
	General disability pension

	52.5
	51
	1.5
	47.5
	38.5
	9
	Moderate
	

	45.3
	43
	2.2
	54.7
	39.6
	15.1
	Total
	

	33.5
	27.3
	6.2
	66.5
	25.2
	41.3
	Severe
	Other pension from the National Insurance Institute

	52.5
	47.6
	4.9
	47.5
	24.2
	23.3
	Moderate
	

	45.3
	39.9
	5.4
	54.7
	24.6
	30.1
	Total
	


Source: The Commission for Equal Rights of Persons with Disabilities, Persons with Disabilities in Israel, 2007

190. Assessments of income per capita show that the average income per capita in households where severely disabled persons live stands at 60% of that of households that do not contain disabled persons, and 70% of that of households in which moderately disabled persons live.

Table 5 

Average income per capita (net) of persons with disabilities, as percent of income of persons with no chronic health problem or disability, 2002-2006

	2006
	2005
	2004
	2003
	2002
	Disability

	110
	109
	107
	112
	105
	With a problem but not a disability

	85
	83
	84
	84
	84
	Moderate disability

	73
	67
	66
	71
	74
	Severe disability


Source: The Commission for Equal Rights of Persons with Disabilities, Persons with Disabilities in Israel, 2008
191. In 2005, the Ministry of ITL established the Department for Integration of Persons with Disabilities in the Work force. The Department is charged with promoting the integration of persons with disabilities in the open labor market as opposed to sheltered employment, through, inter alia, the implementation of the abovementioned Equal Rights for People with Disabilities Regulations (State Participation in Financing Adjustments) Regulations and the Minimum Wage (Adjusted Wage for Employees with Disabilities Having Reduced Ability to Work) Regulations.

289. The Commission is charged with the promotion, implementation and civil enforcement of all legislation relating to equal opportunities in employment, with the exception of legislation relating to persons with disabilities, which is the responsibility of the Commission for Equal Rights of Persons with Disabilities. As such, the mandate of the Equal Employment Opportunities Commission includes the Equal Employment Opportunities Law, Equal Pay for Male and Female Employees Law, the Women’s Employment Law, the Prevention of Sexual Harassment Law (in relation to employment),  the Hours of Work and Rest Law 5711-1951 (hereinafter: the "Hours of Work and Rest Law), the  Discharged Soldiers (Job Reinstatement) Law, 5709 -1949, the  Equal Rights for Women Law,  the Employment Service Law, Protection of Employees (Exposure to Offences of Unethical Conduct and Improper Administration) Law 5757-1997, and legislation concerning adequate representation of women, people with disabilities, Israeli Arabs and persons of Ethiopian origin in the public sector.

292. More recently, the advisory committee to the Commission has been appointed. Under the amendment to the Law, the 21-member committee comprises of representatives of the Authority for the Promotion of Women's Status, the Commission for Equal Rights of Persons with Disabilities, Government Ministries, NGOs, trade unions and employers' associations. Appropriate representation being given, insofar as is possible, to women, Israeli Arabs and persons with disabilities. 

316. Retirement Age Law. As mentioned earlier under Article 3 above, in 2004, the Knesset enacted the Retirement Age Law, under which, starting from July 1, 2004, the retirement age, and consequently the age of entitlement to Old-Age Pension, is gradually raised as follows: the conditional age or retirement age (age of entitlement to Old-Age Pension conditioned by a means test) will be gradually raised until it eventually reach 67 for men and 62 for women. The absolute age or pensionable age (age of entitlement to Old-Age Pension that is not conditioned by a means test) is gradually raised for women until it eventually reaches 70 (the same as for men). Prior to the change, the conditional age of entitlement to Old-Age Pension was 65 for men and 60 for women, while the absolute age was 70 for men and 65 for women.  The new Law has implications on the definition of insured persons and many other social security branches, such as Disability, Unemployment, Income Support, Mobility and Long-term care. 

Disability benefits

318. Entitlement of returning resident to Disability Pension. According to Amendment no. 53 to the National Insurance Law approved in 2002, a Disability Pension may also be granted to a person whose incapacity to work began when he was not a resident of Israel, if the impairment that led to the incapacity to work, began when the person was a minor (under 18) residing in Israel. Prior to the amendment of the Law, one of the prerequisites for entitlement to the Disability Pension was that the incapacity to work began when the person was an Israeli resident, except for new immigrants who are entitled to the Pension even if their incapacity began before they became Israeli residents. The amendment, in effect as of September 1, 2002, is meant mainly to meet the needs of returning residents. 

319. Broadening the definition of a new immigrant with regard to Disability Pension eligibility. A recent amendment to the National Insurance Law broadened the definition of a new immigrant to include persons holding a visa for temporary or permanent residence in Israel who receive a basket of services from the Ministry of Immigrant Absorption. For these persons, entitlement to the Disability Pension begins 12 months after they entered the country, but not before July 1, 2006, when the amendment came into effect. 
320. Retirement Age Law: implications on Disability Insurance. The Retirement Age Law has widened the scope of persons eligible for Disability Pension. Insured persons for purposes of Disability Insurance are now defined as "Israeli residents who are aged 18 or older but who have not yet reached the retirement age". This age is being gradually raised, as detailed above, to 67 for men and 62 for women, and in the meantime varies in accordance to the person's month of birth. The change is in effect as of April 1, 2004; it applies to men who reached the age of 65 and to women who have reached the age of 60 on or after July 1, 2004.

321. Compensation for Poliornyelitis Victims Law 5767-2007. The new Law aims to provide compensation to Israeli residents (as defined in the National Insurance Law) who were infected with the Poliornyelitis disease while residing in Israel, and consequently became paralyzed. The compensation will be allocated according to medical disability degrees, which will be determined as stipulated under the National Insurance Law.  

Benefits provided under the Law are additional to the general Disability and/or Mobility Benefits to which the polio victim may be entitled.

322. Children with Disabilities. The NII pays a special benefit for disabled children, defined as follows: children under the age of 18 (including adopted children or step-children) of an insured person, or of an insured person who died as an Israeli resident, who is of the following: 

- a child (from age 3) dependent on the help of others for the performance of everyday functions (dressing, eating, washing, mobility in the home and the permanent presence of another, as defined in the regulations) to a degree significantly greater than is normal for his/her age group; 

- a child (more than 91 days old) in need of constant supervision;

- a child with a special impairment, that is: (from birth) Down's syndrome or a deterioration in hearing, or (more than 91 days old) a vision impairment, autism, psychosis or a severe developmental retardation (the latter until the age of 3);

- a child (over 91 days) in need of special medical treatment as defined in the regulations, due to a severe chronic disease.  

Employment Injury benefits

327. Grant following the death of work - injured disabled person, not resulting from the work injury. In 2001, an amendment to section 310 of the National Insurance Law was approved, enabling payment of a grant to the dependents of a work - injured disabled person whose death was not a result of his/her work injury. In accordance with the conditions stipulated in the Law, a grant in a sum equivalent to 60% of the full disability pension of the disabled person, multiplied by 36, is paid to the dependents. The grant is paid in two installments, the first upon the death of the disabled person, and the second after one year has elapsed since his/her death. Prior to the change, when a work injured disabled person died as a result of  something other than his/her work injury, his/her monthly pension was ceased, and a grant was paid - at the rate of the average wage. This sum was paid only to the dependants of a disabled person who had a permanent medical disability of at least 50%, and to the dependants of an elderly disabled person. 

The new grant is of a higher rate, and is paid to the dependants of all work - injured disabled persons, thus improving their economic situation. It should be noted that when a work injured person dies as a result of his/her work injury, his/her dependents continue to receive a monthly pension. 

330. Exemption from the Employment Test requirement. One of the basic prerequisites for eligibility for an Income Support benefit is satisfying the Employment Test: registration at the labor exchange as a job-seeker or participant in the "Lights for Employment" program. Only if the Employment Service is unable to offer a job does an individual become eligible for an Income Support benefit. The Employment Test is meant to verify that a claimant for Income Support benefit was not able to find employment, unless he/she is not capable of earning a living or is unsuitable for placement at any job. There are several categories of persons exempt from this requirement, such as single parents with small children, persons caring for a sick relative, etc. Under an amendment to the Income Support Law, in effect as of 2002, a mother in a foster family caring for a child up to the age of 7 is also exempt from satisfying the Employment Test in order to receive Income Support benefit. Another amendment to the Law, in effect as of 2007, determines that persons aged 25 or over, with medical disability degree of 75% or more, as well as disabled housewives, are also exempt from the Employment Test. 

335. 
Special Social Funds 

Within the endeavors to aid and advance the weak populations in Israeli society, the NII maintains 5 Special Social Funds dedicated to the development of infrastructure and services for these populations, by encouraging service-providing organizations (Governmental, Municipal and Non-Governmental) to expand the scope and accessibility of the welfare services they provide to various population groups insured and supported by the NII:

335.1
the Fund for Development of Services for the Disabled.

335.2
the Fund for Activities Aimed at Work Safety and the Prevention of Work Accidents.

335.3
the Fund for Development of Long- Term Care services.

335.4
the Fund for the Development of Services for Children and Youth, (established in 2004).

335.5
the Fund for Special Initiatives.

381. A 2005 amendment stated that a child with an Intellectual Disability is to be investigated by a special children's investigator in accordance with the Investigation and Testimony Procedures (Suitability to Persons with Intellectual or Mental Disability Law).

524. The required co-payments, detailed in Israel's previous periodic report, are limited by Law. The maximal rates were recently updated. Moreover, in order to avoid harming the most vulnerable groups, the co-payment requirement in subject to further limitations, including exemption and reduction for specific vulnerable groups, such as people with disabilities, elderly persons with low socio-economic status and persons with certain chronic diseases. However, the co-payment requirements are under constant critique.

576. Educational programs concerning human rights issues are operated routinely throughout the country. Israel has developed special programs such as an annual "Human Rights Day". Each year, the "Human Rights Day" is dedicated to a different aspect of human rights, and a relevant curriculum and teaching material is developed in both Arabic and Hebrew. In 2003, for example, the "Human Rights Day" addressed the issue of tolerance towards "others" and the issue of social rights. In 2004, the Ministry of Education developed a learning kit dealing with social rights, which included references to both Jewish and Islamic cultures and traditions. In 2005, emphasis was given to rights of persons with disabilities. In 2006, the topic chosen was the right to an adequate standard of living and in 2007 – the right to highest attainable standard of health. 

Children with disabilities
592. In 2007, 293,000 disabled or chronically ill children resided in Israel, making up 12.8% of the total child population of the country. Approximately 176,000 children (out of the 293,000), were disabled or suffered from a chronic illness that affected their daily functioning and had persisted for more than one year. These children made up 7.7% of the total child population.
593. The percentage of children with special needs who have at least one disability stands at 9.1% among Bedouin children (in the southern Negev area), 8.3% among the total population of Arab children and 7.6% among Jewish children.

595. The Special Education Law 5748-1988 (the "Special Education Law"), was amended in 2002 to add a chapter dealing with integration of children with special needs. The purpose of the amendment was to equalize the services provided to children integrated in regular schools with those provided to children in the special education facilities. The amendment further obligates the Placement Committee to prefer the placement of a child with disability in a regular educational facility. Among the purposes of the amendment is the integration of children with disabilities within the regular education system while enlarging the budget designated for the purpose from year to year. The amendment applies thus far to children aged 5 and older. 

596. Recently, the Rights of Pupils with Learning Disabilities in Secondary Education Facilities Law 5768-2008, was enacted. This Law asserts the rights of pupils with learning disabilities to adjustments in the criteria for admission to secondary education facilities (academic, technological, rabbinical or professional), as well as in exams and other assignments throughout the school years. 

597. An internal procedure of the Ministry of Education enables all pupils with disabilities to receive the necessary accessibility adjustments in the educational facility they attend, by providing the required financing according to specific blueprints submitted to the Ministry by the relevant local authority. 

599. The Safe Transportation of Children with Disabilities Law 5754 -1994 (the "Safe Transportation of Children with Disabilities Law"), was enacted in order to ensure the safe transportation of children with disabilities to and from their educational facility. According to the Law, a child with a disability is entitled to transportation arrangement adapted to his/her needs and the type of disability, from his/her residence to the educational facility he/she attends. The Law stipulates that the local authority, in which the child with disability resides, is responsible for providing the required transporting. 

600. On June 18, 2008, the Be'er-Sheva Magistrate's Court awarded compensation to a minor child with a disability and her parents, since the municipality failed to provide the minor with adequate transportation to school as stipulated by the Safe Transportation of Children with Disabilities Law. Due to this municipality's failure to provide transportation, the parents endured financial expenses - buying a car suitable to bring the child to school, adjusting the car to the disability, and driving her to school which resulted in absence of the father from his/her work place and loss of income, as well as loss of social benefits on his/her part. The Court determined that the municipality's budget considerations cannot justify the non fulfillment of an obligation by law, the municipality must allocate a budget in order to fulfill the requirements stipulated by law, even if funding from Government Ministries is lacking or insufficient. Therefore, the Court awarded compensation in the amount of 30,000 NIS ($7,894) for the loss of income and social benefits, 10,000 NIS ($2,631) for distress and 50,000 NIS ($13,157) for the costs of the car (C.C (Be'er-Sheva) 2159/03 Pada Ov Jama v. The Municipality of Rahat (15.6.2008))
601. In a recent case, the Tel-Aviv District Court, residing as an Administrative Court, addressed the scope of the State's obligation to provide free education to children with disabilities. The petitioners contested an internal directive of the Ministry of Education, according to which, commencing in the 2007/8 school-year, supervisors of special education schools may authorize reinforcement assistants for special education classes, however, they may not authorize personal assistants. The petitioners claimed that the directive violates the right of a child with disability to free education as anchored in the Special Education Law.  

The Court determined that the State has a substantial obligation, stipulated in the Special Education Law, to provide free education for children with disabilities, and therefore cannot rid itself from its obligation once a child is placed in the special education system. A directive that negates the ability of an individual or a group of individuals, such as persons in need of personal assistance, to realize their fundamental right of education, contradicts the said obligation. The Court determined that it is essential that the Ministry's policy take individual circumstances into consideration. The preference of a strict framework of rules over the treating of the exceptional cases by allowing deviation from the rule, may constitute a breach of a fundamental right of a child to special education, and as such is invalid. The Court further determined that the Ministry of Education directive forbidding the authorization of personal assistants in the special education system is void and shall be rephrased to allow the integration of personal assistants to a pupil in exceptional and justified cases (Ad.P 1214/08 Orel (minor) et. al. v. The Ministry of Education et. al. (07.09.2008)). 

613. In the North - a new school for severe Intellectual Disabilities was established, as well as 6 special education kindergartens. In addition, 4 classes in secondary schools were added, as well as 3,000 hours of integration. 

The role of mass media and communication in promoting participation in Cultural Life
634. Developments concerning accessibility of persons with disabilities to television broadcasts are detailed above, under Article 2 above. 
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�Blessures graves (art.277) ; coups et blessures graves (art. 279), lorsque ces pratiques ont causé le décès de la victime, l’on peut retenir les coups mortels, le meurtre.


� L’étude sur le projet est achevée, mais il semble judicieux d’attendre la réforme du Code pénal déjà en cours pour y insérer la loi.


� Le 10 octobre 2008 à Kousséri, en signe de renoncement à ces pratiques, 10 exciseuses ont remis leurs couteaux au Ministre de la Promotion de la Femme et de la Famille qui se propose de les reconvertir dans d’autres activités. 


� ORC Macro: République du Cameroun: Enquête Démographique et de Santé Cameroun 2004 WHO: Country Health System Fact Sheet 2006 – Cameroon. 


GTZ‚ Etude sur le modelage des seins au Cameroun  2006


� Source : Ministère des Affaire Sociales (MINAS).


�  Le Comité est un organe consultatif créé auprès du ministre en charge des Affaires sociales, avec pour mission de faciliter les efforts déployés au profit des personnes handicapées.


� Source : Rapport 2004/2005 premier semestre du MINAS


� MINREX, Quatrième Session du Conseil des Droits de l’Homme, Aide Mémoire, Genève, du 12 Mars au 06 Avril 2007.


� Cet établissement privé confessionnel est l’un des meilleurs en terme de qualité de l’éducation qu’il offre.


� Soit environ 265.649 euros.


� United Nations Fund for Population Activities.


� L'octroi du paquet minimum dans les établissements primaires a débuté en 2001.


� 2002 was the first year when a section on disabled persons was included in the labour force survey carried out regularly by Statistics Estonia. Next time a similar section was included in 2006. Thus it is only possible to set out comparisons between these years. 





