Disability-analysis of Concluding Observations from States, which were reviewed by the CESCR Committee in its 46th Session  (2-20 May 2011)

This analysis has been made by the International Disability Alliance (IDA)

From 2 to 20 May 2011, the CESCR Committee considered the following States: Germany; Republic of Moldova; Russian Federation; Turkey; and Yemen. 

All Reports available at http://www2.ohchr.org/english/bodies/cescr/cescrs46.htm 

I. SUMMARY

GERMANY

CESCR ratification: 1973.
Germany ratified the Convention on the Rights of Persons with Disabilities and the Optional Protocol on 24 February 2009.
Click here to see the references to persons with disabilities in the Concluding Observations of Germany.


REPUBLIC OF MOLDOVA

CESCR ratification: 1993.
Republic of Moldova ratified the Convention on the Rights of Persons with Disabilities on 21 September 2010. Republic of Moldova has not signed the Optional Protocol.
Click here to see the references to persons with disabilities in the Concluding Observations of Republic of Moldava.


RUSSIAN FEDERATION

CESCR ratification: 1973.
Russian Federation signed the Convention on the Rights of Persons with Disabilities on 24 September 2008. Russian Federation has not signed the Optional Protocol.
Click here to see the references to persons with disabilities in the Concluding Observations of Russian Federation.


TURKEY

CESCR ratification: 2003.
Turkey ratified the Convention on the Rights of Persons with Disabilities on 28 September 2009. Turkey signed the Optional Protocol on28 September 2009. 
Click here to see the references to persons with disabilities in the Concluding Observations of Turkey.

YEMEN

CESCR ratification: 1987.
Yemen ratified the Convention on the Rights of Persons with Disabilities and the Optional Protocol on 26 March 2009.
Click here to see the references to persons with disabilities in the Concluding Observations of Yemen.
II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO

PERSONS WITH DISABILITIES
GERMANY

Concluding Observations
4.
The Committee notes with appreciation the ratification of the Convention on the Rights of Persons with Disabilities and its Optional Protocol (24 February 2009) and of the International Convention for the Protection of All Persons from Enforced Disappearance (24 September 2009). The Committee also welcomes the ratification of the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (4 December 2008) as well as the two Optional Protocol to the Convention on the Rights of the Child, namely on the Involvement of Children in Armed Conflict (13 December 2004) and on the Sale of Children, Child Prostitution and Child Pornography (15 July 2009).

8.
The Committee regrets that the State party has not acted upon the Committee’s previous recommendation to extend the competence of the German Institute for Human Rights to consider complaints. 

While noting the availability of other avenues of recourse, including judicial recourse, the Committee recommends that the State party extend the competence of the German Institute for Human Rights to receive complaints, including those relating to economic, social and cultural rights, in view of the accessibility of such mechanisms for the public. In this regard, the Committee draws the attention of the State party to its general comment No. 10 on the role of national human rights institutions in the protection of economic, social and cultural rights (1998) which recommends, among others, that national human rights institutions examine complaints alleging infringements of applicable economic, social and cultural rights standards within the State.

16.
The Committee is concerned that the insufficient number of child care facilities and women and men’s career choices as well as the stereotype gender roles continue to impede women’s equal enjoyment of the right to work

The Committee recommends that the State party continue efforts to address gender role stereotypes and to educate girls and boys about equal career opportunities with a view to promoting their pursuance of education in fields other than the ones traditionally dominated by either sex. Moreover, the Committee calls on the State party to significantly increase the supply of care services for children, persons with disabilities, older persons and the sick and the participation of men in care-taking work.

17.
The Committee is concerned that in spite of measures taken, unemployment is high among persons with disabilities and that the situation has not been effectively addressed by the State party’s employment services. The Committee is further concerned about the lack of reliable data on the employment situation of persons with disabilities. (art. 6, 2(2))

The Committee urges the State party to ensure that the Federal Employment Agency provides services to enable persons with disabilities to secure and retain appropriate employment and to progress in their occupational field. In this regard, the Committee refers the State party to its recommendations on the rights relating to work of persons with disabilities as outlined in its general comment No. 5 (1994) on persons with disabilities. The Committee further requests the State party to provide in the next periodic report data, disaggregated by year, on the unemployment of persons with disabilities.
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REPUBLIC OF MOLDOVA
Concluding Observations
6.
The Committee is concerned about the absence of disaggregated data on the effective realization of Covenant rights for disadvantaged and marginalized individuals and groups, in particular by the Roma, persons with disabilities, persons living with HIV/AIDS and non-citizens.

The Committee recommends that the State party take urgent measures to establish a system for the collection and monitoring of annual data on Covenant rights, disaggregated by disadvantaged and marginalized individuals and groups, including (though not exclusively) the Roma, persons with disabilities, persons living with HIV/AIDS and non-citizens. The Committee requests the State party to include such comprehensive annual data, on all of the recommendations contained below, in its next periodic report.

7.
The Committee is concerned by opinions expressed by certain sectors in the society, including public anti-LGBT statements by high-level politicians, triggered by the submission to Parliament in February 2011 of the draft anti-discrimination bill.

The Committee recommends the adoption of the comprehensive anti-discrimination bill, taking into account the Committee’s General Comment No.20 on Non-Discrimination in Economic, Social and Cultural Rights. 

The Committee also urges the State party to take measures to eliminate discrimination against LGBTs. 

It also recommends including provisions in the draft anti-discrimination law on “reasonable accommodation” for persons with disabilities.

10.
The Committee is concerned about the high level of unemployment in the State party, in particular amongst the most disadvantaged and marginalized individuals and groups. The Committee is also concerned about the large proportion of the population which is active in the informal sector (30 percent in 2010) (art.6). 

The Committee recommends that the State party take concrete steps, including through improving its national employment strategy for 2007-2015, to ensure the right to work, and to significantly reduce the unemployment rate, especially amongst the most disadvantaged groups, with a special focus on the Roma, persons with disabilities, persons released from penitentiary and social rehabilitation institutions, and women, in particular those that live in rural areas. The Committee recommends that the State party take urgent and effective measures to ensure efficient vocational training and labor inclusion of persons with disabilities, including through the enforcement of the established quota, as well as the creation of centers for professional training and rehabilitation for persons with disabilities. Furthermore, the Committee recommends that measures be taken to regularizing the informal sector and extend the access to social security benefits.

15.
The Committee is extremely concerned that, despite the reform of the residential care system for children of 2007, the rate of institutionalization of children remains very high. The Committee is concerned that the reform has made almost no impact on children with disabilities in institutions, who represent over 50 percent of the total of institutionalized children, and that services to reintegrate these children back to families, schools and communities are lacking (art. 10).

The Committee strongly recommends that the State party ensure the full implementation of the reform of the residential care system for children, focusing especially on the re-integration of children with disabilities. It strongly urges the State party to ensure the prevention of the separation of children from their families, and the re-integration of de-institutionalized children, including those with disabilities, through adequate family substitute and family support services as well as community based services. The Committee requests the State party to include in its next periodic report disaggregated data, by year, on progress made in the reintegration of children, with a special focus on children with disabilities.

18.
The Committee is concerned that Law 99 (25 May 2010) and Government Decision 512 (25 April 2003) may impose arbitrary restrictions on prospective adoptive parents or children, such as those related to health or disability status (art.10). 

The Committee recommends that any conditions set for prospective adoptive parents conform with the requirements of the Covenant and related international law and that, in particular, no arbitrary health or disability criteria be maintained (such as established or perceived disability). The Committee emphasizes that assessments of the eligibility of prospective adoptive parents must be undertaken on an individual basis, without any form of discrimination.

19.
The Committee remains concerned about the high level of poverty, estimated to be as high as nearly 30 percent, especially for those above 65 years of age, persons living rural areas, persons with disabilities, and the Roma. The Committee is also concerned about reports of food insecurity, especially in rural areas (art.11)

The Committee recommends that the State party take all the necessary measures, including through its national development strategy 2012-2022, to ensure that poverty alleviation and social assistance programmes are targeted at the most disadvantaged and marginalized individuals and groups, including persons above 65 years of age, persons living in rural areas, persons with disabilities, and the Roma. The Committee draws the attention of the State party to its Statement on Poverty and the International Covenant on Economic, Social and Cultural Rights (E/C.12/2001/10, 10 May 2001).

24.
The Committee is concerned about the treatment of patients in psychiatric care, including the deprivation of legal capacity by the medical psychiatric board, the absence of basic necessities in some wards, no daily access to a shower or public telephone in most wards, and the reported punitive application of medications when patients object to treatment. The Committee is furthermore concerned about the lack of independent and effective monitoring of patient treatment in psychiatric institutions (art.12).  

The Committee recommends that the State party take measures to provide alternative forms of mental health treatment, in particular outpatient treatment. In cases where confinement in a psychiatric institution is the only alternative, the Committee calls upon the State party to ensure full respect for human rights of patients, including through independent and effective monitoring of patient treatment in psychiatric institutions and an effective judicial control of psychiatric confinement. It also recommends that the State party incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock. The Committee also recommends that existing legal provisions allowing for the complete removal or suspension of legal capacity for persons with mental, intellectual or other disabilities be amended in order to avoid abuse. The Committee also recommends that provisions for assisted decision-making be developed and implemented without delay.

25.
The Committee is concerned that children suffering from epilepsy receive a psychiatric treatment, often from a very early age, and that there is an absence of social programmes to support their parents. The Committee is also concerned that reportedly children suffering from autism are not provided with psychological treatment and special supportive programmes. (art 12)

The Committee recommends that the State party ensure that children with epilepsy receive adequate treatment carried out only by neuro-pediatric physicians. The Committee further recommends that children with autism are provided with necessary psychological treatment and special supportive programmes. The Committee also recommends that families taking care of children with autism receive adequate psychological and other appropriate support.

28.
The Committee is concerned that enrolment rates in primary and secondary education are decreasing. The Committee is also concerned about the quality of education, and that efforts are lacking to alleviate the negative impact of indirect and informal costs on the access to education, especially within inadequately funded primary schools in rural areas. It is also concerned that children with disabilities often do not attend mainstream schools or classes, even in cases in which the nature of the disability would not preclude regular education. The Committee is furthermore concerned that children without any disability are often placed in auxiliary schools, reportedly accounting for as much 40 percent of enrolment. Furthermore, the Committee is concerned that children accompanying their parents and placed in the Migrants Accommodation Centre in Chisinau do not have access to education. (art.13 and 14).

The Committee recommends that the State party take measures to counter the decreasing enrolment rates in primary and secondary education, and reiterates its previous recommendation urging the State party to reinforce its efforts to ensure that children are not prevented from attending school because of poverty in the family. Such efforts should also include the alleviation of the negative impact of indirect and informal costs on the access to education, especially within inadequately funded primary schools in rural areas. The Committee furthermore recommends that the State party take urgent measures to ensure the implementation of inclusive education of children with disabilities, such as: (a) obligatory training of all teachers (beyond special education teachers), (b) requiring individual education plans for all students; (c) availability of assistive devices and support in classrooms, and educational materials and curricula; (e) accessibility of physical school environments; (f) teaching of sign language; and (g) the allocation of sufficient financial resources. Finally, the Committee recommends that the State party ensure the access to education for children accompanying their parents and placed in the Migrants Accommodation Centre in Chisinau.
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RUSSIAN FEDERATION

Concluding Observations
5.
The Committee is concerned that the information provided with regard to the work of the Office of the Human Rights Commissioner of the Russian Federation does not allow a full assessment of the effectiveness of its work, in particular it does not provide data disaggregated by sex, or disadvantaged and marginalized groups such as persons with disabilities, Roma, homeless, undocumented persons, ethnic minorities, forcibly displaced persons, migrants, refugees and asylum seekers. The Committee is also concerned that the large number of refused petitions (half of petitions received on a yearly basis) shows either a lack of dissemination of information about the way in which the Office of the Human Rights Commissioner works, or that the requirements for acceptance of petitions do not meet the needs of those who are mostly in need of the Office as a valid alternative to judicial and administrative forms of remedies.

11.
The Committee notes with concern that, in spite of the measures taken by the State party, persons with disabilities in the State party reportedly continue to face marginalization in the enjoyment of their economic, social, and cultural rights, including in employment, education and healthcare assistance (art.2.2) 

The Committee urges the State party to intensify its efforts to combat the marginalization of persons with disabilities. In particular, the Committee encourages the State party to continue to take effective measures to promote the integration of persons with disabilities into the labour market, including by strengthening the effectiveness of the system of job quotas for them, reintroducing the tax benefits as incentives for hiring persons with disabilities, and establishing an efficient enforcement procedure and remedies. The Committee refers the State party to its general comment No. 5 on persons with disabilities (1994) and encourages again the State party to consider ratifying the Convention on the Rights of Persons with Disabilities.

25.
While noting the efforts undertaken to promote alternative family-based forms of placement of children, the Committee remains concerned, by the large number of children placed in care institutions in the State party (art. 10). 

The Committee encourages the State party to continue to adopt measures, legislative or otherwise, to reduce the number of children living in institutions, and to intensify its efforts to develop family-based alternative care. 

The Committee urges the State party to ensure adequate supervision of the children placed either in institutions, or in family-based alternative care.

32.
The Committee remains concerned about the sizeable numbers of children, who do not attend school in the State party (arts. 13, 14).

The Committee urges the State party to strengthen its efforts to ensure that no child is deprived of the right to education in particular in the rural areas and among the disadvantaged and marginalized groups including the Roma,  indigenous peoples and children with disabilities.

The Committee encourages the State party to strengthen its efforts and privilege integrated schooling for all disadvantaged and marginalized groups in particular Roma and children with disabilities.
34.
While noting the information on measures undertaken in the State party to ensure full enjoyment and access of cultural and leisure facilities for everyone, the Committee is concerned that some of these facilities are not fully accessible for persons with disabilities. The Committee is also concerned about the lack of adequate protection in the legal system of the State party of the right of indigenous peoples in the North, Siberia and the Far East, to their ancestral lands and to the traditional use of their natural resources. It is also concerned about the lack of adequate protection of their intellectual property rights and the lack of information on intellectual property rights. (art. 15). 

The Committee urges the State party to extend its program of building a barrier free accessible environment to cover cultural and leisure facilities. The Committee further recommends that the State party include in the new drafts of law being developed clear and precise norms for the effective protection of the right of indigenous peoples in  the North, Siberia and the Far East, to their ancestral lands, natural resources and cultural heritage, including protection of their intellectual property rights to their works which are an expression of their traditional culture and knowledge.
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TURKEY

Concluding Observations
11.
The Committee notes with deep concern that persons with disabilities in the State party continue to face great difficulties in exercising their rights under the Covenant, including accessing employment, housing, education and healthcare. The Committee also notes with regret that persons with disabilities have continued to lack proper access to buildings, parks, hospitals, transportation systems as well as other public places and services. The Committee is further concerned that a significant number of persons with disabilities do not receive social security benefits. (art. 2.2)

The Committee urges the State party to: 

(a)
provide persons with disabilities with their full rights under the Covenant and without discrimination and ensure that they have physical access to buildings, parks, hospitals, school, transportation systems, as well as other public places and services;

(b)
allocate resources for making the necessary accommodations to public and private infrastructure and services in the State party, as required by the provisions of articles 2 and 3 of the Disability Law; 

(c)
raise public awareness, including through mass campaigns, about the rights of persons with disabilities so as to combat negative stereotypes and prejudices;

(d)
strictly monitor the enforcement, both in the public and private sectors, of the quota system established by article 30 of the Labour Law that prescribes the recruitment of at least one person with disabilities in every establishment which employs more than fifty people; 

(e)
combat the marginalization of persons with disabilities by taking account of their special needs in the income-maintenance schemes of the social security system; and

(f)
put into place a mechanism for collecting data on the enjoyment of economic, social and cultural rights of persons with disabilities so as to ascertain the nature of their difficulties, and to assess the impacts of the Disability Law.

Bearing in mind the Committee’s general comment No. 5 on persons with disabilities (1994), the Committee requests the State party to include detailed information on the implementation of the above-mentioned recommendations in its next periodic report.

29.
The Committee is concerned that maternal mortality remains high in spite of progress achieved, in particular that a large number of women living in rural areas do not have adequate access to sexual and reproductive health care. The Committee is also concerned that available statistics on reproductive health relate only to married women. The Committee furthermore regrets the absence of information on the existence of sexual and reproductive health education in the State party. (art. 12, 10)

The Committee calls on the State party to ensure the enjoyment of reproductive health rights by everyone without discrimination and to consider amending the 2005-2015 Strategic Plan on Fertility Health to include targeted measures and resources to improve access to and provision of sexual and reproductive health services in rural areas. It also calls on the State party to collect data on the reproductive health of all women and girls, irrespective of their age and marital status, and to include in its next periodic report detailed information on sexual and reproductive health education and services. The Committee refers the State party to its general comment No. 14 on the right to the highest standard of health (2000). 

30.
While the use of unmodified electroconvulsive treatment (ECT) without anaesthesia and muscle relaxants in mental health facilities has been abandoned and ECT application guidelines have been circulated to medical faculties, the Committee remains concerned that the State party has not taken measures, legislative or otherwise, to abolish these practices. (art. 12) 

The Committee calls on the State party to regulate the use of electroconvulsive treatment on mental health patients by the adoption of necessary amendments to existing legislation.

31.
The Committee regrets that the preparation of the initial report of State party (E/C.12/TUR/1) did not have the benefit of consultations with civil society actors.

The Committee recommends that the State party expand its dialogue and cooperation with civil society organizations working in the area of human rights protection, in particular in the promotion and protection of economic, social and cultural rights. The Committee also encourages the State party to involve civil society organizations in the implementation of the Committee’s recommendations and the preparation of the next periodic report.

33.
The Committee requests the State party to include in its next periodic report updated and detailed information on:

 (b)
the physical and affordable access to water and sanitation particularly for disadvantaged and marginalized groups, including statistical data disaggregated by region and urban/rural areas;

 (f)
the availability and affordability of mental health services, including the use of ambulatory services for mental health treatment; and …
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YEMEN
Concluding Observations
6.
The Committee notes with regret that the State party has not yet established an independent national human rights institution.

The Committee recommends that the State party establish an independent national human rights institution with a mandate that also covers economic, social and cultural rights, and is in compliance with the Paris Principles relating to the Status of National Institutions for the Promotion and Protection of Human Rights.

7.
The Committee is deeply concerned about the widespread manifestations of discrimination in Yemen against disadvantaged and marginalized individuals and groups, in particular women, which often bear a structural character. 
The Committee recommends that the State party adopt a comprehensive anti-discrimination law, addressing all disadvantaged and marginalized sectors of the society. The Committee invites the State party to draw guidance in these endeavors from its General Comment No. 20 (2009) on non-discrimination in economic, social and cultural rights.

12.
The Committee is deeply  concerned about continued discrimination and marginalization of persons with disabilities, in particular regarding the access of women and girls with disabilities to employment (art.6).
The Committee recommends that the State party take steps to eliminate discrimination and stigma attached to disabilities in all spheres of life. Urgent measures are recommended to counter the discrimination of women and girls with disabilities in accessing employment. The Committee recommends the State party to ensure that an appropriate percentage of government jobs is made available to persons with disabilities.
24.
The Committee is concerned about the very high level of poverty prevailing in the State party, in particular in the Amran, Shabwah and Al-Bayda governorates. (art.11)
The Committee recommends that the State party strengthen its efforts to combat poverty, paying special attention to the most disadvantaged and marginalized individuals and groups, including children and people living in rural areas. To that end, the Committee recommends that the State party adopts a new National Development and Poverty Reduction Plan, supported by an effective, participatory and transparent monitoring and implementation mechanism. The Committee draws the attention of the State party to its Statement on Poverty and the International Covenant on Economic, Social and Cultural Rights (E/C.12/2001/10, 10 May 2001).

25.
The Committee is concerned about the extent of malnutrition in the State party, the high rates of wasting, underweight and stunting, as well as rising household food insecurity, especially in rural areas. The Committee expresses its deep concern that this situation has been aggravated by the rise in food prices. The Committee is also concerned that a disproportionate portion of agricultural land is allocated to the cultivation of qat (art.11).
The Committee recommends that the State party adopt effective and urgent measures to combat hunger and malnutrition, especially child malnutrition, and take urgent measures to offset the negative impact of rising food prices on family budgets, especially in the case of disadvantaged and marginalized individuals and families. The Committee invites the State party to draw guidance in these endeavors from its General Comment No.12 (1999) on the right to adequate food.

29.
The Committee is deeply concerned about the continued discrimination of persons with disabilities, in particular women and girls with disabilities, regarding their access to education (art.13 and 14)
The Committee recommends that the State party take urgent measures to ensure the implementation of inclusive education of children with disabilities, including through (a) obligatory training of all teachers (beyond special education teachers); (b) individual education plans for all students; (c) availability of assistive devices and support in classrooms, and educational materials and curricula; (d) barrier-free physical access to schools and their facilities (e) teaching of sign language; (f) the allocation of sufficient financial resources; and (g) enforcement of the legally established exemption from payment of university tuition fees for persons with disabilities. 
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