GENERAL COMMENT No. 20 ABOUT NON-DISCRIMINATION OF CESCR      42th SESSION
The Committee on Economic, Social and Cultural Rights adopted at its 42th Session a new General Comment (No. 20) about Non-Discrimination in Economic, Social and Cultural Rights (art. 2, para. 2).                                                   
Excerpt from General Comment that include reference to persons with disabilities

In previous General Comments, the Committee has considered the application of the principle of non-discrimination to specific Covenant rights relating to housing, food, education, health, water, author’s rights, work and social security.
 Moreover, General Comment No. 16 focuses on State parties’ obligations under Article 3 of the Covenant to ensure equal rights of men and women to the enjoyment of all Covenant rights, while General Comments Nos. 5 and 6 respectively concern the rights of persons with disabilities and older persons. (paragraph 6).
Disability. In General Comment No. 5, the Committee defined discrimination against persons with disabilities as “any distinction, exclusion, restriction or preference, or denial of reasonable accommodation based on disability which has the effect of nullifying or impairing the recognition, enjoyment or exercise of economic, social or cultural rights.”
 The denial of reasonable accommodation should be included in national legislation as a prohibited form of discrimination on the basis of disability. States parties should address discrimination, such as prohibitions on the right to education, and denial of reasonable accommodation in public places such as public health facilities and the workplace, as well as in private places, e.g., as long as spaces are designed and built in ways that make them inaccessible to wheelchairs, such users will be effectively denied their right to work. (paragraph 28).
In order to eliminate substantive discrimination, States parties may be, and in some cases are, under an obligation to adopt special measures to attenuate or suppress conditions that perpetuate discrimination. Such measures are legitimate to the extent that they represent reasonable, objective and proportional means to redress de facto discrimination and are discontinued when substantive equality has been sustainably achieved. Such positive measures may exceptionally, however, need to be of a permanent nature, such as interpretation services for linguistic minorities and reasonable accommodation of persons with sensory impairments in accessing health care facilities. (paragraph 9).
General Comment available at: http://www2.ohchr.org/english/bodies/cescr/docs/gc/E.C.12.GC.20.doc
References to persons with disabilities in paragraphs: 5; 6; 9; 11; 16; 27; 28 and 33.
� See General Comments Nos. 4, 7, 12, 13, 14, 15, 17, 18 and 19 of CESCR.


� See General Comment No. 5: Persons With Disabilities (1994). para.15.





