IDA note on the Concluding Observations on Tunisia of the CRPD Committee

5th session, 11-15 April 2011
The CRPD Committee engaged in its first ever constructive dialogue and adopted its first set of Concluding Observations during the 5th session with respect to Tunisia. This note aims to provide a more in depth look at the Concluding Observations.
 
IDA had made both a written submission and oral intervention in the lead up to the constructive dialogue with Tunisia, proposing recommendations which the Committee could consider for their Concluding Observations. IDA suggested recommendations were well taken into account in the Committee’s Concluding Observations.

The Committee did not receive any other written submissions from NGOs. 

 
To read the Concluding Observations and IDA’s submission, visit the 5th session website http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session5.aspx
 
At the outset of the constructive dialogue, Chair McCallum stated that the Committee would undertake its examination of state obligations with a global view, taking into account for example the geography and size of a country, population, whether a country is a developed or developing country, its history, whether there is a colonial past, and recent changes in government.  Accordingly, the Concluding Observations acknowledge the efforts made by the Tunisian delegation to engage in the constructive dialogue despite the political situation following the democratic revolution of January 2011.
 
A very positive point of the Concluding Observations is the emphasis made of the unique opportunity which presents to persons with disabilities to participate in the building of a new country, and concretely to take part in the drafting of the new Constitution as participants in the Constitutional Council, the body designated to draft the new Constitution (see para 10 of Concluding Observations on Tunisia).
 
In general, the Concluding Observations are more focused on civil and political rights than economic, social and cultural rights.  There is nothing on social protection nor on support to families of children with disabilities, despite the fact that IDA recommendations touched on Articles 19, 20, 25, 26, 28 and 30.  It could be that the Committee considered that given the economic status of the country, the State’s actions were in line with the spirit of progressive realisation.  We could also consider that if representatives of Tunisian DPOs had been present to speak with the Committee directly, they would have been able to provide more concrete examples of how their economic, social and cultural rights are being infringed and relay to the Committee the pressing nature of the situation.
 
Points of interest:
· The Committee observes that the definition of disability in Tunisian law may exclude persons with disabilities who should be covered by the CRPD and « in particular persons with psychosocial disabilities (“mental illness”) or intellectual disabilities, or others not able to obtain a disability card, either due to disability or by association with a disability. » (emphasis added)
· The Committee recommends the State party to encourage and support the creation, capacity-building and effective participation of representative organisations or groups of persons with disabilities and parents of persons with disabilities.
· The Committee clearly states that the definition of reasonable accommodation must be incorporated into the law in accordance with Article 2 of the CRPD and that the law must explicitly recognise the denial of reasonable accommodation as disability based discrimination.
· Instead of setting apart the issue of freedom of expression and freedom of opinion under a paragraph dedicated to Article 21, the Committee included recommendations on freedom of expression under Article 24 (see para 32), to provide information intended for the general public in accessible formats and – especially with respect to the deaf, hard of hearing and deafblind- recognise and promote the use of sign language.  Given that this recommendation comes under the Committee’s treatment of education, there is a strong case that the Committee is simultaneously calling for the use and promotion of sign language in schools.
· Art 29, the Committee recommends the urgent adoption of legislative measures to ensure that the right of persons with disabilities, including persons who are currently under guardianship or trusteeship, can exercise their right to vote and to participate in public life on an equal basis with others.
 
Follow up and dissemination
Unlike the practice of certain other treaty bodies (Committee against Torture, CEDAW Committee, CERD Committee), the CRPD Committee’s follow up measures do not oblige the State to report back on particular priority points within a specified timeframe (one year for CERD and CAT Committees, one to two years for CEDAW Committee).  The only indicated action and timeframe for reporting refers to taking all “appropriate measures to ensure that these recommendations are implemented, including by transmitting them for consideration and action to members of the Government and Parliament, as well as to local authorities”, and “to include in its second periodic report detailed information on measures taken to follow up on the recommendations in the present concluding observations” (see para 43).  It is hoped that in the future the Committee will engage in facilitating follow up by prioritising certain issues on which the State should report back within the next year, which has proven to be an effective method used by other treaty bodies to provide guidance to States.
In addition, the Committee encourages the State party to continue in the implementation of the Convention and to involve civil society organizations, in particular disabled persons organisations, in the preparation of its second periodic report (para 44) to be submitted no later than on 2 April 2014.
 
The Committee requests the State party to disseminate these concluding observations widely, including to public agencies and the judiciary, NGOs and other members of civil society, and to take steps to make them known to persons with disabilities and members of their families in accessible formats.
 
Technical cooperation
The Committee recommends that the State Party avail itself of technical cooperation from the member organisations of the Inter-Agency Support Group for the Convention for the purpose of obtaining guidance and assistance on the implementation of the Convention and the present concluding observations. It recommends, in this regard, that the State party conclude an agreement with OHCHR for the establishment of a country office at the soonest possible date.
 
Next steps
In order to report back to Tunisian DPOs and assist them in their action to raise awareness about and to implement the present Concluding Observations, IDA will be undertaking a three day visit to Tunisia in early June within the framework of IDA’s capacity building project.  Discussions will also touch on how to ensure implementation of rights which do not figure amongst the Committee’s recommendations, such as living independently and the right to live in the community through support to families and increased use of personal assistants.
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