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Special Procedures Reports
Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health (A/HRC/20/15)

III. Substantive occupational health issues and the right to occupational health

C. Gender

48. In many respects, women are particularly vulnerable to negative health impacts resulting from conditions of work. The majority of women who work are employed in the informal sector, particularly in the lowest paid, lowest skilled jobs, where they are more likely to be exposed to hazardous working conditions. Women are on average paid less than men for the same work, and are more likely to experience violence and harassment in the workplace. Further, many occupational exposures are hazardous to reproductive organs, having serious implications for the sexual and reproductive health of female workers. For example, women of childbearing age, as well as pregnant women working in agriculture, are exposed to highly hazardous pesticides that risk not only their health but also the health of their children. Children born with congenital disorders due to in utero exposure to toxic chemicals endure disabilities for life.52 These problems are compounded by the fact that work-related diseases affecting women are often underdiagnosed and undercompensated as compared to men. 

Report of the Special Rapporteur on violence against women, its causes and consequences, Rashida Manjoo - Addendum - Mission to Jordan (A/HRC/20/16/Add.1)

III. Manifestations of violence against women and girls 
A. Domestic abuse and sexual violence

17. With regard to sexual violence, most interviewees stated that this is not a major problem in the country. According to information provided by NCHR, there were 67 reported cases of rape during 2010. The women’s movement managed to push for changes in the Penal Code during 2010 and penalties were increased for perpetrators in cases where victims are under the age of 18, have a disability or are under the care or legal authority of the perpetrator.22 Through Law No. 8 of 2011, article 292 of the Penal Code was amended to include harsher sentences for all cases of rape, and particularly for cases in which victims are minors.23 Marital rape is not a crime under the Penal Code.
19. Several activists raised the issue of women with disabilities and the greater risks they face, not only of experiencing sexual assault and rape, but also of suffering serious violations of their reproductive rights, including forced sterilization. It was reported to the Special Rapporteur that families resort to this illegal practice to avoid the social stigma associated with unwanted pregnancies of disabled women who have been victims of rape.

IV. Legislative framework

1. Equality and non-discrimination
56. Furthermore, the approved Constitutional amendments included the addition of the following text in article 6: ―The family is the foundation of the society. It is founded on religion, morals and patriotism. The law preserves its legal entity, strengthens its ties and values, protects under it motherhood and childhood and cares for youth and people with disabilities and protects them from exploitation.‖47 This text further entrenches a traditional view of women as mothers and as individuals in need of protection.

4. Labour
69. Other discriminatory provisions are reflected in the Social Security Act, which refers to benefits for surviving spouses of women employees. Unlike the spouses of male employees, who would receive their pension automatically, surviving spouses of female employees need to meet certain criteria, such as being completely disabled or having no other source of income, to receive these benefits.58

Report of the Special Rapporteur on the right to education (A/HRC/20/21)

VII. Main elements addressed by national norms and standards for quality in education

A. Physical environment

52. The physical environment requirements can include aspects such as the presence of basic facilities (sanitation, separate toilets for girls, ramp for persons with disabilities) and adequate infrastructure (lighting, acoustic, safety and security, communication facilities). Facilities and equipment in schools must be appropriate in terms of instruction needs, health and sanitation, safety and management. Specific norms are required for infrastructure for technical and vocational education.

VIII. Challenges in implementing norms and standards for quality in education

A. Promoting quality in education and ensuring equality of opportunities

82. Quality in education is inextricably linked with equality of opportunities. Challenges are huge in this regard, as overall socio-economic inequalities between rich and poor are rampant, both within and among countries. These inequalities are reflected in persistent quality disparities in education provided to different segments of the population. Thus, one of the main objectives of education systems should be “to ensure quality education, with equal opportunities,” as affirmed by the National Education Law in Argentina.

83. Quality education will remain elusive so long as education systems practise marginalization and exclusion. Bringing about de facto equality of opportunity in education necessitates an equity-based approach to education. Through education laws and policy, States need to give particular consideration to the educational needs of economically and socially marginalized groups, such as those living in poverty, ethnic and linguistic minorities, children with disabilities and indigenous children. In this regard, Human Rights Council resolution 17/3 urges States to give full effect to the right to education by ensuring adequate legal protection and addressing multiple forms of inequality and discrimination in education through comprehensive policies. An example of an inclusive approach is provided by Spain‟s Organic Education Law (2006), which centers around the fundamental principle of quality of education for all students, combined with equity and equal opportunities.70

Report of the Special Rapporteur on the right to education, Kishore Singh 
Addendum- Mission to Kazakhstan* (A/HRC/20/21/Add.1)
	 

	Summary

At the invitation of the Government, the Special Rapporteur on the right to education, Kishore Singh, undertook a mission to Kazakhstan from 12 to 20 September 2011. During the visit, the Special Rapporteur collected first-hand information on the situation of the right to education in the country. 

	Kazakhstan has made clear commitments to protect and promote the right to education through its ratification of treaties such as the International Covenant on Economic, Social and Cultural Rights and the Convention on the Rights of the Child. These commitments are reflected in the Kazakh Constitution, which ensures everyone’s right to education free of cost. The Special Rapporteur recognizes that, thanks to long-standing investments in education and the country’s commitment to provide free education for all at the primary and secondary levels, Kazakhstan has achieved almost universal enrolment at both levels, as well as high literacy rates. He also welcomes plans to expand preschool education and to modernize the higher education system in the country. Nevertheless, the Special Rapporteur also notes that important challenges remain with regard to quality of education and the promotion of equal opportunities in education. In particular, he underlines the need to continue investing in multilingual education, the need to invest in the integration of persons with disabilities into mainstream education, and the need to ensure education for migrants and refugees residing in the country. 


I. Introduction

3. The Special Rapporteur visited universities in Astana and Almaty, and primary and secondary schools in those cities and in rural areas of the Almaty Region (Oblast). He also visited a technical school and special schools for children with disabilities and children diagnosed with behavioural problems. While visiting education establishments, he met with directors, teachers, support staff and students.

6. As the country continues to enjoy accelerated economic growth, it has a great opportunity to invest substantially more in the education system, which would help it to ensure higher quality in education and avoid the exclusion of marginalized groups. In particular, attention must be given to the inclusion of students living in poverty and, considering the rich multi-ethnic and multilingual nature of the population in Kazakhstan, the promotion of multilingual education. Specific action is also required to ensure adequate education opportunities for persons with disabilities, and for migrants and refugees.

II. Legal framework 
A. International legal framework / international obligations

7. Kazakhstan is a party to various core international human rights instruments: the International Covenant on Civil and Political Rights; the International Covenant on Economic, Social and Cultural Rights; the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the Optional Protocol thereto; the International Convention on the Elimination of All Forms of Racial Discrimination; the Convention on the Elimination of All Forms of Discrimination against Women; and the Convention on the Rights of the Child and the Optional Protocols thereto, on the involvement of children in armed conflict and on the sale of children, child prostitution and child pornography. It has signed, but not yet ratified, the Convention on the Rights of Persons with Disabilities. All these instruments contain specific provisions on education and place an obligation on the State to take all necessary steps to protect, observe and promote the exercise of the right to education for all persons in its territory, without discrimination.

IV. Key challenges 
A. Promotion of equal opportunities in education

53. The challenges listed below indicate some of the most important barriers that can limit the education prospects of Kazakh children. They include economic obstacles (potentially affecting all groups living in poverty), language and cultural obstacles (potentially affecting those belonging to minorities), physical obstacles (potentially affecting children with disabilities) and administrative obstacles (potentially affecting migrants and refugees). These obstacles can be interrelated and mutually reinforce each other. Thus, the promotion of a more inclusive education system requires not only understanding specific challenges, but also a full understanding of the interplay between them.

3. Persons with disabilities 
64. Kazakhstan has signed (11 December 2008), but not yet ratified, the Convention on the Rights of Persons with Disabilities, which enshrines the right, and its prerequisites, of persons with disabilities to inclusive, barrier-free education. 

65. Under the Law on Social Protection of Disabled Persons in the Republic of Kazakhstan, the rehabilitation of children with disabilities falls within the competence of the Ministry of Labour and Social Protection. It is in charge of financing and administering support programmes for low-income families under the Law on State Targeted Social Support of 2001. The Ministry of Health develops a policy of basic health services for children and their mothers, undertakes initiatives for the early detection of risk groups in cooperation with oblast education departments, and manages the system of early childhood orphanages.58 

66. While public education policy in Kazakhstan is underpinned by a commitment to the full integration of children with special needs into society, the Ministry of Education has no competence for children with disabilities and they are therefore not covered by the regular education system. Special education organizations are in place to provide opportunities for children with special needs to receive a general secondary education. There are 101 special remedial education organizations (A/HRC/WG.6/7/KAZ/1, para. 122). 

67. New methods of inclusive education are being employed for the integration of children with disabilities. More than 12,000 children with disabilities study in public schools and kindergartens, and several regions provide distance education for children with special needs. A quota system is in place to ensure access for children with special needs to colleges and universities (A/HRC/14/10, para. 69). 

68. The Special Rapporteur visited an educational establishment that provides education to children with disabilities, and was impressed with the quality of the conditions. In particular, he noted efforts made in providing learning facilities for children with disabilities that offer advanced computer-based techniques. But not all such children and adults benefit from such a good system, and in any case, such educational facilities are exclusive rather than inclusive education. 

69. Inclusive education has not yet been developed, and facility provisions to meet the needs of students with physical disabilities have largely yet to be established. Kazakhstan has more than 150,000 children with disabilities, and only one third have access to teaching and development programmes. Children with disabilities are placed in special (correctional) boarding schools away from home, because there are no special educational establishments at their place of residence. Public schools do not have the necessary conditions or trained teaching staff to work with children with disabilities. As a result, such children are not able to attend regular schools and kindergartens.59 

70. A recent study conducted by the United Nations Children’s Fund (UNICEF) and the National Human Rights Centre (Ombudsman) in State-run residential institutions for children in Kazakhstan that provide care and education not only for children with disabilities, but also for orphans and children without parental care, reveals that violence by staff and among children is a serious problem.60 It provides a number of recommendations for the prevention and elimination of all forms of violence against children. 

71. Thus, the Special Rapporteur recalls that in realizing the right to education for persons with disabilities, particular focus shall be put on the inclusion into the general education system and the adoption of measures to prevent and eliminate discrimination against children with disabilities.61 Effective individualized support measures are needed in order to maximize the academic and social development of children with disabilities, consistent with the goal of full inclusion.

V. Conclusions and recommendations

2. Enhancing investment in education 
93. As a country with abundant resources, Kazakhstan can and should invest much more in education in terms of its national budget, especially as education is acknowledged to be one of the main priorities in the Kazakhstan 2030 Strategy. It should continue to adapt budgeting mechanisms in order to ensure that financial resources are utilized more judiciously and equitably. Investment in education must focus on improving quality standards that are applied uniformly throughout the country. Priority must be granted to reaching groups traditionally excluded from education systems, such as children living in poverty, children with disabilities and children of minorities. Continuing to invest in education at all levels as a matter of national priority is not only central to consolidating the significant development recently experienced by the country, but it is an obligation of the State established by both national and international law.

3. Promoting inclusive education 
94. Kazakhstan must ensure inclusive education, providing all children, including migrant and refugee children, with access to education without any legal or administrative precondition such as the propiska. This can be achieved by, inter alia, stipulating that administrative acts and decisions determine the acceptance of all children to schools as a matter of course. Concentrated efforts to adapt classrooms and train education staff must be made to promote the inclusion of children with disabilities in regular classrooms. The placement of children in boarding schools should be revised in the light of their best interests.

Addendum - Follow-up to the mission to Colombia [Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions] (A/HRC/20/22/Add.2)

VI. Especially vulnerable groups 
55. In the mission report, the Special Rapporteur noted that vulnerable groups were disproportionately killed and threatened by State forces, paramilitaries and IAGs. The targets of killings included human rights defenders, indigenous persons and Afro-Colombians, trade unionists, lesbian, gay, bisexual and transgender individuals, and persons with physical or mental disabilities.

Report of the Independent Expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights (A/HRC/20/23)

Section II – Foundational principles

Equality and non-discrimination
13. Such impact analyses should pay special attention to certain groups in society which may be particularly vulnerable to policies and programmes relating to external debt, macroeconomic stability, structural reform, trade liberalization and investment, including children, women, persons with disabilities, older persons, persons belonging to minorities and migrant workers and members of their families. 

8. Groups of migrants with particular protection needs
(d) Vulnerable categories of migrants 
43. Detention can be particularly damaging to vulnerable categories of migrants, including victims of torture, unaccompanied older persons, persons with a mental or physical disability, and persons living with HIV/AIDS. The UNHCR guidelines provide that, given the very negative effects of detention on the psychological well-being of those detained, active consideration of possible alternatives should precede any order to detain asylum-seekers belonging to vulnerable categories. The Special Rapporteur is of the opinion that the same principle should apply to vulnerable migrants. In the event that individuals falling within these categories are detained, it is advisable that this should only be on the certification of a qualified medical practitioner that detention will not adversely affect their health and well-being. In addition, there must be regular follow up and support by skilled personnel. They must also have access to adequate health services, medication and counselling. 

44. Victims of torture are already psychologically vulnerable due to the trauma they have experienced and detention of victims of torture may in itself amount to inhuman and degrading treatment. 

45. The Special Rapporteur has received information indicating that the detention of persons who suffer from mental illness is quite frequent in migrant detention centres, which lack resources to provide them with the required medical attention. The Standard Minimum Rules for the Treatment of Prisoners provide that persons who suffer from mental illnesses shall be observed and treated in specialized institutions under medical management. 

46. Research shows that immigration detention has widespread and seriously damaging effects on the mental (and sometimes physical) health of detainees. For those with pre-existing mental illness, serious consideration must be given to alternatives to detention or other arrangements that meet their treatment needs, ensuring their protection from cruel, inhuman or degrading treatment or punishment, and the right to humane conditions of detention. Furthermore, mental health issues may sometimes be caused, at least partly, by detention. In communication No. 900/1999, the Human Rights Committee held that the continued detention of a migrant when the State was aware of his mental condition and failed to take the steps necessary to ameliorate his mental deterioration constituted a violation of his rights under article 7 of the Covenant (the prohibition of torture and cruel, inhuman or degrading treatment or punishment) (para. 8.4). It further considered that “deportation of the author to a country where it is unlikely that he would receive the treatment necessary for the illness caused, in whole or in part, because of the State party‟s violation of the author‟s rights would amount to a violation of article 7 of the Covenant” (para. 8.5).

53. In the Special Rapporteur‟s view, the obligation to always consider alternatives to detention (non-custodial measures) before resorting to detention should be established by law. Detailed guidelines and proper training should be developed for judges and other State officials, such as police, border and immigration officers, in order to ensure a systematic application of non-custodial measures instead of detention. Non-custodial measures should be subject to legal review, and migrants who are subject to non-custodial measures should have access to legal counsel. When considering alternatives to detention, States must take full account of individual circumstances and those with particular vulnerabilities, including pregnant women, children, victims of trafficking, victims of torture, older persons and persons with disabilities. The least intrusive and restrictive measure possible in the individual case should be applied. Legislation should establish a sliding scale of measures from least to most restrictive, allowing for an analysis of proportionality and necessity for every measure. Some non-custodial measures may be so restrictive, either by themselves or in combination with other measures, that they amount to alternative forms of detention, instead of alternatives to detention. When considering whether the measures applied amount to detention, the cumulative impact of the restrictions as well as the degree and intensity of each of them should also be assessed.

III. Conclusions and recommendations
(j) Taking into due consideration the particular vulnerabilities of specific groups of migrants including victims of torture, unaccompanied older migrants, migrants with a mental or physical disability and migrants living with HIV/AIDS. Detention of migrants belonging to vulnerable categories and in need of special assistance should be only allowed as a measure of last resort, and they should be provided with adequate medical and psychological assistance;

73. The Special Rapporteur would like to remind Governments that alternatives to detention should not become alternatives to unconditional release, whenever such release is a possibility. Governments should put in place safeguards to ensure that those eligible for release without conditions are not diverted into alternative measures. Alternatives to detention should have a human rights-based approach, be established by law, be non-discriminatory and be subject to judicial review and independent monitoring and evaluation. In designing alternatives to detention, Governments should pay attention to the specific situation of particular groups of migrants, such as children, pregnant women and persons with disabilities, and use the least intrusive measure possible.

Addendum - Mission to Albania [Report of the Special Rapporteur on the human rights of migrants] (A/HRC/20/24/Add.1)
III. Normative and institutional framework for the protection of the human rights of migrants 
A. International legal framework 
8. Albania is a party to all core international human rights treaties, with the exception of the Convention on the Rights of Persons with Disabilities.

Report of the SR on extreme poverty and human rights (A/HRC/20/25)

II. The right to benefit from scientific progress and its applications: legal and conceptual framework

B. Domestic implementation
15. States have taken steps to address the above-mentioned challenges, especially in the area of scientific education and international cooperation. These steps include promoting scientific cooperation and connecting scientists internationally, offering scholarships and student exchanges, sharing information, exchanging equipment, ensuring technology transfers and entering into technical cooperation agreements (Canada, Costa Rica, Germany, Greece, Japan, Peru, Serbia, Spain, Uruguay). Measures have been taken to promote access to the Internet, open access to scientific knowledge, the dissemination of scientific knowledge among the public and public participation in science-related matters. Specific programmes address disparities in access to scientific advances by, inter alia, women and persons with disabilities,5 and in rural communities (Peru). Some States facilitate the participation of women in scientific enterprise (Germany, Greece, Japan, Serbia, Spain, Viet Nam).

III. Scope, normative content and obligations of States
B. Normative content and related obligations of States
1. Access by all without discrimination
31. The non-discrimination obligation demands eliminating both de jure and de facto barriers. In particular, positive steps must be taken for marginalized populations, such as people living in poverty and persons with disabilities, as well as the elderly,27 women and children,28 to ensure non-discriminatory access to scientific information, processes and products. Specific measures encompass eliciting the priority needs of such populations through a consultative process and facilitating targeted research by both public and private sector institutions.

32. As indicated in their responses to the questionnaire, some States have taken steps in this respect. For example, Uruguay encourages research with a high social impact and has established participatory mechanisms for identifying needs. Mauritius has established research groups to address priority issues, including with regard to food, water and building research capacity.29 Furthermore, the Special Rapporteur was informed that Burkina Faso has addressed issues concerning food security, suitable rice varieties and the environment, science and technology solutions to poverty, and water management, particularly in the context of raising cattle.30 Specific research is also being conducted in the area of Aboriginal health, rare diseases including those affecting unique ethnic groups, diseases associated with the elderly and the disabled.31

Addendum - Mission to Austria (A/HRC/20/26/Add.1)

I. Introduction
4. In the course of the visit, the Independent Expert assessed the realization of the cultural rights of all persons in Austria and the measures adopted by the Government to promote cultural diversity and to foster intercultural as well as inter-religious dialogue. She studied the relevant normative and institutional framework, and looked particularly at the achievements and challenges in the realization of cultural rights of national, ethnic, religious and linguistic minorities, migrants, as well as persons with disabilities and those living in relative poverty.

III. Normative and institutional framework 
A. The legal framework for the protection of human rights 

12. In line with the multi-ethnic and multicultural background that forms Austrian society, the Government has put into place a number of initiatives and regulations to promote cultural diversity and intercultural dialogue, as well as to facilitate access to culture for all, including minorities, migrants and persons with disabilities. However, a number of obstacles hinder the full realization of cultural rights in the country, particularly the fragmentation of policies and regulations, a relatively narrow perspective on preserving cultural communities, an assimilationist approach to inclusion, and the insufficient implementation of rights of minorities and disadvantaged groups.

18. With regard to discrimination, Austria has adopted a number of laws associated with different procedures and institutions. The 1979 Equal Treatment Act was revised in 2004 and prohibits discrimination in working life on the basis of ethnic origin, religion, age, gender and sexual orientation. It also proscribes discrimination on the basis of ethnic origin in the fields of social protection and benefits, education, and access to public goods and services including housing. However, the Act does not apply to the provisions and conditions governing the entry of third-country nationals or stateless persons or their residence or to any treatment resulting from the legal status of third-country nationals or stateless persons. In 2006, Austria adopted the Equal Treatment for Persons with Disabilities Act, prohibiting direct and indirect discrimination against persons with disabilities. Although a number of relevant regulations have been adopted, the fragmented legal framework on non-discrimination does not provide a coherent and comprehensive basis for combating discrimination in Austria, as observed by the Committee on the Elimination of Racial Discrimination in 2008.12

19. The Independent Expert subscribes to this view. She also notes with concern the lack of consideration of human rights as a cross-cutting issue in Austria‟s legislation and the lack of a comprehensive human rights catalogue.

C. Institutions of redress and relief
40. Other relevant institutions are the Ombudsperson offices for persons with disabilities, and for children and youth. Similarly, many federal provinces and municipalities have established their own ombudsperson institutions on these issues. Additionally, a number of academic institutes carry out substantive work on human rights issues.34

IV. Cultural rights for all in Austria 
A. The right to access, participate in and contribute to cultural life 
43. The Independent Expert welcomes a number of positive initiatives and good practices adopted in Austria to ensure the right to access, to participate in and contribute to cultural life by all persons, including those belonging to marginalized groups. Interesting measures adopted by the Federal and Lander governments to increase access to culture, include: (a) measures to increase access for youth, such as free access to all Federal Museums for young people up to the age of 19; (b) measures to facilitate access to culture for persons with disabilities; and (c) schemes enabling people with low incomes to participate in cultural life and cultural activities, such as the Kulturpass initiative that offers people living in precarious financial circumstances the opportunity to enjoy art and culture free of charge. The Government also supports numerous private initiatives aimed at promoting intercultural exchanges among members of different communities, such as the excellent Brunnenpassage initiative in Vienna, where people from different nationalities, ages and socio-cultural backgrounds participate together in community arts projects. The initiative fosters mutual understanding and learning from each other. Accessibility is ensured to all, with free-of-charge participation and a team that speaks nine languages.

Persons with disabilities 

47. The Equal Treatment for Persons with Disabilities Act came into force in Austria in 2006. It prohibits direct and indirect discrimination against persons with disabilities and provides that relatives fall under the protection of the Act. The Federal Constitutional Law recognizes Austrian sign language as an independent language.39 Following ratification by Austria of the Convention on the Rights of Persons with Disabilities in 2008, the Government amended the Federal Disability Act to create a national monitoring mechanism,40 and an Ombudsman for people with disabilities with a general advocacy role. (the Equal Treatment Commission does not cover discrimination related to disabilities.) A consultative process is currently under way for the development of a national plan of action on disabilities, bringing together federal ministries and civil society representatives. According to information given by the Government, the Action Plan is expected to be adopted in 2012. 

48. Initiatives of the Federal and Länder governments to improve access to cultural life for people with disabilities include funding and support provided for participation in sports; the establishment of barrier-free visitor facilities and infrastructure; subsidies for recreational offers and communications facilities; and measures to improve accessibility of cultural and arts facilities, inter alia.41 

49. However, representatives of associations of persons with disabilities informed the Independent Expert of the limitations experienced in accessing cultural life and education. Obstacles include: the lack of a comprehensive national accessibility policy; insufficient funding and availability of services offered to persons with disabilities; construction-related barriers that prevent persons with disabilities from fully participating in cultural life; deficient inclusion and support for persons with disabilities in the education system or in the field of work; the fact that Austrian Sign Language is not a language of instruction and the lack of requirement for sign language competency for kindergarten and school teachers; insufficient availability of information in alternative means of communication (such as Braille, sign language, and Lorm‟s alphabet); the lack of cultural opportunities for people with learning disabilities; insufficient measures for the realization of independent living; and the limited use of subtitles in public and private television broadcasting.42 

50. Those interviewed were also concerned that persons with disabilities continue to be portrayed in the media as needing charity, rather than as fully entitled rights-holders,43 and emphasized the need for a shift in paradigm from one of exclusion and pity, to one of inclusion, self-determination and entitlement.

Education

78. The Austrian education system is complex and fragmented into streams, however. Specialized streams of education can impede the full inclusion of some minorities, migrants or students with disabilities in mainstream cultural life. After kindergarten, pupils are in general sent either to an “ordinary” primary school or to a special school (“Sonderschule”, mostly for those with learning disabilities). After primary school and depending on grades, they are sent either to a general secondary school (four years) or to an academic secondary school (eight years), which after successful completion allows for enrolment at a university or for other tertiary studies. After general secondary school or the first four years at an academic secondary school, students can continue their education at either the higher level of an academic secondary school (four years); or a medium-level vocational school (generally three to four years); or a higher-level vocational school (five years), the successful completion of which also qualifies students for tertiary education; or a vocational training school, which also allows access to university studies, if the student opts for and passes the final examination.61 

79. According to some of those interviewed, this bifurcation in schooling first following kindergarten and then following primary school indirectly segregates students on the basis of social attributes. Dividing up students at an early age into two school types leads to a fundamental lack of equal opportunities in basic as well as higher education and impedes integration amongst students from different ethnic, national and religious backgrounds.62

80. The Turkish migrant community is a case in point. Migration from Turkey to Austria on a significant scale started in the early 1960s, in response to market demands for foreign manpower. After 1973, migration continued mostly in the context of family reunification. Today, about 183,000 persons of Turkish origin, i.e. Turkish nationals and persons with Austrian citizenship born in Turkey, live in Austria. The majority live in Vienna (73,200), followed by Lower Austria (25,200) and Upper Austria (22,900).63 

81. Members of the Turkish community face structural obstacles that hamper their personal development from an early age. This is particularly the case after primary school when immigrant children with a weaker command of German are most often separated and educated in “special schools” for children with learning difficulties, although this is contrary to legal provisions. Sixty-eight per cent of Turkish migrants have not completed school beyond the compulsory level, and they tend to perform less well in school than their German-speaking counterparts and bilingual students belonging to other linguistic communities. With an unemployment rate of approximately 14 per cent, Turkish immigrants are twice as likely to be unemployed as Austrians, and the community has the highest proportion of individuals at risk of poverty (more than 12 per cent).64 

82. The Independent Expert received information about the insufficient inclusion of migrants in schools and their ghettoization, as well as about the lack of opportunities for linguistic minorities, including those with hearing impairments, to acquire education in their own languages, thereby affecting their academic performance and future development.

83. A positive development in this regard is the “new middle school” concept introduced as a pilot project in 2008. This establishes “integrated schools” where children are educated together from the age of 10 to 14. After that, they can decide, like all other students after their first eight years of schooling, whether to move on to upper secondary education or start vocational training. The new middle school concept also aims at integrating disabled pupils.65

VI. Conclusions and recommendations 
87. The Independent Expert is pleased to note that positive initiatives have been taken in Austria to ensure the realization of cultural rights. This includes measures to increase access to culture by all, in particular youth, persons with disabilities and people with low incomes; support extended to initiatives aimed at promoting intercultural exchanges, cultural diversity and participation in cultural life; and a variety of measures for the protection and promotion of cultural rights of recognized national minorities.

89. The Independent Expert further welcomes Government initiatives, such as the introduction in some public media broadcasts of subtitles and sign language, as well as transmissions of broadcasts in official minority languages. 

90. The Independent Expert believes, however, that further steps are needed. Measures to promote cultural diversity and cultural rights in Austria remain compartmentalized and lack an institutional framework that would facilitate building upon valuable experience. Partly due to this, the implementation of the rights of persons belonging to minorities and disadvantaged groups in the fields of education, culture and language as well as their rights not be discriminated against and to participate in the life of society, remains insufficient.

91. The Independent Expert recommends that consideration be given to establishing a unified framework and an institutional body, at the level of the Federal Government, to promote cultural diversity and intercultural understanding, to oversee all cultural heritage matters and to promote the right of all to participate equally in and contribute to cultural life in Austria.

92. The Independent Expert observes with concern a tendency amongst some policy-makers and implementers to treat Austria’s rich multi-ethnic, multilinguistic, and multi-religious composition as a problem needing to be resolved. While Austria recognizes the value of cultural diversity, government policies do not yet approach the country’s rich diversity as an invaluable resource from which all of Austrian society could, and indeed should, benefit. Policies should aim at mainstreaming the cultural diversity and heritage of the country’s diverse populations, rather than simply at assigning rights to particular people and groups in a parallel fashion.

93. The Independent Expert emphasizes the fact that ensuring people’s cultural rights is about empowering individuals and communities to create culture as continuously evolving ways of life, each cultural community being equally valued. 

94. The Independent Expert recommends that the Government consider addressing the issue of integration together with cultural diversity, either within a new entity delinked from the Ministry of the Interior or including this subject within the Federal Chancellery. 

95. The Independent Expert encourages the Government to strengthen efforts to incorporate minority cultures and histories in all public schooling curricula, media and cultural activities; to promote intercultural competencies in all official institutions, and encourage competencies in minority languages, including Austrian sign language, amongst teachers and civil servants. Special efforts are required to ensure the cultural rights of the Roma people, including their full access, contribution and participation in cultural life.

98. The Independent Expert is concerned that the schooling system, which divides education after kindergarten and after primary school into separate parallel streams has an indirect discriminatory effect on children according to their background. Negatively impacting children with disabilities and a migrant background, the system impedes opportunities for cross-cultural interaction which are essential for intercultural understanding and building pluralistic societies. The Independent Expert welcomes the creation of new middle schools and recommends the adoption of an integrated system for all compulsory education in public schools.

100. Measures are needed to encourage public and private media to avoid stigmatizing certain communities. Intercultural exchanges among diverse groups would help to overcome ghettoization according to attributes such as language, religion, ethnic background and any kind of disability.

103. The Independent Expert recommends that the Government, as a matter of priority, adopt an integrated national human rights plan of action and a human rights institution in conformity with the Paris Principles, mandated to oversee all rights, including those in the field of culture, paying special attention to the needs of more marginalized groups such as persons with disabilities, the economically insecure and cultural communities outside the mainstream.

Report of the Independent Expert in the field of cultural rights, Farida Shaheed 
Addendum - Mission to Morocco* (5 – 16 September 2011) (A/HRC/20/26/Add.2)
	The present report contains the main findings of the Independent Expert in the field of cultural rights during her official mission to Morocco from 5 to 16 September 2011. 

	In the report, the Independent Expert examines different aspects of the promotion and the protection of cultural rights in Morocco, focusing on the right to take part in cultural life, the right to have access to and enjoy cultural heritage, and the implementation of cultural rights in the areas of education and the media. She also addresses the issue of the realization of cultural rights of various groups, including persons with disabilities and the Amazigh and Jewish communities. In compliance with the request made by the Human Rights Council in its resolution 10/23 establishing the mandate, the Independent Expert integrated a gender and disabilities perspective into her work throughout the mission. 


III. Normative and institutional framework

A. International legal framework 
8. Morocco has ratified the main international human rights treaties containing important provisions on cultural rights, namely the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention on the Rights of the Child, the International Convention on the Elimination of All Forms of Racial Discrimination, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and the Convention on the Rights of Persons with Disabilities.

B. National legal and policy framework

12. The Independent Expert welcomes the multistage consultative process undertaken for the adoption of the amended Constitution, with the participation of political parties, trade unions, youth and civil society organizations. She particularly appreciates the fact that amendments to the Constitution have introduced additional references to fundamental rights and freedoms, including cultural rights. The amended preamble of the Constitution, in particular, stresses that the country’s unity, “built on the convergence of its Arabo-Islamic, Amazigh and Saharo-Hassani components, is nurtured and enriched by its African, Andalusian, Hebraic and Mediterranean constituents”. Morocco is also notably committed to banning and combating all discrimination on the basis of sex, colour, beliefs, culture, social or regional origin, language, disability or other personal circumstances.

18. The Ministry of Culture has implemented a number of significant initiatives to help preserve cultural heritage, improve access to cultural life and extend support for creative activities. Morocco does not, however, have a national plan on cultural development with dedicated financial resources allocated to the Ministry of Culture for implementation. In 2005, the Government reported to the Committee on Economic, Social and Cultural Rights that a comprehensive strategy was being elaborated to establish modern cultural facilities to address national needs relating to its heritage, art and literature, the protection of national cultural heritage and the expansion of the sphere of cultural production.5 The Independent Expert is concerned at the absence of such a strategy and, more generally, of a comprehensive national plan on participation in cultural life, including issues relating to cultural heritage and linguistic diversity, gender issues and the needs of persons with disabilities in the cultural sphere.

IV. Cultural rights and issues
C. Right to have access to and enjoy cultural heritage
47. Also praiseworthy are the efforts of libraries in Rabat and Fès to encourage the participation and engagement with culture of young people by offering them areas for exhibitions, theatre and musical performances, as well as cinema screenings. It is important that these facilities be accessible to persons with disabilities. One outstanding example is the Rabat mediatheque, which is wheelchair-accessible, and has special cabins with Braille computers and printers installed for persons with visual impairment, and also caters for persons with hearing disabilities.

D. Support for cultural initiatives and respect for the right to freedom of association
53. The Independent Expert visited a number of INDH-supported projects and centres that have been newly established and are well maintained. Although one centre visited in Khemisset was built with the assistance of the Ministry of Youth and Sport, subsequently it has received very little assistance for its maintenance. In the Independent Expert’s view, it is important that INDH projects channel support to maintain and develop existing infrastructure, provide financial assistance to young people, women or persons with disabilities and invest more in capacity-building to enable concerned people and institutions to prepare adequate project documentation and attract further and sustainable funding.

E. Right to quality education and training
62. The Independent Expert took note of other good practices that should be further supported, such as the production, by the Ministry of Social Development, Family and Solidarity, of excellent trilingual manuals (in Arabic, Amazigh and French) on the rights of the child, the new Family Code and the rights of persons with disabilities. It also includes the governmental initiative of teaching human rights to students at all stages of the school system and to members of the national legal service and public officials, including law enforcement officers.32 In this regard, some interlocutors emphasized that cultural rights were not included in such teaching or training. The Independent Expert recommends the inclusion of cultural rights in all human rights education programmes. Another positive example is initiatives supported by INDH, such as the Ben Youssef cultural complex in the Fès medina, and the youth centre of Aourir in the vicinity of Agadir, which offer extracurricular art, music and drama education for children and young adults.

F. Participation in cultural life of women and persons with disabilities

67. The Ministry of Social Development, Family and Solidarity is responsible for protecting the rights of persons with disabilities, who make up approximately 7 per cent of the population (5 million). The Government’s multi-pronged approach is appreciated, and includes a 7 per cent quota introduced in public sector employment in 2001; establishing special learning centres in addition to integrating children with special needs in regular classes; the standardization of sign language; and setting up referral centres in various cities. Since 2003, the Secretariat for Social Development, the Family and Solidarity, together with the authorities responsible for festivals, have introduced opportunities for children with special needs, and some festivals (such as in Fès) now have wheelchair access. Other initiatives include providing families with financial and other support. With regard to the physical accessibility of persons with disabilities, the law provides regulations and building codes to this effect, although they do not seem to be effectively implemented. With the exception of the Rabat mediatheque, not a single building visited during the visit was designed or equipped to be accessible for wheelchairs or for persons with other forms of disabilities. It is therefore commendable that women with disabilities have established a handicraft centre and a shop in Marrakesh with the support of INDH. 

V. Cultural rights in Western Sahara
68. There is no legislation mandating access to information and communications for persons with disabilities. The Independent Expert was informed about efforts to standardize sign language on television, and welcomes the recent introduction of a news bulletin with sign language on a national television channel. She encourages the Government to pursue its efforts, in partnership with civil society organizations.

78. Excellent initiatives supporting persons with disabilities are carried out by the local authorities, focusing on raising awareness about and integrating persons with disabilities into the school system and in employment. The Independent Expert visited a rehabilitation centre for persons with disabilities, and commends its work. The centre has a good partnership arrangement with different ministries, including the Ministry of Health, and is supported by INDH. Although the centre is equipped with computers, these are not suited for use by persons with impaired vision. The Independent Expert notes some difficulties in integrating children with disabilities into the educational system owing, for instance, to the lack of suitable public transport for physically challenged children and the lack of books in Braille for those with impaired vision. Furthermore, no special arrangements are made for persons with disabilities to participate in the numerous art festivals and cultural public events.

VI. Conclusions and recommendations
86. In the Independent Expert’s view, a number of specific challenges need to be addressed. For this reason, she calls upon the Government:
(f) To develop a national plan of action for cultural development that effectively ensures visibility of cultural diversity; in particular, to promote positive values of cultural diversity through education, media and special programmes for persons with disabilities. To this end, adequate resources should be allocated to implement relevant strategies, policies and programmes at the central, regional and local levels. Notions of human rights, gender equality and social justice should contribute to the development of a national plan for cultural development.

88. The INDH-funded projects visited by the Independent Expert are good practices in providing financial assistance to various projects relating to cultural rights, women and persons with disabilities. However, the application procedure for projects is rather cumbersome, particularly for associations in rural areas. The introduction of a more effective, simple and user-friendly application process for cultural projects under INDH and other development agencies is crucial to empowering the cultural civil sector and enabling more active participation at the regional and national levels. Furthermore, it is imperative that activities not be duplicated and that investments be made in maintaining infrastructure and further developing existing cultural and youth centres; most importantly, more investment should be made in capacity-building and making these centres more user-friendly for persons with disabilities. The Independent Expert encourages the Government to create opportunities and conditions for young people, women and persons with disabilities to contribute to the cultural life of society. Concerted measures are needed to ensure access to funds for youth-related projects, such as the filles cavalières in Khemisset.
Report of the Working Group on the issue of discrimination against women in law and in practice (A/HRC/20/28)

III. Conceptual framework
13. For legal guarantees of gender equality to benefit all women, implementation frameworks and strategies must be responsive to the intersections of sex-based discrimination with other grounds of discrimination, such as race, ethnicity, religion or belief, language, political affiliation, health, status, age, class, caste, national or social origin, property, birth, and sexual orientation and gender identity. Legal guarantees and implementation frameworks and strategies must also integrate special measures to reach women who face multiple forms of discrimination, such as rural and indigenous women, women with disabilities, women living in poverty and women facing other forms of marginalization. This requires a comprehensive and coherent human rights-based approach that ensures that women are at the centre of efforts to hold principally States accountable for implementing international standards guaranteeing civil, cultural, economic, political and social rights. National, regional and international human rights mechanisms play critical roles in ensuring the full enjoyment by women of their human rights.

[Note- disability not listed as a prohibited ground of discrimination, however it is listed regarding positive measures]

IV. Thematic priorities 
21. In view of the broad thematic scope of its mandate, covering discrimination against women in law and in practice, the Working Group has identified four thematic areas of focus, namely, political and public life; economic and social life; family and cultural life; and health and safety. The Working Group regards violence against women and the intersection of various grounds of discrimination as cross-cutting in all of its work. It is paying particular attention to specific groups of women, including but not limited to women living in poverty, migrant women, women with disabilities, women belonging to minorities, rural and indigenous women, older women, girls, including adolescents, women in conflict and post-conflict situations, refugee women, internally displaced women and stateless women. 

22. During the biennium 2012-2013, the Working Group decided to focus on two of the four thematic areas identified, namely, discrimination in political and public life, with a focus on political transition, and economic and social life, with a focus on economic crisis.

Report of the Working Group on the issue of human rights and transnational corporations and other business enterprises (A/HRC/20/29)

III. Global context
20. Governance gaps lie at the core of the human rights and business challenge. This remains the case for all States and regions and for companies of all sizes, sectors and operational contexts. The Working Group is aware of a broad range of such gaps, concerns and challenges, including in such areas as governance, corruption, conflict zones and persons living in vulnerable situations, including children, indigenous peoples, migrant workers, minorities and persons with disabilities. A gender perspective adds further dimensions to these concerns.
VI. Strategy

A. Strategic considerations

2. Using the Guiding Principles to enhance accountability
57. The Working Group recognizes that some groups and individuals face particularly significant obstacles when seeking remedies for business-related human rights grievances. Such groups may include indigenous peoples, children, women, migrant workers, older persons, persons with disabilities, refugees, ethnic, religious and other minorities. Among these, the challenging nexus between the role of the State, business activities and the situation of indigenous peoples was emphasized by a range of stakeholders.

Report of the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, Githu Muigai 
Addendum - Mission to Hungary (A/HRC/20/33/Add.1)

III. Legal human rights framework

A. International human rights framework 
9. At the international level, Hungary is a State party to the core international human rights instruments, including the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination against Women, the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Rights of the Child, and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and its Optional Protocol. Hungary is also a State party to the Convention on the Prevention and Punishment of the Crime of Genocide, the Convention relating to the Status of Refugees, the Convention relating to the Status of Stateless Persons, the Convention on the Reduction of Statelessness and the UNESCO Convention against Discrimination in Education. However Hungary is not a party to the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families

[NOTE – CRPD not mentioned]
B. Constitutional provisions
12. The new Constitution2 contains provisions of particular relevance to the mandate of the Special Rapporteur, including article XV, which prescribes that “(1) Every person shall be equal before the law. Every human being shall have legal capacity. (2) Hungary shall ensure fundamental rights to every person without any discrimination on the grounds of race, colour, sex, disability, language, religion, political or other views, national or social origin, financial, birth or other circumstances whatsoever. […] (4) Hungary shall adopt special measures to promote the implementation of legal equality”.

Rapport de l’Expert indépendant sur la situation des droits de l’homme en Haïti, Michel Forst (A/HRC/20/35)

Résumé

…

L’Expert indépendant rappelle enfin les menaces qui continuent de peser sur les droits dans la période de sortie de la crise humanitaire et notamment la situation des femmes qui subissent encore des violences fondées sur le genre, le dossier des enfants qui ont été séparés de leur famille, des orphelins, des enfants en domesticité, de l’adoption, des personnes vivant avec un handicap et la question des retours forcés. Il décrit l’impact du choléra sur la perception de la MINUSTAH. 

III. Les droits économiques, sociaux et culturels

B. La place des droits dans la reconstruction
64. L’Expert indépendant rappelle que l’approche fondée sur les droits n’est pas une démarche conceptuelle, mais qu’elle appelle un changement de paradigme parce qu’il s’agit d’abord de porter une attention toute particulière aux personnes les plus vulnérables, les femmes, les enfants, les personnes atteintes d’un handicap. Il s’agit également de chercher à associer systématiquement à la reconstruction les organisations de la société civile, notamment les organisations de femmes, de paysans et de défense des personnes vulnérables. Il s’agit aussi de constamment veiller à ce que les plans et budgets de reconstruction incluent des analyses sexospécifiques et des cibles particulières en matière d’égalité des genres. Il s’agit enfin de veiller à ce que les programmes de reconstruction à haute intensité de main-d’oeuvre ne se concentrent pas uniquement dans les secteurs économiques traditionnellement occupés par les hommes.
IV. Les atteintes aux droits dans la crise humanitaire

D. Les personnes vivant avec un handicap

87. Depuis le séisme du 12 janvier 2010, l’Expert indépendant a accordé une attention soutenue à la question des personnes vivant avec un handicap et il a salué le travail mené par plusieurs organisations non gouvernementales25. Il a également pu rencontrer la Secrétaire d'Etat à l'Intégration des personnes handicapées (SEIPH) à plusieurs reprises pour évoquer la question des mesures à prendre pour que la discrimination dont sont victimes les personnes vivant avec un handicap soit prise en compte dans les politiques publiques. 

88. Lors de ses entretiens dans les capitales avec les agences chargées de la reconstruction, l’Expert indépendant a regretté que la question des normes applicables aux bâtiments ne soit pas toujours prise en compte alors que la reconstruction de Port-au-Prince offre une occasion unique de montrer que la discrimination dont étaient victimes les personnes souffrant de handicap n’est plus de mise.

VI. Recommandations au Gouvernement d’Haïti et à la communauté internationale
111. Concernant les personnes vivant avec un handicap: 
a) Continuer les actions en faveur des personnes vivant avec un handicap; 
b) Prendre en compte les normes applicables aux bâtiments recevant du public handicapé dans le contexte de reconstruction.
