Disability analysis of CAT Committee List of Issues, 46th session

BELARUS
Article 16

33.
During the interactive dialogue at the working group of the universal periodic review, the State party has indicated the allocation of considerable resources to the improvement of correctional institutions (A/HRC/15/16, para.57). Please provide detailed information on the material, human and budgetary resources that are made available by the State party to bring the conditions of detention facilities, including places of detention for asylum-seekers and psychiatric institutions, in line with international minimum standards, inter alia the Standard Minimum Rules for the Treatment of Prisoners, in particular to address overcrowding and health care.

34.
Please inform the Committee of measures taken to protect and guarantee the rights of vulnerable persons deprived of their liberty, inter alia, children, women, and persons suffering from mental illness. In particular, please indicate:15

(a) If juveniles and adults, and women and men are separated at all stages of detention;

(b) If minors are kept in the same pre-trial detention centres (SIZOs) as adults and their detention is submitted to the same regime;

(c) Any concrete measure aimed at ensuring that deprivation of liberty for children is always a measure of last resort used for the shortest appropriate period of time;16 and

(d) If women are kept in the same pre-trial detention centres as male detainees, albeit in different cells, but under the supervision of male guards, as has been reported to be the case at the KGB pretrial detention facility in Minsk.
37.
In light of the concerns raised and the recommendation made by the Working Group on Arbitrary Detention (E/CN.4/2005/6/Add.3, para.88), please indicate if the judicial decision of forced placement in a psychiatric hospital is taken in the presence of the person concerned, or of his or her family and lawyer, and that an adversarial judicial review should be provided on a periodic basis.

38. Please provide information on any independent inspections of psychiatric institutions and their follow-up, and elaborate on the bodies undertaking these activities. Please also elaborate on their findings and describe the situation of patients, including the use and extent of any coercive measures.
BULGARIA
Article 10
20
Please provide information on measures taken by the State party to provide specialized training to staff in State institutions for children with mental disabilities in order to avoid their ill-treatment which in certain cases resulted in death.
Articles 12  & 13
31.
Please provide the exact number of children currently placed in institutions for mentally disabled children. Please provide updated information on the outcome of the investigations by the Prosecutor General of 166 deaths and 30 cases of abuse of children and on any other investigations of this type of crime. Please also provide information on the rest of the death cases of children which occurred between 2000 and 2010 in the same institutions.
Article 16

38.
Please provide information on measures taken by the State party to revise the entire system of care for children with mental disabilities. Has the Ministry of Labour and Social Policy taken steps to modify the State party’s policies and law in this regard? Please provide updated information with regard to the State party’s policy to close all State institutions for children within a 15-year period. Please provide information on whether placement of adults with mental disabilities in social care homes continues as a result of administrative procedures, without the control of courts.
39.
With reference to previous recommendations of the Committee (para. 6 e), please provide information on measures taken by the State party to address the situation of persons with mental disabilities and psychological problems in homes and hospitals, ensuring that their living conditions, therapy and rehabilitation are not in violation of the Convention. In particular, please provide information on measures taken to abolish violent and discriminatory practices against persons with disabilities in the medical setting, including deprivation of liberty and enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock.
40.
Please provide information regarding recognition of the legal capacity of persons with disabilities to make their own decisions and ensure that their health care is based on free and informed consent. Please provide information on the situation regarding involuntary treatment and involuntary confinement. Also, please provide information on measures taken to ensure their access to justice, including appeal procedures, and on the monitoring and reassessment of diagnoses by specialists.
41.
Provide information on the treatment of children with mental disabilities and psychological problems, including with regard to education, and whether conditions in which they live are adapted to their needs, in particular in view of the reported causes of 238 deaths of mentally disabled children since 2000, more than three-fourths of which were described as avoidable since they resulted from physical deterioration caused by neglect; exposure to cold and long-term immobility; malnutrition; infections caused by poor hygiene; and accidents.
GERMANY
12. In the light of the recommendation by the Committee on the Elimination of All forms of Discrimination against Women (CEDAW/C/DEU/CO/6, para. 42), please report on steps taken by the State party to ensure that comprehensive measures are taken to address all forms of violence against women. Has the State party adopted targeted measures to address sexual violence perpetrated against women and girls with disabilities, pursuant to the concerns of the Council of Europe Commissioner for Human Rights? Please provide data on the number of investigations into cases of domestic violence and the number and outcome of prosecutions and convictions of perpetrators as well as information on redress and compensation measures. Please further provide statistics on cases of female genital mutilation in the territory of the State party.
14.
Have violent and discriminatory practices against persons with disabilities in the medical setting, including deprivation of liberty and enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshocks, been recognized as forms of torture and ill-treatment, in conformity with recommendations of the United Nations Special Rapporteur on Torture (A/63/175, para. 41; see also paras. 38, 40, 47, 49, 61-63)? What measures have been taken to prohibit and prevent such acts? Is the State party aware of the existence of alternatives to these measures, particularly those based on a trauma-informed approach to care, and has it considered adopting such practices?
Article 11

34.
Please provide information on measures taken by authorities at federal and Länder levels to reduce the practice of physical restraint – Fixierung – in prisons, psychiatric hospitals, juvenile prisons, and detention centres for foreigners, including steps taken to ensure the effective implementation of the CPT recommendations as contained in Section D 9 of the report on its visit to Germany in 2005. Please also indicate whether, in the long- term, the State party intends to abandon the practice of Fixierung.
Article 16
51.
Please provide information on measures adopted by the State party to enhance the rights and protection of juvenile offenders in places of detention and prisons, in particular on steps taken to:
(c)
Ensure the separation of juvenile offenders from (young) adults in prisons and places of detention and, in light of the recommendation by the Committee on the Rights of the Child (CRC/C/15/Add.226, para. 45), also in psychiatric institutions;

52.
Please provide information on complaints of ill-treatment by staff members of psychiatric establishments at Länder level in the context of “enhanced security measures” (seclusion, restraint and coercive medication) and “direct coercion” (as per Sections 7 and 8 of the Coercive Treatment Act, respectively), and the investigation, prosecution and penalties in relation to such complaints. Please also provide information on legal provisions and prison rules regulating the use of seclusion and measures to restrict the use of seclusion to only very exceptional circumstances set forth in law with a view to reducing the resort to seclusion, as recommended by the Committee on Prevention of Torture of the Council of Europe.
MOROCCO
Article 10

31.
En complément des informations données aux paragraphes 86 à 88 du rapport, préciser si les dispositions de la Convention font partie intégrante de la formation destinée au personnel chargé de l’application des lois (policiers, gendarmes, magistrats, personnel pénitentiaire, etc.), y compris le personnel chargé de l’encadrement des détenus, des mineurs et des internés psychiatriques, et au personnel chargé d’exécuter les mesures d’éloignement des étrangers. Quelles sont les méthodes de formation (théorique ou pratique) utilisées et quelle est la fréquence des activités de formation? L’information sur les sanctions et les peines prévues par la loi marocaine en cas de violation des dispositions de la Convention est-elle incluse dans la formation? Préciser si les activités de formation visent aussi le personnel médical chargé de repérer les signes physiques et psychologiques de torture chez les personnes privées de liberté et de la réadaptation de ces personnes, conformément au Protocole d’Istanbul. Dans l’affirmative, préciser par qui la formation est dispensée et quelle est la méthode suivie pour l’évaluer.
Article 11
40.
À propos de l’annexe4 du rapport, qu’est-ce qui est fait actuellement pour augmenter le nombre de visites dans les institutions psychiatriques et faire en sorte que la torture ne soit pas pratiquée dans ces institutions?
Article 16
59.
Donner des informations sur les éventuels cas de torture ou de mauvais traitements dans les institutions fermées autres que les établissements pénitentiaires et les commissariats (dans les hôpitaux psychiatriques, par exemple). Préciser les dispositions et mesures pratiques appliquées pour empêcher que des actes de torture ou des mauvais traitements ne se produisent dans ces lieux. Indiquer également les mesures qui ont été prises pour empêcher le recours à des traitements tels que l’administration de neuroleptiques ou d’électrochocs en violation de la Convention.
SRI LANKA
Article 11

19.
Please provide updated information, including statistics, disaggregated by sex, age and ethnicity, on the number of imprisoned persons, including minors, at regular detention centers, police stations, CID and TID facilities, military and military intelligence facilities, and any other informal detention facilities; and the occupancy rates for the detention facilities for the period 2006-2011. Please provide also information on the number of persons deprived of their liberty in psychiatric hospitals and institutions for persons with disabilities and the occupancy rates for those facilities for the period 2006-2011. Please comment on the reports of ill-treatment in detention centres, including severe overcrowding and inadequate facilities.28
Please describe measures taken by the State party to improve these material conditions, including measures have been taken to address the severe overcrowding in the Colombo Remand Prison,29 to ensure that remand prisoners and convicted prisoners are strictly segregated,30 and to establish an independent complaints system for persons deprived of their liberty and their family members.

