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INTRODUCTION
1. GRIP (Gelijke Rechten voor Iedere Persoon met een handicap) is a Flemish civil rights organisation for persons with disabilities. GRIP strives to “promote equal opportunities and equal rights for persons with disabilities by influencing society and policies”. (see annex 1)
2. GRIP has compiled the shadow report on the situation of the rights of persons with disabilities in order to examine to what extent the principles and the rights provided for by the UN Convention on the  Rights of Persons with Disabilities (CRPD)
 are implemented and respected.

3. GRIP is based in Flanders. The report covers the competences of the Flemish and the Belgian authorities.

4. In order to put in place a participatory and consultative process, a project group was created and a number of open forums were organised. (see annex 2)

5. In this shadow report we do not exhaustively address all of the issues. We have made a selection of thematic priority areas on which we have information. Therefore the report does not cover all of the articles of the UN Convention and focusses on certain issues contained within the articles.

6. The main goal of this report is to provide additional information regarding the first government report compiled by Belgium
, thereby contributing to the discourse on Belgium’s government report by the UN Committee on the Rights of Persons with Disabilities.

7. In this shadow report we adopt a critical stance. GRIP positively appreciates the actions undertaken by the government and other actors to implement the UN Convention. However, in this shadow report we aim to enter into a critical dialogue and to initiate the further, progressive implementation of the UN Convention.

8. In 2011 GRIP launched the ‘We are in a stronger position than we think’ campaign. The objective of this campaign is to raise awareness among persons with disabilities with regard to the UN Convention in Flanders. It is possible to read and post testimonies on the website www.gelijkerechten.be. A number of these testimonies are also included in the shadow report.

9. This is GRIP’s first shadow report. It was a challenge and an adventure for our small organisation. We realise that this report could be supplemented in many aspects. However, we consider this report as a ‘work in progress’. Within four years, when the second government report will be issued, we will again write a report. In the meantime we will continue working on this. We will further follow up and analyse the themes covered in the shadow report, and we also will pursue this issue with the government and the politicians.

10. This shadow report was compiled in the autumn of 2011. We found it appropriate to make this critical reflection shortly after the publication of the Belgian government report of July 2011. We will update our report when the Belgian government report will be discussed by the UN Committee on the Rights of Persons with Disabilities in 2012 or 2013.  

ACRONYMS
CGKR

Centrum voor Gelijkheid van Kansen en voor Racismebestrijding -Centre for Equal Opportunities and Opposition to Racism
CI 

Cochlear implant 

FPC

Forensic psychiatric centre
GON

Integrated  Education. Refers to support from the special needs school in the regular school. 
GRIP

Gelijke Rechten voor Iedere Persoon met een handicap – Equal Rights for Every Person with a disability
GTB

Specialised trajectory guidance
ION
Inclusive Education. Refers to the inclusive education project for pupils with a certificate of type 2-education (pupils with a intellectual disability)

MDG

Millennium Development Goals 

MDT

Multidisciplinary teams
NGO

Non-governmental organisation
NHRPH
Nationale Hoge Raad van Personen met een Handicap - Belgian National High Council for People with Disabilities
NMBS
Nationale Maatschappij der Belgische Spoorwegen -National Railroad Company of Belgium 
ODA 

Official development assistance

PAB   
Personal Assistance Budget
PGB

Persoonsgebonden Budget - Direct payment system
PVB

Persoonsvolgend Budget - Individual trailing budget
SARIV
Strategische Adviesraad Internationaal Vlaanderen – Flanders’ 

Government Strategic Advisory Council for Foreign Affairs
SIHO

Steunpunt Inclusief Hoger Onderwijs – Support Centre for Inclusive Highter Education
VAPH

Vlaams Agentschap voor Personen met een Handicap - Flemish 

Agency for Persons with Disabilities 

VDAB

Vlaamse Dienst voor Arbeidsbemiddeling en Beroepsopleiding – Public Employment Service of Flanders 
VGT

Vlaamse Gebarentaal - Flemish sign language
VIPA

Vlaams Infrastructuurfonds voor Persoonsgebonden 

Aangelegenheden – Flemish Infrastructure Fund for Matters relating to Individuals 
VLOR

Vlaamse Onderwijsraad – Flemish Education Council
VOP

Vlaamse ondersteuningspremie – a Flemish support subsidy
VRM 

Vlaamse Regulator voor de Media – Flemish Regulator for the Media
CRPD 
UN Convention on the  Rights of Persons with Disabilities
WBM

Wet Bescherming Maatschappij – Law on the Protection of Society
DISCUSSION PAPER ON THE UN CONVENTION
Articles 1-4: GENERAL PRINCIPLES OF THE CONVENTION
1-4.1. The definitions of disability in the various legislations and by the various authorities reflect an alignment with the evolution of the medical model towards the social and cultural model with regard to persons with disabilities. Participation problems are emphasised. It is however clear that the paradigm shift aimed by the UN Convention has only partially filtered down. In certain definitions the medical approach, based on disorders, remains a key issue. For instance in the education policy, definitions dating back to the seventies of the last century are still used. Even now type 1 education is defined as education for children and young persons with a ‘light mental disability or children lagging behind in development’. Type 2 form of learning in the special needs education aims to provide a general and social training as well as vocational training for pupils in order to allow their integration in a protected living and working environment.

1-4.2.  There is no clear definition of disability in Belgium
. Differences between the definitions used but also between the derived rules produce in some cases a totally different and sometimes even conflicting approach in the various fields of application. A person falling within the scope of the definition of ‘persons with disabilities’ under one regulation could be excluded from the definition under a different regulation. This causes confusion and often disadvantages, as well as a lack of legal certainty. For years, the government has announced that it will address this problem, but to this day we can only see a limited result.
The following problems illustrate this:

· Persons with disabilities who have contracted a disability after the age of 65 cannot rely on any support from the Vlaams Agentschap voor Personen met een Handicap (VAPH – Flemish Agency for Persons with Disabilities).

· Under each regulation persons with disabilities must be re-assessed and they must undergo a new medical examination. Why not use a crossroads bank or a one-stop-shop? 

1-4.3. Although the definitions emphasise the participation problems, the implementation of the regulations often reflect the dominant medical model. A lot of diagnostic protocols are still strongly based on the medical model instead of the social model. Therefore one still often works under the notion of impairment. Furthermore often no attention is given to invisible disabilities.
1-4.5. The government does not make clear which rights in the CRPD will be immediately implemented in Belgium and which rights Belgium will progressively implement.

1-4.6. It is not clear how the legislation which is in the pipeline will be examined in the light of the CRPD. We believe that the advisory opinions of the Raad van State (Council of State) will be inadequate in addressing this issue.

1-4.6. With regard to ‘individual autonomy, including the freedom to make one’s own choices’ (UN Convention art. 3.a.)
 We generally find that the self-determination of persons with disabilities is limited in significant aspects. In this regard decisions concerning cohabitation, education, employment and support are collectively driven. Furthermore we find that apparently all these decisions are not accorded equal importance, because the allocated budgets strongly differ. This will appear further in the discussion per article. 
1-4.8. The participation in policy making processes by persons with a disability is insufficiently developed. Flanders lacks a structural framework for participation in policy making processes by persons with a disability. At the federal level a National Council exists, but in Flanders there is no Flemish High Council. Also, there is no alternative legal body. Within several policy sectors some structures were created, but the logic of this is not clear. We lack a central vision and we do not have general working principles. A number of questions arise regarding the quality and the mandate of some of these forms of participation. The participation in educational matters of parents associations of persons with a disability is rather ad hoc and without a clear position. The government’s occupation with participation in policy making processes by persons with a disability is generally substandard. This is why the framework conditions for this participation are not sufficiently met. Most participation is based on voluntary work or on means gathered from other tasks (e.g. training, culture). We are awaiting the results of the research regarding the policy participation of the civil society
.

Hardly any attention is given to the participation in policy making processes by persons with an intellectual disability. Research by Tina Goethals en Geert Van Hove
 (March 2011, commissioned by Equal Opportunities Flanders), shows that very few persons with disabilities participate in policy-making. This research points to the need to impose conditions on policy-making bodies that must ensure that they carry out their role as a participatory channel as best as they can.

At the local level municipal advisory councils in Flanders have a positive impact on the local policy in quite a number of situations. There is however no general framework for this. That responsibility is left to the municipalities themselves and this leads to a wide range of variation in organisation, mandate and degree of participation.

RECOMMENDATION RELATING TO ARTICLES 1-4:

It is recommended to create a regulatory framework for the participation in policy making processes by persons with disabilities.

The implementation of the UN Convention  which emphasises the involvement of persons with disabilities as well as the organisations that represent them, provides an opportunity to reflect on the way this ‘involvement’ and ‘participation’ can take form. The operation of existing bodies should possibly be re-assessed. This should be done in accordance with the regulations and the spirit of the UN Convention. 

Specific concerns:

· representation is not only a question of quantity (i.e. number of members);
· increasing the involvement of persons with insider’s perspective (possibly based on quotas);
· counterbalancing the negative influence of the linkage of organisations that represent persons with disabilities with other civil society organisations;
· safeguarding the democratic functioning of the organisations that represent persons with disabilities;
· ensuring that there is a variety of target groups and making sure that minority opinions are listened to;
· enabling the input of persons with disabilities who are not members of associations;
· providing subsidies for policy participation, without however taking away subsidies from other organisations or mandates.
Article 5: EQUALITY AND NON-DISCRIMINATION
5.1. In Belgium and in Flanders the legislation relating to non-discrimination is well developed. Therefore, there is a general satisfaction with the degree of protection against discrimination based on disability as provided by the legislation. 

Since 2000, the European Directives relating to non-discrimination were the first step to setting out rules to combat discrimination.  Besides federal legislation
, Flemish legislation regarding non-discrimination was adopted: the decree of 10 July 2008 providing a framework for the Flemish policy of Equal Opportunities and Equal Treatment
.

5.2. In implementing the Flemish non-discrimination decree the creation of a legal body that can be a party to legal proceedings regarding discrimination in the sense of article 40 of the non-discrimination decree
 has not yet been addressed. This weakens the legal protection of persons with disabilities.

Compare this with the legal protection of persons with disabilities on the federal level: on the federal level the Centre for Equal Opportunities and Opposition to Racism (CGKR) is the competent legal body for these matters and the French Community as well as the Walloon Region have signed cooperation protocols with the Centre.
5.3. There has been relatively little litigation related to the lack of reasonable accommodation. This indicates that there still are quite a number of thresholds in the day to day reality that impede the legal combat against discrimination of persons with disabilities. It is sure that the notion ‘reasonable accommodation’ is still not well-known. Because of the vague definition in the legislation and in the regulations there is a wide margin of interpretation and not enough legal protection for persons with disabilities.

5.4. In Flanders, as a rule, disablity is still too little linked to human rights and non-discrimination. It is important that the services that handle complaints related to discrimination - the CGKR and the Flemish discrimination hotlines - continuously pay attention to their mission. It is essential that they build up the required expertise on the discrimination of persons with disabilities. It is important that they inform the general public that their operation also covers discrimination based on disability.

5.5. In order to combat discrimination in the field of employment, the European Directive has been transposed into the Flemish internal legal order by the Flemish Decree concerning balanced participation in the labour market of 8 May 2002
. Although one intended to implement the decree on the level of the Flemish education sector, the way in which this should take place is not yet laid down in an implementing act. In practice, within the education sector, one experiences the absence of measures necessary to implement the principles of proportionate labour market participation.
5.6. The Decree of 28 June 2002 on equal opportunities in the education field (the GOK-decree)
 allows schools to refuse pupils with disabilities. The consideration of capacity of care-giving (‘declaration of insufficient capacity of care’) is not in accordance with the provisions on ‘reasonable accommodation’ and the procedure for legal protection is too weak (see article 24).

RECOMMENDATION RELATING TO ARTICLE 5:

In order to combat discrimination within the education sector, one should urgently strengthen the legal position of parents and pupils by modifying the GOK-decree. In accordance with the UN Convention and the Flemish non-discrimination decree, the only benchmark would be the appreciation of reasonable accommodation in case the feasibility of participation in the general education sector would be disputed.

Article 8: AWARENESS-RAISING
8.1. In Belgium, the government is no model for the paradigm shift of the UN Convention. Stigmatization and exclusion of persons with disabilities occurs in several policies inter alia because of :

· the strong medical model and thinking along the lines of impairment
· adhering to residential care as the main form of care
· keeping the segregated education system as the first option.
The government still too often thinks of persons with disabilities in terms of ‘needs’ and ‘problems’. With this attitude, the government implicitly states that persons with disabilities are persons who cannot participate fully in society. The government however has to act as a role model. It should be the motor for the establishment of an inclusive society. The government could for instance pay more attention to the abilities of disabled persons and their contribution to society. It should also invest more in adequate support. 

If the government goes for inclusive education and provides the necessary support within the regular education, this will impact positively on the promotion of a positive perception. A society shows inclusion when pupils from various cultures, with and without a disability, attend classes together and respect each person’s potentialities. In such a society the perception of a disability will be correct and the participation of persons with disabilities in other fields of life (work, leisure time, …) will increase. Through social encounters between people and by working on a joint project the perception will be corrected.

It is necessary that the government itself demonstrates an inclusive vision in all fields. This requires a radical change of attitude at the policy-making level. The UN Convention should be implemented in all fields and not only within Welfare and Equal Opportunities. 

8.2. The media are an important actor in the field of perception. Persons with a disability appear however seldom in the Flemish media. The statistics on the on-screen visibility of persons with disabilities in the Flemish media show that, compared to their real share in the population, they are insufficiently represented in these media.  

In its diversity monitor
 the Public Broadcaster issues a yearly overview of the on-screen visibility of various groups (ethnic cultural minorities, persons with disabilities,…). The research is done by an external body. The diversity monitor 2011 shows that in the Flemish media only 2,2% speaking actors with a disability are seen on-screen. At the Public Broadcaster the statistics show 1,7%, at the private broadcasters the statistics show 2,4%. Moreover, the Flemish research done by Sara Vissers and Marc Hooghe
 shows that in the 19:00 hrs news broadcasts for the period 2007-2009, only 0,15% of the news items portray a person with disabilities although on average 10% of the population are persons with disabilities.

It is not good enough that persons with disabilities appear on TV. Their role in society is also important for the projection of a positive perception. Persons with disabilities should not only appear on-screen because of their disability, but also as witnesses, experts on subjects that have nothing to do with disabilities, contestants in a game show, as active citizens. Even when this image does not explicitly correspond to the ‘beautiful and eloquent’ citizen. The abovementioned research demonstrates that between 2007 and 2009 only five times a person with disabilities was seen on TV as an expert. The diversity monitor does not say anything about the role that persons with disabilities play. Some TV channels score high with regard to showing persons with disabilities as talking participants in a TV programme. These channels show however a great number of hospital TV series and programs about health. From the diversity monitor report we cannot infer whether persons with disabilities are predominantly shown in a patient role on these channels.

Therefore still a lot of work has to be done by the Flemish media. The new management agreement 2012-2016 of the VRT
 is an encouraging sign. In a separate chapter diversity is given a prominent place in the management agreement. However, nowhere in the agreement is explained what the Public Broadcaster understands under an ‘comprehensive vision on diversity’. On the contrary, by only fixing a quantitative target for on-screen visibility of ethnic cultural minorities and women, the VRT still thinks from the viewpoint of target groups.

8.3. In the media persons with disabilities are predominantly portrayed as persons with a disability, and not enough portrayed as citizens who participate fully in society. In its report
 Belgium mentions that for instance every year the RTBF organizes a big awareness raising campaign in order to draw attention to the situation of persons with disabilities (Cap 48). This mainly concerns providing services to persons with disabilities, and some fundraising aspects. It is however important that persons with disabilities are not only portrayed because of their disability and their care needs. Their disability is only one of their many characteristics. In order to create a balanced perception, persons with disabilities should also be portrayed as ‘normal’ citizens who participate in all fields of life.
8.4. The government also must bear responsibility for the private broadcasting services. Via the management agreement with the Public Broadcaster the government can raise its voice with regard to the diversity at this broadcasting service. Up to this day, it has had no impact on the private broadcasting services with regard to their diversity policy. In the light of the UN Convention the government should ensure that also private broadcasting services sufficiently and in an inclusive way portray persons with disabilities.

8.5. The way one talks about persons with disabilities often reveals how one perceives them. The government as well as the media still often speak about ‘wheelchair-bound persons’, ‘disabled persons’. This terminology clearly shows that the paradigm shift has not yet happened. For example, in 2010, GRIP has several times pointed out to the public broadcasting service VRT that it should not refer to persons with Down syndrome as ‘mongols’ (in a TV series called ‘Witse’, and in ‘De zevende dag’, an informative programme).

RECOMMENDATION RELATING TO ARTICLE 8: 

· When licensing commercial broadcasters the Flemish Government should impose the diversity policy;
· The policy should encourage journalists to include a chapter about diversity in their ethical code of conduct, that pays attention to correct terminology with regard to persons with disabilities;
· Courses on diversity in the media should be included in the curriculum journalism;
· The VRM (Flemish Regulator for the Media or the independent supervisor for the Flemish audiovisual media - www.vlaamseregulatormedia.be) should become competent for ensuring that diversity policies are implemented in all the Flemish media.

Article 9: ACCESSIBILITY 

9.1. In Belgium, the accessibility for persons with disabilities is insufficient. The Belgian report
 shows that all actors on all levels of governance are very aware of the importance of accessibility. The lack of accessibility is however not sufficiently regarded as a problem. Also, there are not enough concrete data for an objective measurement. Concrete data would make it clear that in Belgium, despite the list of measures that are implemented, persons with disabilities are still all too often faced with obstacles that make it impossible or difficult to participate in public life. 

Some examples:  

· Not enough attention is paid to tactile signage. For example partially sighted persons, and blind or deafblind persons find it difficult to access the toilets in pubs unassisted. Often also stairs impede the accessibility.

· At the Belgian coast, not even 10 percent of the restaurants and pubs are accessible for persons with disabilities. Only 115 of the 1,323 companies investigated passed the test based on three simple criteria. This is shown by a recent sample survey of the West-Vlaams Bureau voor Gelijke Kansen en Toegankelijkheid Westkans. (This is the Bureau for equal opportunies and accessibility in the Belgian province of West-Vlaanderen)
. 

Full accessibility is crucial. If a person with disabilities cannot leave his house because of inefficient accessibility,  participation becomes very difficult and this person risks becoming isolated. A large number of deficiencies in accessibility make it difficult for persons with disabilities to participate in public life.
………………………………………………………………………………


“I am a 20 year old young lady with a physical disability. I use an electrical wheelchair and I live in Hasselt. Just like everyone else I like to watch movies in a theatre. Until the end of last year I regularly visited the local movie theatre, but this year I am regularly denied access because not all auditoriums are accessible without an elevator and this would cause problems of fire safety. They come up with all kinds of subterfuges to refuse entrance like ‘new rule issued by the manager’, or ‘the fire brigade has given a negative advice.’ (Testimony, 01/05/2011)

“My wife uses a wheelchair. She had to go to the office of the national health service for a screening. We took the elevator, but in order to reach the office we had to climb some stairs. Therefore she could not enter the office. This is why we had to wait until all other persons were gone, and only then the man came to the waiting room where we had been waiting for hours.” (Testimony, 08/06/2011)

………………………………………………………………………………


9.2. As a rule, Belgium lacks clear targets with regard to accessibility. There is no national plan with clear target figures and planning. It is not known how far the government will go with regard to accessibility. Therefore every measure is announced as a new accomplishment, without there ever being a standard for ‘being good enough’.

Specifically in Flanders efforts with regard to the provision of information
 are valued.  Also the new regulations on new buildings and building conversion projects
 contribute to more accessibility. However, no measures are implemented to better ensure the accessibility of existing buildings.

9.3. With regard to the accessibility, we envision full accessibility. Very often accessibility is limited to ‘physical’ accessibility or, more specifically, ‘wheelchair accessibility’. We therefore note that the governmental measures mainly focuse on accessibility for persons with a physical disability. There are hardly any measures that promote the accessibility of persons with auditory, visual or intellectual disabilities. 

9.4. As a rule, the government only takes limited measures with regard to the accessibility of information and communication. Therefore deaf persons for instance have no equal access to telecommunication services. However, the technology that enables this already exists, namely the videophone and remote interpreting, so that deaf persons can communicate with a hearing person by telephone in Flemish Sign Language (VGT). (See further under article 21)

9.5. Deficiencies in the tools policy have a negative effect on the accessibility.

Some examples:

· The waiting period for an assistance dog / guide dog for the blind is today 3 to 5 years. This is an awful lot of time and this impedes many social activities. More dogs should be trained so that every blind person has an assistance dog or guide dog.

· Only one cochlear implant (CI) is reimbursed to adults (2 for children). A CI costs more than 15,000 euro, which is a big expenditure for the average person.

9.6. The 24 hours timetable of the Belgian National Railway Company (NMBS) is a big barrier for the use of the railroads by persons with disabilities. Initially this timetable was meant to ensure that ‘persons with reduced mobility’ receive assistance adapted to their needs, but this goal is not reached. Persons with a disability are totally dependent on the system. They must notify the NMBS of their departure and return plans 24 hours in advance via een call-centre. Failure to do so means that they will not get assistance. Because of this 24 hour timetable, persons with disabilities have very little choice and their mobility is greatly reduced. This results in the creation of further societal barriers. Furthermore, there are problems in case of delays. Sometimes a person with a disability cannot receive assistance because he/she misses the connecting train. The NMBS is aware of the problem and would take measures in 2010 to reduce the 24 hour time period. Unfortunately no changes have been made up to this day. 

In addition to this 24 hour regulation there are other regulations that reduce the mobility of travellers with disabilities, e.g. they are not allowed to board a train or to disembark during rush hours (before 9:00 hrs and between 16:00 hrs and 18:00 hrs) in the Brussels Central Station.

RECOMMENDATION RELATING TO ARTICLE 9:

· It is appropriate to recognize the deficiencies in comprehensive accessibility in Belgium and, as recommended by the UN Committee, to come up with a national coordinated accessibility plan with clear targets and deadlines.
· It is appropriate to promote all aspects of accessibility:

· full physical accessibility; providing access to buildings and services;
· the accessibility of information;
· relational accessibility; having the right attitude with regard to persons with disabilities.
· New regulations are needed to urge owners to ensure that existing public buildings are accessible, even  when there are no conversion plans.

· The NMBS should be urged to take measures to improve the access to the rail network for persons with disabilities and to ensure a better, more flexible service than the limiting 24 hours system.

· Local authorities can play an important role in ensuring accessibility because of their proximity to the concrete, local reality. In addition to the Flemish regulations, cities and municipalities could engage in their own policy initiatives.

Article 11: SITUATIONS OF RISK AND HUMANITARIAN EMERGENCIES
11.1. Article 11 of the UN Convention has a domestic as well as an international dimension. It is not clear how Belgium addresses the international dimension of article 11. The Belgian report under article 11 only reports how the needs of persons with disabilities are taken into account in domestic emergency situations within the Belgian Defence field. Nothing is said about a disability within the field of humanitarian aid from Belgium. Nevertheless it is recognized on the international level that this article also covers international humanitarian aid.

11.2. Although more than half a billion persons with disabilities are living in countries that are regularly affected by conflicts and natural disasters, this large and vulnerable group is often forgotten on all action levels. With regard to emergency humanitarian aid this target group must be taken into account
. Persons with physical disabilities require special attention in emergency situations because they are less mobile or cannot even flee. Persons with a visual or auditory disability often do not notice alarm signals in emergency situations, therefore incurring a higher risk, and persons with intellectual disabilities could have difficulties understanding instructions. At the international level one calls for increased attention for this vulnerable target group. By supporting Handicap International, Belgium e.g. acknowledges that persons with disabilities require specific attention in humanitarian emergency situations. Belgium indicates that it follows the ‘Sphere Standards’
 regarding humanitarian aid. One of the transversal subjects of the Sphere Standards is the attention paid to persons with disabilities. Nevertheless there is no mention of persons with disabilities in the Belgian subsidy directives and policies. Therefore not enough efforts have been made to mainstream this subject within the humanitarian emergency situations policy.

RECOMMENDATION RELATING TO ARTICLE 11:

In humanitarian emergency situations more attention should be paid to the target group of persons with disabilities, also with regard to interventions of Belgium abroad. One should refer to the ‘Sphere Standards’ regarding humanitarian aid which Belgium allegedly follows. As mentioned above, persons with disabilities is one of the transversal themes in these directives.

Article 12: EQUAL RECOGNITION BEFORE THE LAW 

12.1. The current legislation relating to the legal capacity of persons does not comply with the UN Convention. We deplore that this is not acknowledged in the Belgian report. 

The legal capacity of persons is the capacity to perform legal acts and to exercise rights, freedoms and obligations. Nobody can be fully or partly deprived of his legal capacity unless as a result of an explicit judicial decision and only in cases prescribed by law. The current Belgian legislation is too restrictive with regard to the legal capacity of persons with disabilities. The various statutory systems of  legal incapacity – declaration of incapacity, extended minority status, the guardian for the custody of the estate of intellectually disabled and other persons – do not allow the judges to act in a balanced and proportionate manner. These measures do not give sufficient safeguards against abuse.

A key issue is the fact that the Justice of the Peace does not have sufficient resources in that there is not enough staff or a social service with social workers at his disposal, and no means to support persons with disabilities, while he must make decisions about the living situation and the wishes of the person concerned. This leads to a lack of transparency and imbalances.

The terminology used in the legal texts proves that these texts are not in accordance with the paradigm shift marked by the UN Convention. For example articles 498 et seq. of the Civil Code provide that ‘the declaration of incapacity applies to persons who are continuously in a state of silliness or insanity’. This old fashioned terminology runs counter to the principles of the UN Convention regarding respect for inherent dignity (art. 3.a)
.

12.2. There is however a legislative proposal dated 11 January 2011 ‘to establish a new comprehensive protection status for adult persons who are incapable of giving consent’
. This problem is therefore well recognized on the policy making level.

However, a number of remarks can be made with regard to this draft legislation. We refer to the objections made by the Belgian National High Council for People with Disabilities (NHRPH) (see the advice)
. We cite some important comments made by the NHRPH:

· The Justice of the Peace or this draft legislation may never question the legal capacity on the basis of a disability, regardless of the severity or the nature of this disability. The text of the proposition should be re-assessed and rewritten in this light.

· The title of the law seems somewhat strange in the framework of the intended purpose. Indeed this is not a law about the incapacity of persons with disabilities but on the contrary a law on their legal assistance, regardless of the nature of their disability. The NHRPH proposes the following title: law to establish a framework for the legal capacity of persons with disabilities.

· The medical certificate is not sufficient to correctly judge the residual legal capacity of persons, especially not when an intellectual disability is involved. The Justice of the Peace has no evaluation criteria. This draft legislation should clearly and explicitly enumerate these criteria and it should work out efficient measures to implement the regulations.

· In addition, the government should support the self-reliance of persons with disabilities. Also when the person concerned is severely disabled his wishes should be respected. This provision should be incorporated in the law.

· Article 494 on placing adults under the parental authority runs counter to principles of the law and the UN Convention. No exceptional circumstances justify the placing of an adult under the parental authority. The general provisions of the law are sufficient to deal with all possible exceptional circumstances, also those envisaged by article 494.

12.3. In Belgium there are hardly any measures to assist persons with disabilities with exercising their legal capacity. It is however appropriate to give priority to supported decision-making instead of substituted decision-making
. Supported decision-making entails that a person can make genuinely free choices, if need be with assistance to interprete his choices, and assistance with expressing and executing his own wishes. Also assistance given by a confidential advisor or a supportive network is part of the supported decision-making.

A supportive network assigned by the person with a disability can for instance play an important role in supported decision-making. But although these networks are well established, Belgium has not yet legally recognized them. We refer in this regard to the ‘Family Group Conferences’. This concept originated in New-Zealand and it is even embedded in the legal framework of that country. It enables citizens in vulnerable positions to take responsibility for themselves, with the support of their own social network, for their problem.

RECOMMENDATION RELATING TO ARTICLE 12: 
· In the short term, implementing the necessary adjustments in the current legislation on restricting the legal capacity of persons with disabilities. Taking into account the concerns expressed by organizations that represent persons with disabilities when developing the recent legislative proposal.

· It is appropriate to introduce supported decision-making in Belgium. In this regard the role of the supportive networks should be further developed and embedded in the legal framework.  

Article 13: ACCESS TO JUSTICE
13.1. There are major problems with the forensic-psychiatric expert medical report in the context of the internment procedure: substandard and unsubstantiated expert medical reports and underpayment of the court experts. This internment process is summarily addressed in the Belgian report
 but no problems are mentioned.

The expert medical report is crucial in the context of internment of persons with mental health problems and/or intellectual disabilities. Persons subjected to a mental health assessment often complain of the limited time span of the assessment process by the forensic psychiatrist. Because of the considerable impact of the mental health assessment on the further trajectory of the examined person, this is inexcusable. The disabilities of the examination have far-reaching effects: too many internments, often without justification and for an indefinite period!

13.2. In most cases the quality of the mental health assessment is substandard. This undermines the legal certainty. This lack of quality assurance is caused by three factors:

1. Selection: the Law for the Protection of the Society (WBM) does not lay down any requirements for forensic psychiatrists. There are no provisions in the law with regard to a specific training, minimal legal or scientific knowledge, experience or qualification.

2. Evaluation: the work of the forensic psychiatrist is hardly ever evaluated. There is no quality control of the assessment report and the findings are reviewed by laypersons, i.e. lawyers without psychiatric training.

3. Remuneration: the remuneration is disproportionate in relation to what is expected of an expert. The expert is paid a standard amount of about € 350 for a full psychiatric examination. Compared to their counterparts abroad and to similar sectors the remuneration is very low. 

1.3.3. The new law of 21 April 2007 on the rights of persons with intellectual disorders
 offers more procedural guarantees for the internees, also with regard to the medical assessment. This law however has not yet entered into force and its entry into force has been postponed many times
. 

RECOMMENDATIONS RELATING TO ARTICLE 13:
· Providing the necessary resources for a fair remuneration of forensic psychiatrists.

· Adopting rules that lay down the basic requirements for forensic psychiatrists. 

· Appointing a legal body responsible for the recognition of experts, modelled on the Netherlands.

· With regard to the law of 21 April 2007 on the rights of persons with intellectual disorders, ensuring its entry into force at the earliest possible moment. 

Article 14: LIBERTY AND SECURITY OF THE PERSON 

14.1. There are persons with intellectual disabilities and/or mental health problems in Flemish prisons. Although they are interned and often not sentenced, they are imprisoned in totally inadequate spaces. An internment is ordered because the judge considers that the internee is not at fault nor accountable for his actions. These persons have a legal right to an adequate treatment for their illness. 

Although in theory the Belgian legislation, namely the Law on the Protection of Society (WBM) and the Law on the internment of mentally disordered persons, appears to be very progressive with regard to delinquents with mental health problems, in reality there are a number of problems. 1106 internees
 (10% of the prison population) are currently in prison, although they do not belong there. A prison is not the right place for the reception or treatment of these people. There is no mention of these figures in the Belgian report.

14.2. In Belgium a large proportion of the internees start their internment trajectory in the psychiatric ‘annex’ of a penitentiary institution. This is where they are waiting for an adequate institution to receive them. In reality however many internees stay in prison during many years. The excessive length of detention of a delinquent with severe psychiatric problems, without any type of therapy, is not a neutral period and has a detrimental impact on the mental state of the internees. This situation has been noticed by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment and strongly condemned
 
.

14.3. The internees live in abject conditions. There is a lack of specialized staff and materials. Apparently the care standards for psychiatric patients applicable outside the prison are not applied within the prison. The law on the Rights of Patients
 (and the right to quality care) also applies to internees, albeit subsidiarily. In reality however the internees who are in prison cannot always enjoy all the rights incorporated in the abovementioned law, often because they are not aware of their rights or because of the penitentiary institutions’ unwillingness to respect their rights.

14.4. The building of two forensic psychiatric centres (FPC) in Flanders is a positive development. However, it is awful to realize that there still is no decision on who will manage these centres and which treatments will be provided, given that they would start their operation already in 2013. Moreover, these centres can only accommodate about 500 internees (medium risk), which is less than half of the internees in Belgian prisons.
RECOMMENDATIONS RELATING TO ARTICLE 14:
· Stemming the tide of inflow. Internment should remain an exceptional measure and has to be implemented as such.

· Extending the capacity of the care teams. The ultimate goal of the creation of the care teams - offering the same health care as offered in society, has not been reached.

· Encouraging non-judicial structures for the reception of internees and offering adequate care.

· Clarifying the future of the 2 forensic psychiatric centres in Flanders.
· Development of a long-term strategic vision for keeping the high number of internees out of prison by creating a forensic circuit.

Article 19: LIVING INDEPENDENTLY AND BEING INCLUDED IN THE COMMUNITY 

19.1. In practice there is no right to support in Flanders. On 31 December 2010 21.419 applications of which 15.347 urgent applications for help from a social service were on the waiting list. On 31 December 2010, 5779 applications for a Personal Assistance Budget were on the waiting list
. Furthermore, each year the situation is getting worse. The number of urgent applications for support has doubled in the last 5 years (from 7275 on 31/12/2005 to 15.347 on 31/12/2010). The waiting list for PAB-applications has doubled in 5 years’ time (from 2850 on 31/12/2005 to 5779 applications on 31/12/2010). 
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Fig. 19.1 On 31 December 2010 both the number of persons on the waiting list of an approved service and the number of persons waiting for the approval of a PAB has doubled compared to 31 December 2005.
It is incomprehensible that these figures are not mentioned in the Belgian report and that this deficiency is not shown as a problem with regard to the right to support. Belgium is one of the richest countries in the world, Flanders is the richest region of Belgium. The right to support in Flanders is a question of policy priorities. 

Because of the waiting lists, persons with disabilities miss out on the necessary assistance to build their lives. Also the individual network is forced into a role of caregivers. The Belgian report is not only silent on this situation, also no commitments are mentioned to guarantee the right to assistance for every person with disabilities. In ‘Perspectief 2020’
 only a promise is made to establish a guarantee of care by the year 2020 for people most in need of assistance. It is however not clear who belongs to this group. It is also not clear how this promise can be kept without a radical change in the welfare budget, without depriving other groups of assistance, without placing an even heavier burden on the families of people less in need of assistance. 

What is particularly striking, though, is a change in terminology and of the underlying vision in policy papers (e.g. “Perspectief 2020”). Instead of speaking about ‘kwaliteit van bestaan’ (‘quality of life’) one uses the term ‘kwaliteit van leven’. ‘Kwaliteit van leven’ is mainly of a medical nature and covers the basic needs like food, personal hygiene, care, etc. ‘Kwaliteit van bestaan’ (‘Quality of life’) on the other hand refers to the principles of the UN Convention, such as full citizenship, full and effective participation in society and adequate support with this participation in society, freedom of choice on different levels. This change in terminology must be trailed in the “societal discourse” started by the Flemish Minister of Welfare. This discourse should provide answers to the growing need for support and the ensuing longer waiting lists. It is feared that the government does not want to take the responsibility to finance the support for ‘quality of life’, but on the contrary, it rather supports the much more narrow concept of ‘kwaliteit van leven’. There is some irony in the fact that this will be justified as an implementation of the UN Convention.  

………………………………………………………………………………

“I am a young single mother. For the past 8 years I have been on a waiting list for a PAB. Domestic daily help such as cleaning is provided by services for social assistance in the house. If I wish to spend a day at the coast with my son I have to ask for voluntary assistance. If nobody can provide assistance, the day trip must be cancelled. If I had a PAB I could enjoy the freedom to spend a pleasant day on the beach with my little son without having to depend on the goodwill of other people.” (testimony, 19/10/2011)

………………………………………………………………………………

19.2. There are no clear plans for deinstitutionalisation. Belgium has a strong rate of referral of persons with disabilities to residential care. Not enough information is given about the possibilities to go on living in the society, institutional care is too often identified as the only sustainable solution. As a consequence of this practice 12170
 adults are living in collective long-term residential care. By contrast, 1447 adults have a PAB. 4889
 minors are living in collective long-term residential care and 426
 minors have a PAB. 

The government still continuously invests in the building and payment of the collective residential infrastructure with funds from the Flemish Infrastructure Fund for Matters relating to Individuals (VIPA). People who end up in these institutions but who wish to live somewhere else, cannot do this without losing care from these institutions. 

The Belgian report does not acknowledge this situation and there are no indications of clear targets or programmes for deinstitutionalisation. Existing plans for innovation in the care which are mentioned in policy papers on wellness show that there are no concrete plans to change this situation in the forthcoming years. 

After years of institutionalisation the close links with the natural network are cut. In order to find (again) a home in society, the natural networks must be recreated and even further strengthened. Also expansion of the network ranging from family members to links with the neighbourhood and for example people/groups who share interests can be a way to let persons with disabilities again live safely in society. 

However, the rigid conditions for approval make it difficult to obtain support for the creation of networks. Often people end up in structures that only offer home care, and no support for participation in society outside the home or support for the creation of social networks. 

It is a pity that the Belgian report does not indicate how and in which way community building
 will be achieved. 
19.3. Individual assistance is not being developed. The Flemish regulations on the Personal Assistance Budget are a very good example of a good practice of self-determination with adequate support and participation in society. Flanders can be proud of this, for the last 10 years being at the top of the league as compared with Wallonia and Brussels. GRIP deplores that this leading edge in the PAB system is not reflected in the Belgian report. 

However, the waiting list for PAB grows much faster than the number of new PABs issued (about 150 new PABs annually). The gap between the number of people that theoretically is entitled to a PAB and the number of people that is granted a PAB, is constantly increasing. 
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Fig. 19.3 The proportion between the additional demand as compared to the existing supply of PABs is 316%, the proportion between the additional demand as compared to the existing supply of institutions is 62%. (situation on 31 December 2010)
Because of the policy priorities of the government, in the last few years only persons in severe need of assistance were eligible for a PAB. Persons with less or moderate need of support are therefore encouraged to replace their application for a PAB by an application for a service. People who do not do this remain for years on the waiting list and experience less quality of life and development opportunities.
For years now a number of persons with severe need of support who have chosen for an inclusive life and a PAB, point out that the highest budget category is too low. At the same time the government subsidises 40 % more of institutional care for persons with comparable needs of care. The Belgian report does not reflect this distortion. Also persons with a severe need of support have the right to living in society. 

With regard to a PAB as a genuine option, professional institutions such as multidisciplinary teams (MDTs) are important. We find that thresholds for individual assistance are created because MDTs sometimes advise against a PAB. 

19.4.  The reform towards more steering with regard to the suppliers of care will not happen. In 2001 in Flanders the decree on direct payment
 was adopted. The decree aims to strengthen the position of persons with disabilities in relation to the suppliers of care. The decree has enlarged the Personal Assistance Budget with the option to buy care from institutions. 

The flexibility, possible combinations, among others the option to hire personal assistants and the steering by the person, allow a progressive transition from institutional care to support of the person in society. Persons with disabilities can enjoy the PAB without completely giving up the care from the institutions, and they can experiment with care by regular services. 

It is incomprehensible that the Belgian report does not mention the PGB-decree as an important step towards a stronger position, more autonomy and an inclusive life. 

A scientifically monitored experiment with PGB was conducted from September 2008 to December 2010. The scientific findings
 confirmed that the participants could steer their support much better than in the classical system. The proposed policy plans on formulating a new funding scheme of the sector will however not be implemented in the coming years, and might be postponed until the next legislature. 

Moreover, one wonders whether the PGB-decree and the regulations regarding the PGB experiment will be used as the basis for the yet to be developed funding scheme. After all, since the start of the legislature (June 2009) a discernible change in the terminology used has happened. Instead of the direct payment system the policy plans mention more and more terms such as individual trailing budget, individual trailing covenant, individual trailing funding. The danger is that a new term would make the content of the notion disappear and that the existing regulations regarding PGB would be replaced by a regulation on PVB (Individual Trailing Budget) Replacing PGB by PVB will not provide the self-determination which is a principle of the UN Convention. 

A broad front of organisations of persons with disabilities called for the policy makers to undertake concrete steps in the short term to implement the PGB-decree. Their Manifest also indicates some important elements for a good PGB
. 

19.5. There is no evolution towards more self-determination with regard to assistive tools. For many persons with disabilities, assistive tools are an important means of being able to live in society. This requires that the assistive tool is adapted to personal needs. In recent years significant progress has been achieved in the technology of specialized tools. In this regard, there is ever more refinement and options. Unfortunately persons with disabilities often cannot benefit from these developments.
In Flanders a limited number of tools are partially reimbursed by the government. However, the access to the subsidies for assistive tools is often granted on the basis of the type of disability, i.e. based on the medical model. The reimbursement is based on standard amounts per assistive tool. There is a trend to allocate the “most adequate and cheapest” assistive tool. The fear is that even on the limited list of subsidized assistive tools a selection will be made that excludes more expensive and therefore more specific assistive tools. As a consequence there will be an even less variety of tools. Furthermore from time to time tools are removed from the reference list, sometimes for reasons that remain unclear. An example: teaching communication equipment for persons with a light intellectual disability. Such cutbacks hamper at once the participation opportunities for a large group of people. Moreover this confirms the old paradigm that persons with a intellectual disability are not able to learn and to further develop. 

In the choice of tools persons with disabilities should not depend on a list. GRIP doubts that a nomenclature system would address the principle of autonomy and self-determination and a needs-based approach. We see the PGB as a solution whereby a comparable needs profile must lead to a comparable budget. The PGB decree
 provides the possibility for persons with disabilities to be allocated a client-linked budget tailored to their support needs enabling them to determine which tools are most adapted to their needs. Also with regard to self-determination regarding the assistive tool there is a legal basis, and we are waiting for the implementing decrees. Conducting a PGB experiment regarding assistive tools would provide the necessary experiences for the development of a PGB for assistive tools.

RECOMMENDATIONS RELATING TO ARTICLE 19: 

· Recognizing the right to support for every person with disabilities, irrespective of the nature or the severity of the disability and the age. 
· Adjusting the public expenditure in order to comply with this principle and address the issue of the waiting lists. Thereby one should ensure that also support needs that are not considered ‘severe’ are recognized and met with.

· Ensuring the transposition of the PGB decree of 2001 in implementation decrees, thereby giving a freedom of choice to every person with a disability (irrespective of the nature or the severity of the disability and the age) in order that he or she can organize his or her own support by means of a support budget in cash. 

· The funding provided by the government for the support needs of people should not depend on their choice of PAB or a service (or a combination of both).   

· A higher PAB category should be created for persons with the most severe support needs. 
· Re-orienting the policy regarding the VIPA resources towards inclusion, halt prioritizing investments in collective infrastructure.  

Article 21: FREEDOM OF EXPRESSION AND OPINION AND ACCESS TO INFORMATION
21.1.  The VRT promotes the accessibility of its TV channels for persons with a visual and auditory disability. In 2010 the public broadcaster carried out a study on audio-description and auditory subtitling. The management agreement 2012-2016
 shows that the VRT will provide subtitle information (spoken subtitling) through T889 for all programmes and parts of programmes in another language than Dutch. By the end of 2012 all programmes of the news services will be provided with subtitle information. The VRT will broadcast one (quality) fiction series per year with audio-description.

In 2010, 85% of all Dutch language VRT-programmes were provided with subtitles. In its new management agreement the public broadcaster engages to subtitle 95% of its programmes through T888. By the end of 2014, the VRT will subtitle all its news and explanatory programmes. 

21.2. For the first time ever, Flemish Sign Language (VGT) is given a place in the management agreement of the VRT. One year after the management agreement has entered into force, the news of 19:00 hrs and the Ketnet news (news for young people) will be offered in VGT via the open internet. The public broadcaster also makes it possible for the distributors to broadcast VGT via interactive digital television. The weekly review of the Ketnet news is broadcasted via television in VGT.

It is appropriate that programmes are available in VGT for every media user. This is only possible when VGT is offered via the television screen. Furthermore, this way all of society can see VGT. This increases the recognition of and the interest in the language and culture of the deaf community by the society. The media consider Flemish Sign Language as a genuine language, but its recognition is not yet as visible as it deserves in Flanders. 
21.3. The media should be accessible to all persons with disabilities. The European 'Audiovisual Media Services' Directive is transposed into national law by the ‘Decree on radio broadcasters and television’ of 27 March 2009
 and the existing regulations were updated. The decree is however limited to the accessibility of the media for persons with a visual and auditory disability. No initiatives were taken regarding persons with intellectual disabilities. Neither is any thought given as to whether persons with disabilities experience thresholds when using the media, as for example persons with autism. The management agreement of the VRT only pays attention to the accessibility for persons with a visual and auditory disability.

21.4. Deaf persons with a visual disability experience that not enough hours of interpretation are offered which are necessary to be kept informed of recent events and to follow informative programmes. 

The decree of the Flemish government of 20 July 1994
 determines the conditions for the hours of interpretation. In 2011 the Flemish government decided to increase the number of hours of interpretation for deaf persons with a visual disability. Currently deaf persons with a visual disability are entitled to 70 hours of interpretation per year. Exceptionally one can apply for doubling this number to 140 hours of interpretation per year.

However this amounts to less than three hours per week during which one can speak fluently with people in one’s environment, attend conferences, lectures, seminars, meetings, activities… and follow the media. Furthermore the criteria are too strict so that many persons with auditory and visual impairment are not eligible for the full package of hours of interpretation.

………………………………………………………………………………

“I am deaf blind and I would like to follow sporting competitions on TV as well as newscasts and other informative programmes. However, I cannot see and hear the programmes. The limited number of hours of interpretation allocated to me are almost entirely used on support for the voluntary work that I do. As a consequence there are no hours of interpretation left for watching TV. This is why watching TV is inaccessible for me.” (Testimony, 23/06/2011).

………………………………………………………………………………

21.5. The internet is not accessible enough. The ‘Accessibility Report 2011’
 produced for Anysurfer (a quality label for websites that are accessible for everybody) gives us a view of the accessibility of the Belgian websites and the websites of the Flemish authorities. This report does not meet all the requirements needed for a scientifically valid study. However these are the only figures we have on internet accessibility in Belgium. The report shows that only 8,4% of the Belgian websites meet all the minimum accessibility requirements. The Flemish authorities perform better: 62,8% of its websites score well on the Anysurfer QuickScan.

RECOMMENDATIONS RELATING TO ARTICLE  21:

· The authorities as well as the public and commercial broadcasters should pursue a comprehensive diversity policy. This policy should not be limited to the accessibility for persons with a visual and auditory disability. The issue of accessibility to the media for other target groups (e.g. persons with intellectual disabilities, persons with autism...) should be assessed.
· Regarding the development of new technologies, people who do not use these technologies in the usual way should be taken into account. The government and the broadcasters should reflect on diversity and not on target group thinking.

· The accessibility of the Belgian websites should be assessed. This assessment should not be limited to the websites of the government.

· The government should provide a sufficient number of hours of interpretation for people who are deafblind. They also are entitled to information.

· The government should commit itself to make its websites accessible and should impose the same obligation to the public services. Receiving the Anysurfer label is not sufficient. Also after receiving the label, the websites should be maintained and supplemented in an accessible way.

Article 23: RESPECT FOR HOME AND THE FAMILY
23.1. This article should be read in relation to article 19 (more specifically social inclusion) and the recommendations relating to the deinstitutionalisation. We notice that the deinstitutionalisation for children with a disability is insufficiently addressed. The Belgian report
 does mention measures for support in education and coaching for parents. However, such services are not the solution for the daily concrete support needs of the person with regard to living with a family. Presently parents often are forced to give up their job, thereby decreasing their income, paying less attention to the development of the other children in the family, and forcing brothers and sisters even at a young age into the role of caregivers,…

A PAB can offer this assistance. The endless waiting lists for PAB (see under 19.1) push parents in the direction of residential care. Even if they try to ensure the support needed in the home situation, the pressure often builds up in the families. At the start of the PGB experiment (see under 19.4) children / minors were excluded. 

The PGB has however already demonstrated its utility for minors. In the Netherlands the need for a PGB allowing children with severe support needs to live with their family is demonstrated from numerous years' experience. The research shows “that the support needs of mainly children with a multiple disability are sometimes so complicated and intensive, that an institution cannot even address these needs. A PGB however helps parents to provide the desired quality of care and life for their child.”

23.2. Because of insufficient personal assistance, the right to parenthood and family for persons with a disability is not guaranteed. Personal assistance enables persons with a disability to be partners, colleagues, parents. This is confirmed by the reality of the Flemish personal assistance budget in the past ten years. On the other hand, the lack of assistance makes equal rights to parenthood very difficult. The lack of perspective on personal assistance is a great disincentive for persons with a disability who want to become parents.
RECOMMENDATIONS RELATING TO ARTICLE 23: 

Various family supportive measures should be taken in order to start the deinstitutionalisation of children with a disability. Here we first want to ensure the right to personal assistance for children. We recommend the implementation of the PGB decree (2001)
, also for minors (see under 19.4). A PGB allows for a more flexible allocation of the budget for concrete needs.
Article 24: EDUCATION 

24.1. Equal rights and development opportunities for children and young people in education are determining factors for other life domains. It is important to be aware of this. The violation of the rights described in art. 24 has a direct impact on for example articles 5,8,19,23,27. This is why in this shadow report we give a great deal of attention to the right to education.

24.2. The three key issues for pupils with a disability in the Flemish education system are :

1. There is a limited choice on offer (special needs education or regular education and there are a limited number of training courses on offer within schools for special needs education). 

2. With regard to the choice of education, the existing system is disorder-driven.

3. Pupils are routinely referred to a segregated system (see high referral figures for Flanders from Eurydice
).

This situation is diametrically opposed to the fundamental rights of article 24. 

24.3. The Flemish legislation relating to education discriminates on the basis of disability. Inclusive education is not guaranteed and a large number of pupils with a disability are forced to attend classes in special schools (‘buitengewoon onderwijs’ of ‘special needs education’). As accurately shown in the Belgian report of the government, the GOK (decree on equal education opportunities)
 allows to deny entry in the regular education system to disabled pupils because of their disability. These pupils are referred to the special needs education. Several cases reported to GRIP illustrate this state of affairs which is confirmed by a master thesis
. Parents have to constantly justify their choice of a regular school for their child and are considered by professionals as people who cannot cope with the disability of their child
. The GOK decree insufficiently protects the rights of the parents and pupils with a disability and therefore it is inconsistent with the principles of free choice of school and the right to reasonable accommodation. 

………………………………………………………………………………

“I am the mother of Louis. My son is a first grader and he has Down syndrome. As parents we have opted for Louis to attend classes in the regular education system. After the spring break we were told that next year Louis will not be welcome anymore in this school. They find him too difficult to handle. The principal also considers him a nuisance because my son is not yet fully potty-trained, although we have provided a personal assistant who provides the necessary care. We regret very much that Louis is sent away, because in my opinion he has the same rights as any other child to choose which school he wants to attend. He likes going to that school and he has many friends. Now he will have to give it all up. What about equal rights?!” (testimony, 24/06/2011)

………………………………………………………………………………

24.4. Legal research (Steunpunt Recht en Onderwijs)
 shows that the refusal based on considerations of capacity of care-giving (GOK decree article III.10§3, 3°)
 does not comply with the assessment of reasonable accommodations that are not disproportionate, and therefore causing legal uncertainty. Furthermore, Flemish research regarding the concept of capacity
 shows that schools use this concept as they think fit, so that they can utilize it to refuse the enrolment of pupils without any prior discussion, even without ever having met the pupils and this only based on their disability
. 

24.5. Also the way the Flemish education system plays with the notion of insufficient available care in the regular schools shows that the Flemish education system is of an exclusive nature. The concept of supportive care is demand-steered instead of supply-steered (which is totally at odds with the definition of support, cfr AAIDD 2010)
. No assessment is made of the specific support needs of a pupil. One is supposed to be satisfied with what is on offer for a group of children and young people determined on the basis of a common disorder. For example in the regular education system pupils with a light to severe intellectual  disability are entitled to 5,5 hours of support per week. Very often this support is insufficient. Another example: children and young people with a certificate of type 1, 3 en 8 special needs education, only get additional support in the regular school if these pupils have attended classes in the special needs education.  Sometimes support is limited which is not in accordance with the right to reasonable accommodation.

A Flemish doctoral study
 shows that with regard to support, the wishes of children and young people are not taken into account, while they clearly have had negative experiences as well as preferences and opinions about this issue. The same doctoral study demonstrates that schools that have a ‘model of support planning’ can evaluate the constantly changing support needs of pupils in regular schools. This leads to positive results for the entire inclusion process. The Flemish government, lacking a clear vision regarding inclusive education, does not however mobilize funds to introduce these examined models in schools. 

24.6. There is a lack of flexibility in awarding certificates and diplomas. Because of the rigidity of certain regulations the diploma is sometimes not awarded after granting reasonable accommodations and support. A concrete example is the refusal to award a full diploma to pupils who were supported in the framework of the ION system (inclusive education for pupils with an intellectual disability).

Some provisions in decrees discriminate pupils with a disability in the regular education system. For example the refusal to grant pupils with an intellectual disability more than 1 additional year in the pre-primary education and in the primary education, while these same pupils are entitled to an additional 2 years in the special needs education.

24.7. No exact data are available to compare the financial efforts needed for the special needs education with the financial efforts needed for the inclusive education. It would be appropriate to have this information in order to evaluate the free choice and the equal opportunities. Also data regarding the quality of the special needs education would be relevant. There is no denying that some pupils with a disability opt for a study programme in the regular education because this study programme is not on offer in the special needs education or because the quality of the education in the special needs education is substandard.

24.8. Belgium and Flanders hardly ever undertake steps to create inclusive education. Data and information in the Belgian and Flemish government reports are silent on which measures are taken to accomplish inclusive education. We see that very few measures are taken to create a real inclusive education for pupils with severe support needs. Structural measures, initiatives within the teacher training, as well as awareness raising campaigns are lacking. For the past 10 years this problem has been raised by the organisations of persons with disabilities, but measures are still not taken. One of the contributing reasons for this is the existence of a highly developed and socially accepted system of segregated special needs education.
The Flemish government decided on 15 July 2011 not to further develop the framework of the Adapted Learning Support (leerzorg kader). This Adapted Learning Support system would have been a step in the direction of the UN Convention. Therefore the fact that inclusive education represents a paradigm shift is not recognized. Some measures are envisaged, but a clear and coherent framework is lacking.

To illustrate the point: GON and ION accompanying persons (itinerant teachers from the special needs education system) who must make possible inclusive education, are not adequately trained to support a pupil in the context of the regular education system. They also are not trained to cope with opposition to inclusive education or opposition to the pupil to whom they have to give support.

24.9. Deaf pupils who want to obtain a full diploma have no other choice than to integrate in the regular education system. However they will not receive sufficient support in that system, which means that they are denied the right to an environment that maximizes academic and social development. The ‘reasonable accommodations’ in Flanders, amongst others by means of hours of interpretation, are not at all sufficient. Deaf pupils are only allowed a VGT (Flemish Sign Language) interpreter for 1/3 of their school trajectory. No interpreter is available for social interaction, for instance during the lunch break.
For this reason parents of deaf children initiated a procedure against the Flemish Community before the court. The Court of Appeal of Gent declared the appeal admissible and well-founded because of the refusal of reasonable accommodation for persons with a disability
. 

24.10. The measures taken to facilitate the learning of the Flemish Sign Language are inadequate. In Flanders, many schools for the deaf still adhere to the oralist approach, using VGT as an aid and not as the teaching language. In Flanders no regulation specifies which language should be used for the education of deaf children. A limited number of deaf teachers work in Flanders in the education system for deaf children, there is no study programme aimed at training students to teach in the education system for the deaf and the general study programmes are not enough aimed at this type of education. 

24.11. Flanders has a system of exemption from compulsory schooling. This allows schools to impose conditions on the participation in education of children and young people (e.g. a minimum development age, a certain level of autonomy). This is why not all children and young persons with a disability can participate in education. In 2009
 an inventory research report showed the results of a questionnaire in (semi) boarding special needs schools and it identified 1881 children and young people (aged 2,5 to 21 years) with severe intellectual and sensomotoric disabilities. 23,5% of these children and young people did not attend school, but were cared for in a care institution paid by the parents.
Recent information from the care management report of VAPH
 also identifies this problem. On 30/06/2011, 523 children attend a semi-boarding school for school non-attenders, whereas 3270 children attend a normal semi-boarding school. Therefore 1 child out of 7 in a semi-boarding school is considered to be a school non-attender. The same is true in boarding schools: 1 child out of 7 in a boarding school is considered to be a school non-attender and lives in a boarding school for non-attenders. On 30 June 2011, 4789 children attended a boarding school, of which 690 children attended a boarding school for non-attenders. The fact alone that the care type for school non-attenders still exists within the VAPH and that this is aimed at ‘children who are not learning’ makes it clear that the right to education for a group of children is not included in the education policy.
The Flemish Education Council (VLOR)
 has given an advice and made recommendations for the implementation of the right to an integrated and complementary education and care for all children and young persons with severe multiple disabilities. According to the VLOR, the policy domains Education and Welfare are jointly responsible for this implementation. Until now however no concrete measures have been taken to implement this advice. 

24.12. The higher education institutions receive additional funding for supporting students with disabilities. All colleges and universities have a contact point for students with disabilities where (prospective) students and the people in their environment can ask questions and discuss support. Several colleges presently bring their policy and practice in line with the UN Convention. Much work still has to be done. A structural screening (e.g. of the education and exam regulations) and fine-tuning of the practice where necessary (the accessibility of information, the accessibility of teaching, …) is essential in order to create higher education. 

In all institutions of higher education reasonable accommodations are available for students in order to enable them to pursue education and take exams. Nevertheless sometimes the right to reasonable accommodations is violated. For example the insufficient number of hours of interpretation. The granting of reasonable accommodations should be more fine-tuned and without exception. 

In higher education, reflecting on the diploma is a big challenge. Educational institutions hesitate to award a diploma to a student who for reasons of his disability cannot practice all aspects of the job, or not all possible jobs within the framework of that profession. Often this is a too narrow view of the job opportunities with a certain diploma and of the right to reasonable accommodations in the labour market. This way talent is lost. 

The Steunpunt Inclusief Hoger Onderwijs (SIHO - Support Centre for Inclusive Highter Education ) supports with government funds all Flemish institutions of higher education in order to implement the UN Convention. Concretely SIHO commits to disability awareness, reasonable accommodations, Universal Design for Learning, and awareness raising with regard to the implications of the UN Convention.

RECOMMENDATIONS RELATING TO ARTICLE 24:
· Flanders should commit to a stronger enrolment right in the regular education system for pupils with a disability. This can be achieved by implementing amendments in the GOK decree, that would strengthen the legal position of parents and pupils. In accordance with the UN Convention reasonable accommodation is the only touchstone when enrolment in inclusive education is challenged.

· A commitment should be made to thoroughly reforming the support system for pupils with disabilities within the regular and special needs education. The proposals regarding Adapted Learning Support are a good start. It is important to work on a thorough paradigm shift and a unambiguous confirmation of the value of inclusive education.

· Inclusive education and the enrolment right for pupils with disabilities demands increased means for support in the regular education. It is appropriate to disconnect the means for additional support from the education structures and to make then pupil-linked.

Article 27: WORK AND EMPLOYMENT
27.1.  The Flemish policy regarding employment does not sufficiently commit to adapted regular work for persons with a disability. In order to achieve full participation supportive measures should be more tailored to persons with disabilities. Regardless of the place of work these measures should be uniformly implemented. Presently a person with a disability who is working in a sheltered workshop cannot be provided with the same assistance in a regular work place. He will receive a lower wage subsidy and will not be able to take his assistance system with him to a regular work place.

The expenses for supportive measures in the regular economy are significantly lower and concern a smaller group, compared to the expenses made for sheltered workshops. In 2011 the following amounts were allocated in the budget: for the Flemish support subsidy 61,8 million; for the sheltered workshops 232 million. The Flemish support subsidy (VOP) is the wage subsidy paid to a regular employer. The amount allocated for sheltered workshops concerns wage subsidies and assistance in the work place.

An amount of about 32 million is allocated to the provision of services. This benefits all employees and self-employed persons with a disability. Supportive provision of services is now a standard offer. Persons with a disability can apply for Specialised Trajectory Guidance (GTB) or for regular trajectory guidance to the Vlaamse Dienst voor Arbeidsbemiddeling en Beroepsopleiding (VDAB - Public Employment Service of Flanders). However the support is not enough provided with regard to the career perspective.

There is a link between inflow in the regular education and work in the regular circuit. Too many persons with a disability end up in the special needs education system. Therefore persons with disabilities seldom obtain diplomas that give access to jobs that lead to durable employment. 

When employing people, too much attention is paid to diplomas (for instance in the health sector) and not enough attention is paid to competence. This way persons with disabilities will never have equal access to the labour market. 

Careers for persons with a disability are not durable. The government commits more to inflow, less to preservation of a job. Also changing jobs (internal as well as external) is not well supported. 

……………………………………………………………………………


 “After I graduated as a nursery attendant and later as an educator I started looking for a job. I always mentioned that I am hearing impaired. Result: no job for me. One day I was fed up with this and I did not say that I am hearing-impaired. Result: I got the job of educator.”  (testimony,22/06/2011)

………………………………………………………………………………


27.2. Employers with a disability receive very little support in carrying out their activities. The Flemish wage subsidy for self-employed people is a step forward. However, the concrete implementation proves problematic. Self-employed people who apply for the subsidy have great difficulty in proving that their enterprise is viable.

27.3. Persons with a disability can only work if there is an alignment with all the other life domains. The combination of different life domains is a large threshold for persons with disabilities to become active as an employee or as a self-employed person. 

This is shown by research
 regarding the quality of life by ADO-Icarus (a service for living independently).  With a few exceptions (4 persons out of 112), all the persons in this research are not active in the labour market.   

In Belgium, the transition from unpaid activity to paid labour is not well organized. In Flanders VDAB and GTB try to place persons with a disability in the labour market. However the combination of allowances (allowance for persons with disabilities, sickness or disability benefits, unemployment benefits) with paid labour is problematic. The transition from allowances to paid labour is a real inactivity trap. People do not bother to look for a paid job, certainly when one combines this with the efforts to be made in other life domains (such as for example mobility and housing). 

27.4. The efforts of the (federal and Flemish) government with regard to their own staff are substandard. The federal and Flemish government have targets for the employment of persons with disabilities. They do not reach their target. The target of the federal government amounts to 3 %. It reaches 1,28 %. The target of the Flemish government amounts to 4,5 %. It reaches 1,2 %. The target of the local authorities is 2 %. Sometimes they reach it, sometimes not. There is no overarching monitor for local authorities to indicate whether the 2 % is reached. 

Furthermore, not enough attention is given to reasonable accommodation. A commitment to orientation and inflow does not suffice. Durable employment is also important. This is demonstrated by recent statistics.
 
 
 
.
27.5. The government, employers and trade unions do not really commit to a proportionate participation in the labour market. Policy makers and social partners pay little attention to persons with disabilities. Little attention is paid to the consequences of an alternative policy for persons with disabilities. Furthermore, proportionality and diversity is less and less important for the policy makers and social partners.

According to the commitments in Pact 2020, the participation of persons with disabilities in the labour market will be increased faster compared to the whole group. In 2010, this participation amounts to 33,5 %. In the whole population (persons aged between 15 and 64 years) this amounts to 70,1 %.
 The minimum until 2020 is a double increase compared to the general population. This represents 1 % growth of the employment rate per year between now and 2020 for persons with a disability.

RECOMMENDATIONS RELATING TO ARTICLE 27:

· Provision of services and measures should take more into account reasonable accommodation.

· Job coaching should encompass the whole career of persons with disabilities. Assistance is not only necessary at the inflow (recruitment) but during the whole career.  

· Diplomas should not be the only criterium for recruitment. Other skills acquired elsewhere should be integrated in the personal development plan and equivalence of diplomas.

· Within the policy domain of self-employment assistance given to entrepreneurs with disabilities takes a structural place. The supportive measures should really increase the opportunities for entrepreneurs with disabilities. The viability of an enterprise should only be one of the elements of the assessment. Also other elements should be taken into account such as the history of the enterprise and the motivation of the person with a disability.

· More attention should be given to the transition between different domains. This concerns education, employment, social economy, self-employment, health, (social) housing, mobility. Furthermore, there should be an aligment between the federal allowance systems and Flemish actions to help persons with a disability to find paid jobs.  

· If the system of targets does not lead to a better employment rate with the authorities, they must commit to meet quotas and establish deadlines.

· The government should commit to steer the consultations with the social partners (employers and trade unions) from the perspective of persons with a disability. In the diversity policy measures should be taken to encourage the partners to more commitment.
Article 31: STATISTICS AND DATA COLLECTION
31.1. In Belgium, the statistics and data collection on the situation of persons with disabilities is still underdeveloped. We see in this first report that there is no scientific basis to effectively evaluate the situation of persons with a disability. We had at least expected a baseline measurement regarding key indicators. One should acknowledge the fact that one does not fully comply with article 31.

31.2 Despite the ratification of the UN Convention in 2009, we see that in the period 2009-2011 hardly any new measures were taken to better collect key data regarding the situation of persons with a disability.

31.3 Not many statistics are available about the situation of persons with a disability in all life domains. In “The social state of Flanders” (an annual report of the study centre of the Flemish government)
 the word “handicap” is mentioned 18 times. The annual report “VRIND, Vlaamse Regionale Indicatoren” - Flemish national indicators) is no better. So almost no data exist, nor any structural set of indicators. Different life domains are not systematically quantified (housing, mobility, work). The indicators only reflect the current situation of collective measures (allowance systems, employment in sheltered workshops).

Article 32: INTERNATIONAL COOPERATION
32.1. The Belgian report on the implementation of the UN Convention on the Rights of Persons with Disabilities shows that in 2009 and 2010, the  Belgian development cooperation spent 7.585.000€ and 7.071.000€ on projects to promote the rights of persons with a disability. Compared to the total expenditure ODA (official development cooperation) this represents 0,41 % of the total expenditure in 2009, and 0,31 % in 2010. A recently published report of the World Health Organization (World Report on Disability)
 however shows that about 15 % of the world population has a disability and that developing countries also are faced with a higher prevalence of disabilities. Taking into account these data, the budgets allocated to disability in the framework of development cooperation are substandard. 

Furthermore no attention is paid to this target group in almost all strategy and policy papers regarding development cooperation.

………………………………………………………………………………

“I am a 15 year old girl and some years ago I dropped out of school because I couldn’t read the blackboard anymore or follow the lessons. My classmates began to avoid me because I was blind. I felt very lonely. But thanks to the development cooperation with Belgium I underwent eye surgery in the Saint Yvonne hospital. Now I have a new future. Next year I will attend school again and study textile. I will learn how to make clothes and how to work with a sewing machine. You need good eyes for that.” (testimony, 27/04/2011)
………………………………………………………………………………

32.2. Almost all efforts of the government consist in supporting programmes and projects created by NGOs. It certainly is a positive thing that NGOs receive funds for projects and programmes relating to disability. However the question can be asked whether the attention for persons with disabilities is also promoted by the government. No programme or project about disabilities exists in the direct official bilateral development cooperation policy.

32.3. The Flemish government as well supports some projects regarding disabilities. The percentages are a little bit higher compared to the percentages on the federal level, but they are still limited taking into account the data of the WHO, that state that one person in seven has a disability. Once again disability is not a transversal subject and it is hardly ever mentioned in their policy papers. However some programmes on disability were inserted in the strategy paper produced in the framework of cooperation with South Africa between 2005 and 2009
, but nothing is written about persons with disabilities in the recently produced strategy paper
 that enters into force in 2012. However, the independent advisory council of the Flemish government, the Strategic Advisory Council for Foreign Affairs Flanders (SARIV), has repeatedly mentioned the importance of paying attention to persons with disabilities in their advices.

32.4. Several times it has been demonstrated that the Millennium Development Goals (MDG’s)
 can only be reached if persons with disabilities are taken into account. It is not clear how the Belgian authorities will realize this link with the Millennium Development Goals (MDG’s). The government report of Belgium does not explain how attention is paid to the rights of persons with a disability in the policy and the programmes regarding the MDGs.

32.5.  An important aspect of the UN Convention is the importance of participation of persons with disabilities. The Belgian government does not make it clear how persons with a disability or their organisations – in Belgium or in the partner countries – are involved in the creation, development and evaluation of programmes and projects.

32.6.  No concrete data are available regarding the situation in Belgium, for example how many persons with a disability can benefit from the described action on the international level and therefore can be reached by the Belgian development programmes and projects. However these data are of fundamental importance for the planning, implementation, follow-up and evaluation of the policy on development cooperation. This shortcoming was already mentioned in a letter of 19 March 2010 from the General Assembly of the United Nations to all member states, asking for the collection of data and information on the situation of persons with a disability, in the context of achieving the Millennium Development Goals.

RECOMMENDATIONS RELATING TO ARTICLE 32:

· Disability related subjects should be incorporated in the various strategy papers of the Belgian and Flemish development cooperation. Disability is not an isolated subject but it should be integrated in the various domains.

· There is a need for information and awareness raising about disability with policy makers. Various authorities have little knowledge of this subject, that nevertheless is the basis for the development of an inclusive development cooperation. Policy makers should consult experts in order to acquire more knowledge and to implement advices.

· Persons with a disability should be consulted when creating projects and programmes. In doing so they can indicate how interventions can be tailored to their needs. This does not necessarily require additional financial resources, but a different approach of disabilities. Persons with disabilities in developing countries should get the opportunities to set and fully develop their own goals.

· Further research is needed on the situation of persons with a disability in the Belgian and Flemish development cooperation programmes. Data should be collected on disabilities and analyses should be made of the situation of persons with a disability in matters of economic and social development. Only through the collection of data the knowledge about persons with a disability can be increased, so that adequate measures can be taken within the framework of development cooperation.

Article 33: NATIONAL IMPLEMENTATION AND MONITORING
33.1. Generally, the implementation and monitoring of the UN Convention, as provided under article 33, started late in Belgium. During the first months following the ratification, the Interministerial Conference “Wellbeing, Sport and Family”, section “Persons with a handicap” hardly took any initiatives. Only as from March 2010 more activity was done.  
33.2. The designation and especially the entering into operation of the focal points took a long time. The interfederal focal point (with the Federal Public Service Social Security, Directorate-general Policy Support) was only operational in the spring of 2011. At once one was faced with the challenge of producing a government report. Only later (autumn 2011) one could really start implementing the UN Convention.

On the Flemish level the task of designating a focal point was given to the Equal Opportunities department in Flanders. In view of the paradigm shift it is positive that the UN Convention will be followed up by the Equal Opportunities policy domain instead of from the Wellbeing policy domain. However it took until the autumn of 2011 to allocate additional staff resources to complete this task.

33.3. In accordance with the UN Convention on the Rights of Persons with Disabilities (art. 33.2) Belgium should establish a framework, including one or more independent mechanisms to promote, protect and monitor implementation of the Convention. Only by the end of 2011 such a framework has entered into operation as an independent mechanism of the CGKR.  Therefore much time was lost and this is why this framework has not been able to make a contribution to the first government report.

33.4. Within the CGKR a guiding commission is created to involve the civil society in the operations of the centre. The effective involvement of persons with a disability and the organisations that represent them should be monitored.

33.5. Efforts have been made to involve civil society in the process of writing the first report of the government. We are however of the opinion that the consultation was insufficient because of problems of timing. The involved associations of persons with a disability were not given enough time to prepare their input and the moment of consultation came too late, so that many remarks could not be examined and therefore not included in the report.

RECOMMENDATIONS RELATING TO ARTICLE 33:
We hope that persons with a disability and the organisations that represent them will be able to participate better in the consultation of the civil society when the next government report must be written (in 4 years time).

The key considerations are:

· Prior to the consultation, undertaking a broad exploration of the organisations of persons with a disability, beyond the formal advisory bodies.

· Start the participation with a dialogue about the rules of operation.

· Render the texts that are made available bilingual (so that for example persons with an intellectual disability can understand them).

· Provide enough time, more specifically also enough time between the final consultation and the establishment of the final text for the government report.

· Ensuring that the text of the government report is written in an accessible form, giving attention to the accessibility for persons with an intellectual disability.

MAIN CONCERNS
In this shadow report we reflect critically on the situation of the rights of persons with a disability in Flanders. Here are GRIPS’ main concerns :

1. The government as well as society still perceives disabilities from the viewpoint of the medical model. This model approaches disability from the viewpoint of insufficiency and impairment, and impedes the equal and full rights of persons with a disability. A strong commitment should be made to the paradigm shift towards the social and cultural model prescribed by the UN Convention.   

2. A tragic disregard of the equal rights for persons with a disability is apparent in internments. In Belgium more than 1000 persons with mental problems or an intellectual disability are in prisons, where they are deprived of their right to adequate support.

3. In Flanders, persons with a disability are denied the right to support and more specifically are also denied the right to personal assistance. The implementation of the PGB decree would encourage the deinstitutionalisation, but it is left to be tackled in future and moreover it is in imminent danger of being undermined.  

4. Education in Flanders increases segregation instead of being inclusive. The right to participation in the regular education with reasonable accommodation for pupils with a disability is not guaranteed because the investments needed in inclusive education are not made.

5. In Flanders, an insufficient number of persons with a disability are employed in regular work. It is remarkable that the government fails to achieve the targets related to the employment of persons with a disability in its own departments.

ANNEX 1
GRIP, Equal rights for every person with a disability
Gelijke Rechten voor Iedere Persoon met een handicap (GRIP - Equal rights for every person with a disability) is a civil rights organisation of and for persons with a disability. GRIP vzw was created in 2000. Its objective is equal rights and equal opportunities for everybody.

………………………………………………………………

We want to be able to decide for ourselves who we are and how we live our lives. We want to get a 'grip' on our own life and we fight for the resources that are needed to achieve this: sufficient and direct funding to purchase one’s own support, an accessible and inclusive society, correct perception,... We aspire to a mentality that approaches disability in the light of human rights and not based on a patronising medical model.

…………..………………………………………………………

GRIP tries to influence the policy and to raise awareness in society. Our work is aimed at three priorities: field expertise, human rights and quality of live. We can do this thanks to subsidies from the Flemish government and Equal Opportunities Flanders.
The objectives of GRIP are the same as the objectives of the UN Convention on the Rights of Persons with Disabilities. 

…………………………………………….…………………..

Objectives GRIP

“The association’s objective is to achieve equal opportunities and equal rights for persons with a disability through influencing the society and the policy”.

Objective (CRPD, article 1)

“The purpose of the present Convention is to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity”.


…………………………………..………………………………….

Since the adoption of the UN Convention on the Rights of Persons with Disabilities on 13 December 2006, GRIP commits to the implementation of this new convention on human rights. We mainly focus on the Flemish context.

GRIP has created the following initiatives:

· Call for the ratification, signed by a broad front of more than 50 organisations of persons with a disability or chronic illness  (23 March 2007).

· As from spring 2009, a network of field experts is active within GRIP in order to follow up the CRPD.

· Follow up the implementation of the CRPD: round table in December 2009, viewpoint paper in September 2010.

· Actions around article 24, focussing on enrolment right inclusive education: campaign enrolment right autumn 2010, viewpoint paper April 2011, lobbying (together with Ouders voor Inclusie – Parents for Inclusion)
· April 2011: launching of the awareness raising campaign ‘We are in a stronger position than we think’ with a call for testimonies, see www.gelijkerechten.be

ANNEX 2

Project group shadow report UN Convention on the Rights of Persons with Disabilities 2011

GRIP considers it important that persons with a disability critically reflect on the UN Convention and the situation of persons with a disability in Flanders. 

In order to realize this shadow report, GRIP has created a consultative and participative process. For that purpose a ‘project group shadow report UN Convention 2011’ was created.

Composition of the project group:

Full members:

· Annemie Anthonissen (field expert GRIP)
· Carolien Callens (field expert GRIP)
· Francky Dejonghe (field expert GRIP)
· Nadia Hadad (field expert GRIP)
· Peter Lambreghts (field expert GRIP)
· Léticia Larangé (field expert GRIP)
· Jo Lebeer (University Antwerp)

· Nancy Lievyns (staff member GRIP)

· Kathleen Mortier (University Ghent)

· Dominiek Porreye (for Onze Nieuwe Toekomst)

· Inge Ranschaert (field expert GRIP)

· Chris Robbroeckx (field expert GRIP)

· Katrijn Ruts (staff member GRIP)

· Patrick Schelfhout (for Onze Nieuwe Toekomst)

· Viviane Sorrée (field expert GRIP)

· Rita Stevens (for Ouders voor Inclusie)

· Patrick Vandelanotte (coordinator GRIP)

· Peter Vanhoutte (for Anna Timmerman vzw)
· Jos Wouters (staff  member GRIP)

Advisory members:

· Elisabeth Deschauwer (University Ghent) 

· Joke Lanoye (for PHOS)

· Bea Maes (professor Catholic University of Leuven)

· Femke Quagebeur (for the Liga voor de Mensenrechten – League for Human Rights)

· Leen Thienpondt (for SIHO)

· Mark Van Assche (field expert)

· Ilse Wouters (for FEVLADO)

Not binding advice: 30 persons participated in three open forums on 6, 13 en 15 October 2011.
Editorial work: Marie Aeles and Johanna Dekkers

The coordinator of GRIP, Patrick Vandelanotte, acted as Chairman of the project group. He has the final responsibility for the form and content of the shadow report.

Timing:

· May 2011: project announcement
· June 2011: contacts with other associations
· 29 June 2011: first meeting of the project group, evaluating the first information for the shadow report
· 27 September 2011: second meeting of the project group, evaluating the first draft of the shadow report
· 6, 13 and 15 October 2011: open fora shadow report
· 27 October 2011: third meeting of the project group, establishing the final version 

· 8 November 2011: approval by the Management Board of GRIP

· 1 December 2011: publication of the shadow report
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