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EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO 

PERSONS WITH DISABILITIES
Item 1: Organizational and Procedurel matters

Annotations to the Agenda
Item 2. Annual report of the United Nations High Commissioner for Human Rights and reports of the Office of the High Commissioner and the Secretary-General

 Human rights of persons with disabilities

19. In its resolution 10/7, the Council requested the OHCHR to prepare a study to enhance awareness of the structure and role of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities, and to make it available on the OHCHR website, in an accessible format, prior to the thirteenth session. The Council will consider the study (A/HRC/13/29) (see also paragraph 54 below).

Item 3. Promotion and protection of all human rights, civil, political, economic, social and cultural rights, including the right to development

 Human rights of persons with disabilities

53. In its resolution 7/9, the Council decided to hold an annual interactive debate at one of its regular sessions on the rights of persons with disabilities and the first such debate was held during its tenth session. Pursuant to its resolution 10/7, the Council will hold the second annual interactive debate at its thirteenth session, with a focus on the structure and role of national mechanisms for the implementation and monitoring of the Convention for the Rights of Persons with Disabilities (see annex).

54. Reference is made to a study prepared by OHCHR to enhance awareness of the structure and role of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities (A/HRC/13/29) (see also paragraph 19 above).

Item 2: Annual Report of the UN High Commissioner for Human Rights and reports of the OHCHR and the Secretary General.
Annual report of the UN High Commissioner for Human Rights
5. The positive trend of dedicating in-session segments to thematic panel discussions has continued. This has allowed the Council to consider a wide range of topics, such as climate change and persons with disabilities, and to draw on available expertise. The further diversification of discussion formats should be encouraged, but modalities may need to be refined to ensure that the Council’s regular sessions are not overburdened.

16. Among the priority themes OHCHR has identified for the next biennium is countering discrimination, in particular racial discrimination, xenophobia and related intolerance, discrimination on the grounds of sex, disability, against indigenous groups and national minorities, and against others who are marginalized. Equality before the law and freedom from discrimination constitute basic legal principles that underpin all human rights, with the Universal Declaration of Human Rights and international human rights treaties containing provisions prohibiting discrimination and establishing State obligations to refrain from discriminatory policies and practices and take active steps to eradicate discrimination in both the public and private spheres. The roots of most human rights abuses, including in situations of conflict, lie in severe violations of these principles. To underscore the importance of combating discrimination and related violations, OHCHR selected the theme of “Embrace diversity, stop discrimination” for the 2009 Human Rights Day activities which took place around the world.

32. With regard to the global food crisis, OHCHR participated in the High Level Task Force for the Global Food Security Crisis and in February 2009 the Deputy High Commissioner participated in the World Summit on Food Security stressing the role that the right to food should play in the global and national solutions to the crisis. In light of the need to study the effects of the crisis on specific groups, OHCHR has worked to mainstream the human rights of persons with disabilities into development policies.

HC report on International Cooperation 

Introduction

(...)

On 21 October 2009, the Council Secretariat addressed a note verbale to Member States, observer States and other observers, including intergovernmental and nongovernmental organizations, seeking their views and information as requested in resolution 10/6. As at 7 December 2009, the Office of the United Nations High Commissioner for Human Rights had received responses, summarized below, from the Governments of Algeria, Bahrain, Burkina Faso, Iraq, Jordan, Monaco, Serbia and Ukraine, as well as from the Holy See, the United Nations Children’s Fund, the International Labour Organization, the Jordanian National Centre for Human Rights, the National Human Rights Committee of Qatar, and non-governmental organizations Cercle de recherche sur les droits et les devoirs de la personne humaine (CRED) and the International Disability Alliance.

Responses from Member States

Algeria

The Government of Algeria provided an update of the information already submitted in its response dated 3 February 2009, which is contained in document A/HRC/10/26/Add.1. In terms of ratification of international treaties, Algeria ratified the Convention on the Rights of Persons with Disabilities on 12 May 2009. (...).

Monaco

(...). In terms of non-formal and literacy education, the Monegasque Cooperation had a combined project in the area to combat poverty, and support income-generating activities and access to microfinance programmes, which helped to improve literacy of its beneficiaries. For instance, since 2006, a literacy programme for women had been financed in cooperation with the United Nations Educational, Scientific and Cultural Organization (UNESCO) to the benefit of 10 poor villages in Niger; in 2008, a project was set up in six Morocco regions to fight against school dropouts before the end of primary school, which could also help to improve literacy of mothers; more than 1,000 disabled children (sensorial, physical or mental) in Lebanon, Morocco, Madagascar and Mali had benefited from specialized education that allowed them to be reintegrated to the school system; in South Africa, a project incorporating sports in education was initiated in 2007 to the benefit of more than 1,000 juveniles from a poor region in Cape Town. In the area of vocational education, in Madagascar and Morocco, four programmes were implemented to help several hundreds of adolescents who lived in the street or were physically or mentally disabled to benefit from vocational training; in Mali, 50 young football players had benefited from a study-sports programme and 40 young adults had been trained and helped to create their businesses; in Lebanon, within the framework of a programme to defend the rights of minor detainees, around 60 detainees had benefited from a vocational education that would allow them to have a professional perspective.

Responses from non-governmental organizations
International Disability Alliance
The International Disability Alliance provided a contribution in the name the International Disability Alliance Forum on the Convention on the Rights of Persons with Disabilities, whose mission is to promote the effective and full implementation of the Convention on the Rights of Persons with Disabilities worldwide, and ensure compliance. It commented that Convention, as the first United Nations human rights treaty that included a specific article on international cooperation (art. 32), which in its opinion established a good balance between the obligation of each State party towards its citizens and the recognition that international cooperation had a vital role to play in accelerating the effective implementation of the rights recognized in the Convention. It considered that the balance struck in article 32 of the Convention was applicable to the general issue of international cooperation in the field of human rights.

The Forum considered that international cooperation could and should play a key role in the promotion of human rights, including the rights of persons with disabilities. It believed that more efforts need to be made to ensure that international cooperation was based on a human rights approach, involving persons with disabilities. By way of example, it made reference to international cooperation undertaken to promote the Millennium Development Goals (MDGs) which lacked any substantial focus on persons with opinion, MDG-related efforts should fully respect the human rights of persons with disabilities, as well as other excluded and discriminated groups. Further, the MDG framework should fully embrace non-discrimination and encourage active involvement of the affected parties and other key principles of the human rights based approach. It stated that such an inclusive MDG process was recognized by the United Nations by the adoption of resolution A/C.3/64/L.5/Rev.1 during the sixty-fourth session of the General Assembly, which called for the implementation of the MDG framework with respect to persons with disabilities and in line with the Convention.

The Forum was of the view that if international cooperation efforts, including development cooperation, emergency and humanitarian actions, were not pursued in accordance with relevant human rights standards and were not systematically monitored from a human rights perspective, they would too often fail to improve and could even further deteriorate the rights of the groups in society most commonly faced with discrimination. It also noted that international cooperation needed to increase the capacity of persons with disabilities and other groups at high risk of exclusion by supporting the establishment of organizations representing these groups and involving them in all international cooperation related actions, as per clear guidance given by article 32 of the Convention.

The Forum suggested a concrete proposal for action to the Human Rights Council, namely, that the latter asks its Advisory Committee to produce a declaration on how to ensure mainstreaming of international cooperation to respect the human rights-based approach, as well as to prepare proposals on how to facilitate exchange of experiences in the area of international cooperation in the field of human rights. It stated that the United Nations Statement of Common Understanding on the human rights-based approach to development cooperation and programming, which was adopted by the United Nations Development Group in 2003, could serve as inspiration for such a declaration. It also suggested that the Human Rights Council should ensure that the 2010 review conference on the MDGs strengthened the human rights-based approach to the MDGs, including attention to the rights of persons with disabilities.
HC report on International Cooperation (Addendum)
Responses from Member States

Cyprus

5. (...). The Ministry of Labour and Social Insurance also adopted in July 2004 a National Action Plan for Social Inclusion for the period 2004–2006, which incorporated all policies for the successful harmonization of Cyprus with the general European targets, mainly the EU Lisbon Strategy for Growth and Jobs. Moreover, within the framework of national policies for people with disabilities for the period 2004–2006 the Service for the Welfare of the Disabled had introduced three new schemes, co-financed by the European Social Fund, aiming to strengthen infrastructures to facilitate social inclusion and professional rehabilitation of adults with visual disabilities and to provide employment incentives for persons with disabilities. Finally, a National Action Plan on Gender Equality for the years 2007–2013 has recently been drawn up on the basis of the Beijing Platform for Action, as well as EU policies, aiming at a holistic approach to gender equality issues and the implementation of gender mainstreaming in six priority areas.
SG report on the process currently utilized by the ICC of National Institutions to accredit national institutions in compliance with the Paris Principles
6.5. At the next session, the SCA will develop a General Observation to outline the criteria to be considered when dealing with NHRIs serving as NPMs or the national monitoring mechanism under article 33 of the Convention on the Rights of Persons with Disabilities (CRPD). The SCA welcomes input and suggestions from ICC members and others on possible content of the General Observation.

Item 3: Promotion and protection of all human rights, civil, political, economic, social, and cultural rights, including the right to development
Report of the Secretary General on the right to nationality
II. Legal framework

3. In its resolutions 7/10 and 10/13, the Council, taking into account article 15 of the Universal Declaration of Human Rights, reaffirmed that the right to a nationality is a fundamental human right. The right to a nationality is recognized in a series of international legal instruments, including the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the International Covenant on Civil and Political Rights, the Convention on the Rights of the Child, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention on the Nationality of Married Women, the Convention on the Rights of Persons with Disabilities and the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. The issue of nationality is also regulated in the Convention on the Reduction of Statelessness, the Convention relating to the Status of Stateless Persons and the Convention relating to the Status of Refugees. In this respect, to understand fully the extent of the regulation of the right to a nationality as a fundamental right, it is important to recall the specific norms and principles spelled out in these instruments.
9. According to article 18 of the Convention on the Rights of Persons with Disabilities, States parties should recognize, inter alia, the right of persons with disabilities to a nationality, on an equal basis with others, including by ensuring that persons with disabilities have the right to acquire and change a nationality and are not deprived of their nationality arbitrarily or on the basis of disability. The Convention also recognizes that children with disabilities should have the right to acquire a nationality.
18. It should be noted also that the principle of non-discrimination is a common feature applicable to the context of international human rights instruments. For instance, the principle of non-discrimination is foreseen in, inter alia, article 2 of the Universal Declaration of Human Rights; article 2 of the International Covenant on Civil and Political Rights; article 2 of the International Covenant on Economic, Social and Cultural Rights; article 5 of the Convention on the Elimination of Racial Discrimination; article 3 of the Convention on the Rights of Persons with Disabilities; article 2 of the Convention on the Rights of the Child; articles 2 and 3 of the Convention on the Elimination of Discrimination against Women; and article 1 of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. The principle of nondiscrimination implies that States are under the obligation to respect and ensure to all individuals the rights recognized in the relevant conventions, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
III. Right to a nationality, in particular the prohibition of arbitrary deprivation of nationality

38. The importance of universal birth registration should be highlighted, taking also into consideration that a birth certificate provides proof of both parental affiliation and place of birth; for instance, the Committee on the Rights of the Child, in its general comments No. 9 and 11, notes that there is a higher risk of statelessness for indigenous children and children with disabilities owing to their vulnerability to non-registration at birth. The right to birth registration is recognized in numerous international instruments, most notably in article 7, paragraph 1, of the Convention on the Rights of the Child, and article 24, paragraph 24, of the International Covenant on Civil and Political Rights.
Report of the Open-ended Working Group on the Optional Protocol to the Convention of the Rights of the Child



I. Introduction
4. The session was opened by Jane Connors, Director of the Special Procedures Division and officer-in-charge of the Office of the High Commissioner for Human Rights on 16 December 2009. Ms. Connors welcomed the interest of the Human Rights Council in the question of a communications procedure under the Convention on the Rights of the Child and its decision to set up the working group. She recalled that, since the adoption of the Convention in 1989, the treaty body system had evolved significantly, particularly in terms of drafting new instruments and adapting the working methods of the treaty bodies to the numerous challenges they currently faced. Important landmarks in that respect were, among others, the adoption of an optional protocol to the Convention on the Elimination of All Forms of Discrimination against Women in 1999 and to the International Covenant on Economic, Social and Cultural Rights in 2008, both establishing communications procedures. The Convention on the Rights of Persons with Disabilities and its Optional Protocol, which also provide for a communications procedure, had entered into force as well in 2008. Further, she noted that only two more ratifications were needed for the entry into force of the International Convention for the Protection of All Persons from Enforced Disappearance which also includes a procedure for individual communications. Accordingly, in the current situation, all core international human rights treaties, except the Convention on the Rights of the Child, provide individuals with a mechanism by which they can file complaints before the respective treaty monitoring body. Ms. Connors encouraged delegates to carefully reflect upon the results of recent negotiations of similar communications procedure instruments and to keep in mind the need to ensure consistency and coherence within the existing body of international human rights law.

VI. Efficiency in protection of the rights of the child under mechanisms existing at the national and regional levels: best practices and deficiencies

42. According to the expert, many States still failed to provide effective remedies, as they considered children as objects rather than subjects of rights. Attention was drawn in this respect to the particular vulnerability of children with disabilities. He emphasized that often children could act only through their parents. However, in many cases (civil, penal or administrative) there were risks of a conflict of interest between the parents and the child.

52. One delegation emphasized the need to clarify issues regarding delays and length of proceedings, for example, how to address the situation where a case is submitted by a minor who, at the time the Committee takes its final decision, has reached the age of majority. Several delegations addressed the issue of children accessibility to the communications procedure, and one wondered about options for a disabled child to lodge a complaint at the international level.

VII. The unique nature of the rights of the child and specific rights from the Convention on the Rights of the Child, including the right of the child to be heard

68. Ms. Santos Pais’ and Mr. Zermatten’s statements were followed by a debate in which many delegations explored the links between the unique nature of the rights of the child and a communications procedure. The following issues were raised in that regard:

 (c) Questions regarding the ability of the child to submit a complaint and the most appropriate body to assess the maturity of a child should be considered in light of lessons learned from the Convention on the Rights of Persons with Disability as well as experiences developed at the national level;

VIII. Implications and feasibility of a communications procedure under the Convention on the Rights of the Child

77. Concerning the Human Rights Committee, the Secretariat indicated that approximately 430 cases were currently pending. Around 100 cases were registered per year and an equal number of final decisions were adopted per year. The Committee against Torture had currently 85 cases pending before it, and a total of approximately 400 cases had been registered under that Committee’s procedure since the early 1990s. The Committee on the Elimination of Racial Discrimination and the Committee on the Elimination of All Forms of Discrimination against Women had very few cases registered. The newly created Committee on the Rights of Persons with Disabilities did not have any registered individual communication yet.
Item 5: Human rights bodies and mechanisms
Report of the 2009 Social Forum
II. Organization of the Social Forum

A. Opening of the session
7. On the second day of the Forum, the United Nations Deputy High Commissioner for Human Rights made her welcome remarks. In her statement, the Deputy High Commissioner emphasized that consensus on social protection was a necessary investment for the alleviation of poverty and recalled ongoing efforts to mobilize action in this area, including the social protection floor initiative. It was also emphasized that the financial and economic crisis required a committed and comprehensive response, and provided an opportunity to strengthen social security guarantees to mitigate the adverse effects of the crisis on the vulnerable, particularly those groups including, but not limited to, women, migrants, indigenous peoples, people with disabilities and children. Furthermore, she underscored the necessity of international assistance and cooperation and the support of international organizations and donors in overcoming macroeconomic constraints on growth and implementing appropriate policies at the national level. The Deputy High Commissioner welcomed further constructive discussions on incorporating a human rights approach into social security policies.

III. Summary of proceedings

A. National anti-poverty programmes: best practices of States in implementing social security programmes from a human rights perspective

1. Human rights perspectives on a social protection floor, approaches for addressing the social protection gap

15. The Director of the Department for Social Security of the International Labour Organization (ILO), Michael Cichon, spoke about a social protection floor for all as the realization of the right to social security under article 22 of the Universal Declaration of Human Rights. Reference was made to the Global Jobs Pact adopted by ILO at the International Labour Conference held in June 2009, promoting the concept of a social protection floor that would provide effective and concrete core content to the human right to social security, enhance gender equality and be particularly beneficial to the most vulnerable. The social transfer part of the social protection floor would consist of four essential social guarantees, including access to essential health services for all residents, as well as income security through basic benefits for children, people who were not able to earn sufficient income on the labour market, the elderly and the disabled. The Chief Executives Board had incorporated an initiative on the social protection floor as one of its nine crisis response mechanisms.

21. The above presentations were followed by an interactive debate. Interventions were made by representatives of Ecuador, Guyana and Jordan, as well as ATD Quart Monde, CIVICUS, Handicap International, the International Federation of University Women, the International Social Science Council and Dr. Margot Salomon of the London School of Economics.

22. During the interactive debate, it was reaffirmed that poverty was both a cause and a consequence of human rights violations. Special attention was drawn to the particularly vulnerable situation of persons with disabilities and the barriers to health and education services. It was also emphasized that a participatory approach was crucial to ensure access by vulnerable people to essential services and social protection. On the question of universality of access to social security, it was recalled that the human rights obligations of States required them to ensure that all persons falling under their jurisdiction, regardless of their legal status in the country, had access to health and social protection services.

IV. Conclusions and Recommendations

A. Conclusions
91. Poverty prevented the realization and enjoyment of human rights. Therefore, poverty eradication must remain a priority for the international community. The poor must be at the centre of public policies, and their participatory rights must be ensured. Poverty eradication programmes and strategies as well as policy responses to the economic crisis should take into account the needs and concerns of the most vulnerable, including persons with disabilities and indigenous people, and those of women and children.
Item 10: Technical assistance and capacity-building

HC report on technical cooperation and advisory services in Nepal
B. Discrimination and the enjoyment of economic, social and cultural rights

40. Long-standing discrimination and social exclusion remain deeply rooted in Nepal. Wide disparities in the enjoyment of economic, social and cultural rights were one of the factors giving rise to the armed conflict, and remedying them will be crucial for a successful post-conflict transition. Discrimination associated with gender, caste, class, ethnicity, disability and geography, continues to be among the major barriers to the effective realization of economic, social and cultural rights.
43. A wide spectrum of civil society organizations representing discriminated groups, including Dalits, indigenous peoples, disabled and religious and sexual minorities, prepared a joint report that was submitted at the Durban Review Conference. The organizations have continued to advocate for these issues in meetings with the Government.
3. Right to food

46. Although food insecurity persists throughout the country, certain groups have been affected more than others. They include marginalised and vulnerable groups such as Dalits, indigenous peoples, former bonded labourers, persons with disabilities and people living with or affected by HIV/AIDS. In its proposed budget for the fiscal year 2009/10, the Government announced special programmes to address food shortage in 23 affected districts in the hill regions, but a delay in approval of the budget until the end of November 2009 meant that many of these communities continued to remain at high risk of severe food shortages.
VII. Recommendations
82. The Government’s efforts to address long-standing discrimination, including the recent ratification of the Convention on the Rights of Persons with Disabilities, are welcomed. Further legislative and practical measures are encouraged, including implementation of the recently formulated national plan of action for the elimination of violence against women.

� The full text of the submissions is available from the Secretariat.








