13th Session of the Human Rights Council
March 5th, Annual Interactive Debate on the rights of 

persons with disabilities (res. 10/7)

Introduction

On March 5th, the Human Rights Council held its annual interactive debate on the rights of persons with disabilities, focusing on national implementation and monitoring frameworks of the Convention on the Rights of Persons with Disabilities. For detailed information, please click here. 

To support the debate, the Office of the High Commissioner has produced a thematic study on the structure and role of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities. To access this study, click here for PDF version and here for Word version.
Accessibility of the Panel Debate

For the first time, the Office of the High Commissioner for Human Rights (OHCHR) was providing interpretation into international sign language, as well as real time captioning (which was visible on the large screens at the front of Room XX where the Session was taking place). The High Commissioner stated that all sessions of the Council and all United Nations facilities and events should be accessible to all.
Attendance 

The panel was well attended by governments but there was limited participation only from NGOs and intergovernmental organizations and agencies.

SUMMARY*
High Commissioner’s Opening Statement
The U.N. High Commissioner for Human Rights, Mrs. Navethenem Pillay, in her opening statement, commended the fact that the CRPD had already been ratified by eighty countries but noted that ratification alone was not enough- implementation at the national level was needed, including the adoption of all relevant legislative, judicial, administrative and educational measures. The question was what could lead this change and what mechanisms could trigger and sustain the implementation of the Convention at the domestic level. The High Commissioner mentioned articles 33 and 11. Article 33 anticipated the challenges in implementing human rights norms and explicitly required States to set up institutional preconditions necessary to accompany the application of the Convention at the national level. It further required States to put in place a framework to protect, promote and monitor the implementation of the Convention. Article 11 required States Parties to take all necessary measures to ensure protection and safety of persons with disabilities in situations of risks, including situations of armed conflict, humanitarian emergencies and occurrence of natural disasters. In such circumstances, the designation of focal points would help to ensure that issues of persons with disabilities were identified and addressed. As the leading intergovernmental human rights institution, the Human Rights Council was perfectly positioned and expected to advance the purposes and effects of the Convention.

Panelists’ Statements
Don MacKay, former Ambassador of New Zealand to the United Nations Office in Geneva, noted that persons with disabilities had not been able to realize their human rights under the other human rights treaties. He emphasized a number of elements of the Convention. First, there had to be a strong mechanism to ensure that governments retained their focus on the Convention after ratifying it. Secondly, the paradigm shift in the Convention, regarding the interaction of persons with disabilities with society, required a strong domestic monitoring system to ensure that governments put it into action this. Third, he said that civil society had a unique role to play in creating the Convention. In addition, it has an important role in implementation at the national level. He noted that the Convention requires that civil society, and in particular persons with disabilities and their representative organizations, be involved in the monitoring process. Finally, he highlighted the need to have sufficient resources for domestic monitoring mechanisms.
MOHAMMED AL-TARAWNEH, Expert Member of the Committee on the Rights of Persons with Disabilities, said that central to the discussions were two connected questions: (1) the implementation mechanisms provided under the Convention, and (2) the monitoring mechanisms. The Convention built upon two implementation mechanisms, both at the national and international levels. At the latter level, the Convention included practical guidance on how it should be implemented through the work of the Committee on the Rights of Persons with Disabilities to provide regular advice to States on their reports. At the national level, the Convention provided practical guidance as to how it should be implemented. At the national level, it was clear that, with the exception of the focal point on implementation under article 33, essentially civil society would play a major role in both implementing and monitoring the Convention. With regard to the monitoring role of the national human rights institutions, a lot of additional questions arose, such as the composition of such institutions, their independence, and the possibility of their direct contacts with the Committee. At the international level, the leading role in monitoring was given to the Committee, and additionally to the Conference of States Parties. It was clear that the Committee would not be able to fulfil its monitoring role without a close cooperation with the relevant national institutions. 
SHUAIB CHALKLEN, Special Rapporteur on Disability of the Commission on Social Development, described the South African model as an example of focal points, coordination, monitoring and the participation of persons with disabilities. The South African focal point – the Office on the Status of Disabled Persons – is now located in the office of the Presidency and is responsible for coordination. South Africa has also established the National Coordinating Committee on Disability, which consist of officials from all the national government departments. The National Coordinating Committee on Disability meets every three months to assess progress, discuss policy matters, budgets and blockages to implementation. The Office on the Status of Persons with Disabilities is not responsible for implementation. Its primary function is coordination, monitoring and advice to government departments. Monitoring of the Convention is the role of the South African Human Rights Commission, an independent and constitutional body accountable to parliament and not government. Civil Society, through the South African Disability Alliance, meets regularly with the Government. 
JENNIFER LYNCH, Chairperson of the International Coordinating Committee for National Human Rights Institutions and Chief Commissioner of the Canadian Human Rights Commission, said that Article 33 of the Convention made an explicit mention of national human rights institutions. One of the most important requirements is the separation between States and national human rights institutions. Today, 65 such institutions have earned “A” accreditation status. National institutions have specific expertise in promoting and protecting the human rights of persons with disabilities. They serve as a bridge between civil society and States, representing the interests of persons with disabilities. She said the national human rights institutions are ideally suited to fulfil the mandate described in article 33 (2) of the CRPD. 

REGINA ATALLA, Latin American Network of Non-Governmental Organizations of Persons with Disabilities and their Families (RIADIS), said that one of the most striking characteristics of the negotiation process of the Convention was the active participation of organizations of persons with disabilities. The International Disability Alliance played a leading role in the coordination of all global, regional and national organizations of persons with disabilities. All of the Governmental participants accepted the fact that the Convention had to be negotiated with the active participation of the organizations of persons with disabilities. The Convention reflects a paradigm shift and reflects the expertise of persons with disabilities. This active participation and involvement of persons with disabilities through their representative organizations needed to be respected by Governments in all stages of implementation and monitoring of the Convention at the national level. While in most countries there existed disability focal points and coordination mechanisms, IDA considered that their functioning, mandate and composition would need to be significantly revised to be in line with the Convention. Moreover, the location of these focal points needed to be changed. The way in which representative organizations of persons with disabilities interacted with focal points and formed part of the coordination mechanisms needed to be revised in close coordination with these organizations. Probably the most relevant, as well as challenging, feature of Article 33 related to the establishment of an independent national monitoring framework in accordance with the Paris principles. It would also be a role of the Committee to ensure that the decisions made by States Parties fully complied with Article 33. The monitoring body should have persons with disabilities as staff members and as members of the relevant governing body. 

INTERACTIVE DIALOGUE (PART 1) 
The following States made oral statements during the first part of the interactive dialogue: New Zealand, Mexico, Morocco, Pakistan on behalf of the Organization of the Islamic Conference, Canada, Cuba, the United States, Turkey, the Republic of Korea, Jordan, Burkina Faso, Spain on behalf of the European Union, Belgium, Russian Federation, Democratic Republic of the Congo, Austria, Slovenia and Israel. 
UNICEF also made an oral statement, as did the following NGOs: the European Disability Forum (on behalf of IDA) and Human Rights Watch.
To further information on these oral statements, please click here.
Responses by Panellists 
DON MCKAY, Former Ambassador of New Zealand to the United Nations in Geneva, with regard to the nature of the national monitoring framework, said there were a number of ways to do this in terms of Article 33. Still, the central provisions of Article 33 must be met – namely, independence, and the involvement of the civil society. Governments would have to report to the Committee with regard to the implementation of this Article. Several colleagues referred to the need for resources to implement Article 33 and this was a valid point. The larger issue was resources for the protection of rights of persons with disabilities. Their rights did not appear in Millennium Development Goals and for the review of the Goals it was important for the Council to send the message that persons with disabilities should be included in those objectives.

JENNIFER LYNCH, Chairperson of the International Coordinating Committee for National Human Rights Institutions and Chief Commissioner of the Canadian Human Rights Commission, On the question of how the participation of persons with disabilities in discussions concerning them could be ensured, Ms. Lynch said one option was to include them as members of the commission. There was also a need for action not only be to taken once there was a problem but also in the prevention phase. In that process, persons with disabilities could also be involved with great benefit, as was also the case for the decision-making processes. 
REGINA ATALLA, of Latin American Network of Non-Governmental Organizations of Persons with Disabilities and their Families (RIADIS), highlighted cross cutting issues, different sectors had to be involved to address the issues related to the rights of persons with disabilities. 

INTERACTIVE DIALOGUE (PART 2) 
The following States made oral statements during the second part of the interactive dialogue: Qatar, Australia, Hungary, Indonesia, Brazil, Iran, United Kingdom, Thailand, Algeria, Colombia on behalf of the Group of Latin American and Caribbean Countries, Slovakia, Sudan, Sweden, Philippines, Ukraine, China, Bosnia and Herzegovina, Peru, Costa Rica and Kenya. 
The following NHRI's made oral statements: Advisory Council on Human Rights of Morocco, Asia Pacific Forum and European Group of National Human rights Institutions. The NGO, the World Federation of the Deaf also made an oral statement with a French sign language interpreter. 
To further information on these oral statements, please click here.

Concluding Responses
MOHAMMED AL-TARAWNEH, Expert Member of the Committee on the Rights of Persons with Disabilities, said there were two key words in the discussion: monitoring and implementation. Implementation is the role of the specialised entity and any government, which have responsibilities arising from the Convention they ratified. Monitoring could go two ways, through government reports submitted to the Committee and through parallel shadow reports which could be submitted as well. He recommended elaboration of national disability strategies. He invited any Member State or institution to enter dialogue with the Committee, to collaborate or to request their technical assistance.

SHUAIB CHALKEN, Special Rapporteur on Disability of the Commission for Social Development, said that a non-governmental organization had requested the Commission for Social Development to hold a day of discussion on the rights of persons with disabilities in 2010. To continue with the discussion on implementation of the CRPD is necessary. 

JENNIFER LYNCH, Chairperson of the International Coordinating Committee for National Human Rights Institutions and Chief Commissioner of the Canadian Human Rights Commission, said that the best practices regarding national human rights institutions are very important, and that the International Coordinating Committee’s work includes that of being a coordinator in that regard, they would be happy to make their information available to any interested stakeholders.

REGINA ATALLA, of Latin American Network of Non-Governmental Organizations of Persons with Disabilities and their Families (RIADIS), said that the limit of economic resources is an obstacle to the application of the Convention. As for how to improve the mechanism of participation of civil society, she said there was not an unique recipe, she is in favour of creation of national coalitions, so that organizations that were participating would have greater legitimacy. 

* Oral statements taken from the Human Rights Council website.
