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From 12 to 30 March 2012, the Human Rights Committee will consider the following State reports: Cape Verde (in the absence of a report), Dominican Republic, Guatemala, Turkmenistan, Yemen.


All Reports available at  http://www2.ohchr.org/english/bodies/hrc/hrcs104.htm 
I. SUMMARY

CAPE VERDE
CCPR ratification: 1993.
Cape Verde ratified the Convention on the Rights of Persons with Disabilities on 10 October 2011.

No State report has been submitted to the Human Rights Committee.
DOMINICAN REPUBLIC
CCPR ratification: 1978.
The Dominican Republic ratified the CRPD and its Optional Protocol on 18 August 2009.

References to persons with disabilities in State Report.
Click here for these references.

GUATEMALA
CCPR ratification: 1992.
Guatemala ratified the Convention on the Rights of Persons with Disabilities on 4 July 2009 and its Optional Protocol on 7 April 2009.

References to persons with disabilities in State Report and Written Replies (available in Spanish).

Click here for these references.

TURKMENISTAN
CCPR ratification: 1997.
Turkmenistan ratified the Convention on the Rights of Persons with Disabilities on 4 September 2008 and its Optional Protocol on 10 November 2010.

References to persons with disabilities in State Report and List of Issues.

Click here for these references.

YEMEN
CCPR ratification: 1987.
Yemen ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 26 March 2009.

References to persons with disabilities in State Report and List of Issues.

Click here for these references.

II.  EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
DOMINICAN REPUBLIC

State Report

18.
In the above-mentioned law, it is established that the act of submitting a person to torture or acts of barbarity will be punished by imprisonment for between 10 and 15 years; the term of imprisonment may be up to 30 years in cases where the crimes are committed against children, elderly or infirm persons, persons with disabilities or pregnant women, among others.

Institutional measures

159.
The Dominican Republic, through various institutions, has carried out a series of measures to protect the rights of children in accordance with article 24 of the Covenant.

160. The National Council for Children and Adolescents (CONANI), which was reconfigured in 2004 in line with Act No. 136-03, has carried out the following three programmes on behalf of children: 

 (a)
The Comprehensive Care Programme,53 established by Decree No. 511-06 of 17 October 2006, offers early childcare services through an alliance formed by the public and private sectors, the family and the community to the country’s poorest families. The programme’s services cover such areas as health and nutrition, psychology, social work and education;

(b)
Hogares de Paso54 is a shelter for children and adolescents at personal and/or social risk whose social and emotional bonds with their family have been broken or whose family represents a current threat to their development. These are children and adolescents who, due to neglect, physical violence or emotional ill-treatment, require help from the State;

(c)
The Ángeles Centre55 run by CONANI is a professional intervention strategy designed to assist children and adolescents who have a serious disability and are living in extreme poverty in the Dominican Republic. Its mission is to provide comprehensive quality care for children and adolescents with serious disabilities based on a human rights- oriented approach that involves the family and the community.

169.
The aforementioned law establishes that the civil service shall be governed by the principles of personal merit, equal access to the civil service, job stability for career civil servants, salary equity and the option to have recourse to the Dispute Tribunal. Although the law lacks a cross-cutting gender perspective and is written in language that does not give visibility to women, two aspects should be highlighted as representing positive steps towards eliminating gender-based discrimination:

(a)
One of the principles governing the civil service under this law is equality of access to that service, which is defined as the universal right to have access to civil service posts and opportunities based solely on personal merit, without discrimination on the basis of gender, disability or other grounds;

Back to top
GUATEMALA

State report


b. Sobre el delito de Discriminación 

58. A través del Decreto 57-2002 del Congreso de la República se reformó el texto del Código Penal guatemalteco, al incorporar el artículo 202 bis, que regula como figura típica la discriminación, estableciendo que se entenderá como discriminación “toda distinción, exclusión, restricción o preferencia basada en motivos de género, raza, etnia, idioma, edad, religión, situación económica, enfermedad, discapacidad, estado civil o en cualesquiera otro motivo, razón o circunstancia que impidiere o dificultare a una persona, grupo de personas o avocaciones, el ejercicio de un derecho legalmente establecido incluyendo el derecho consuetudinario o costumbre, de conformidad con la Constitución Política de la República y los tratados internacionales en materia de derechos humanos”. Si bien esta norma penal no se refiere únicamente a la discriminación por razón de género, constituye un importante avance para fortalecer el marco normativo relacionado con el derecho de igualdad en el goce de derechos para hombres y mujeres.

List of Issues
No references to persons with disabilities.

Reply to List of Issues
176. El Estado de Guatemala cuenta con el decreto legislativo 57-2002, Reforma al Código Penal, decreto número 17-73 del Congreso de la República, por medio del cual se adicionó el artículo 202 Bis, referente a la discriminación, que se entenderá como toda distinción, exclusión, restricción o preferencia basada en motivos de género, raza, etnia, idioma, edad, religión, situación económica, enfermedad, discapacidad, estado civil o en cualesquiera otro motivo, que impida el ejercicio de un derecho legalmente establecido.
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State report
144. Under articles 20 and 37 of the Constitution and article 3 of the Social Code, the State guarantees women’s equality with men regarding access to social security and social benefits, including parenthood and child benefits, old age protection, coverage for disease or disability, survivor’s benefits, and other benefits provided for by law.

303.
Convicts contracting a chronic mental or other severe ailment preventing them from further serving their sentence may be relieved of that obligation by the court. The request for such release on the grounds of illness or disability is submitted to the court by the organ responsible for the enforcement of the sentence. Concurrently with such a request, a relevant medical-commission or occupational-physician assessment and the convict’s personal file are transmitted to the court.

304.
The court may, as a compulsory medical measure, order persons who committed a socially dangerous act while in a state of mental incapacity, or did so while in a state of mental capacity but subsequently contracted a mental illness before being sentenced or while serving their sentence and are therefore unable to know and own their acts, to be placed in: a)
A general psychiatric hospital; b) A specialized psychiatric hospital.

Under article 97 of the Criminal Code, compulsory treatment in a general psychiatric hospital may be imposed on a person whose mental condition requires hospitalization but not intensive observation. At first, the mental patient is placed in a specialized hospital for clinical diagnosis. Upon diagnostic confirmation of a neuro-psychichiatric disorder and with the relatives’ consent, psychotropic and other drugs may be administered to the patient. Compulsory treatment in a specialized psychiatric hospital may be imposed on a person whose mental condition requires constant observation. Such intensive treatment may be imposed on a person whose mental condition poses a special danger to the patient or other persons and requires constant and intensive surveillance.

305. Under article 98 of the Criminal Code, compulsory medical measures may be discontinued or changed by the court on the basis of an assessment by the psychiatric establishment in the event of recovery or of the ailment’s transformation, removing the need for the measures. The court may place the patient under the care of relatives or a guardian, subject to the necessary medical attention. Under article 99 of the Criminal Code, in the case of a person having contracted a mental disorder after the offence and in the event that the patient recovers and the sentencing or sentence enforcement procedure resumes, the duration of compulsory measures is included in the period of the sentence.

306.
Under article 98 of the Criminal Code, compulsory medical measures are prolonged, changed or terminated by a court of law upon a proposal submitted to that effect by the administration of the psychiatric establishment and based on the findings of a psychiatric committee.

307. At least once every six months, a person subjected to the compulsory medical measures in question is examined by the psychiatric committee, which decides whether to request the court to terminate or change the measures. If no such proposal is made, the administration of the psychiatric establishment recommends to the court to continue the compulsory treatment. The first extension of such treatment may be decided after the first six months of recourse to compulsory medical measures.

308.
The court may discontinue or modify the compulsory medical measures, if a change in the patient’s mental condition removes the need for the treatment or necessitates medical measures that are different. When terminating compulsory treatment in a psychiatric hospital, the court may order compulsory out-patient observation and treatment.

665.
Public associations of persons with disabilities are created for the implementation of measures aimed at the social protection and the socioprofessional and medical rehabilitation of that category of citizens and their participation in activities useful to the community. Government administration and control bodies support the activity such public association. The public associations in question engage in productive, financial or other activities not prohibited by the law; and, according to the procedure established by the law, enjoy advantages with regard to their undertakings, organization and establishment. The creation, activity and dissolution of this category of public associations are regulated by the law.
List of Issues
5.
Please indicate any legislative, administrative and policy measures relating to the prevention and protection against discrimination on all grounds including race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status, and, in particular, whether disability-based discrimination is explicitly prohibited in the law. Please also explain the absence of a legal definition of discrimination which encompasses both direct and indirect discrimination and the fact that homosexual conduct between consenting men is illegal and punishable by up to two years in prison. Finally, indicate what measures are being taken to eliminate discrimination in the access to higher education and the civil service through the application of the so-called “third generation tests”, which results in only candidates with ethnic Turkmen origins being deemed eligible for admission to these sectors.
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State Report
42.
The legal analysis paper identifies the articles of the Constitution and the main domestic laws and regulations on criminal justice. It examines each article and compares the provisions in the analysis with the corresponding entry in the list of rights. The laws reviewed were: the Code of Offences and Penalties; the Code of Criminal Procedures; the Department of Prisons Regulation Act; the implementing regulation for the Department of Prisons Regulation Act; the Judicial Authority Act; the Civil Code; the Code of Pleadings; the Law Profession Regulation Act; the Children’s Rights Act; the Juvenile Welfare Act; the Civil Code; the Disabled Persons Welfare Act; the Abduction and Highway Robbery Act; the Code of Military Offences and Penalties; the Press and Publications Act; the implementing regulation for the Juvenile Welfare Act; and the Act to Counter the Trafficking and Illegal Use of Drugs and Psychotropic Substances. The analysis also looked at how far the principle of equality before the law was applied to women, children and persons with disabilities.

Article 14

Paragraph 4: Procedures to take account of the age of juvenile persons and the desirability of promoting their rehabilitation

201.
The amendments cover several articles on the rights of children in conflict with the law. Such children must be afforded treatment which safeguards their dignity, strengthens their respect for the rights of others, takes account of the difference in the level of criminal responsibility based on the age of the child and promotes children’s social reintegration.… Article 46 bis of the regulation sets out the rules on the following matters:

(a)
The working methods of social workers, experts and monitors;

(b)
The procedures for transferring and accompanying minors from one area to another in Yemen and abroad;

(c)
The conditions for granting leave and visit rights;

(d)
The procedures for transferring minors with psychological disorders, mental impairments or disabilities to treatment centres.


o references to persons with disabilities in the List of Issues.






























































List of Issues

23.
According to information before the Committee, there is no segregation in detention and prison facilities between juveniles and adults. It is reported that female detainees have been raped partly because of lack of female personnel in female prisons. Please explain the measures taken, if any, to ensure that juveniles and adults are separated in detention and prison facilities. What procedures exist whereby a complaint of ill-treatment by prison or other officials in places of detention, including in psychiatric institutions, can be filed and duly investigated, perpetrators brought to justice and victims offered redress and compensation.
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