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Suggestions for disability-relevant questions to be included in the 

List of Issues for Country report task force 

Human Rights Committee, 105th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report, and treaty body concluding observations (see annex).
ANGOLA
Angola has not signed or ratified the CRPD. 
State report
21.
Paragraph 1 of article 23 of the CRA establishes the principle of equality of all citizens before the Law and the Constitution, and paragraph 2 establishes that no one may be prejudiced, privileged or deprived of any right or exempted from any duty, by reason of their ancestry, gender, race, ethnicity, colour, disability, language, birthplace, religion, political, ideological or philosophical beliefs, level of education, or economic, social or professional condition. 

22.
Individual or special treatment given to persons with disabilities, the aged, the sick or those who belong to minority groups, falls within special social assistance and protection policies that the Angolan Government develops as part of an overall vision intended to ensure the survival, protection and development of individuals, in accordance with the law.

92.
Considerable progress has been made in legislation to protect and promote children’s rights, with the approval and entry into effect on 3 February 2010 of the Constitution of the Republic of Angola, which states in its article 80 regarding childhood, that: (1) Children have a right to special attention from the family, society and the State, which must, in close collaboration, ensure they are fully protected against all forms of abandonment, discrimination, oppression, exploitation and the abusive exercise of authority, in the family and in other institutions; (2) public policies concerning the family, education and health must abide by the principle of the superior interest of the child, in order to ensure their full physical, psychological and cultural development; (3) the State ensures special protection for children who are orphans, have disabilities, have been abandoned or, in any other way, deprived of a normal family environment; (4) the State regulates the adoption of children, and encourages their integration into a healthy family environment; (5) minors of school age are prohibited, pursuant to the law, from working.
IDA proposed questions for the List of Issues:
· What steps are being taken to accede to the CRPD and its Optional Protocol?
Article 16
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?
Articles 25 & 26
· What steps are being taken to repeal Article 154(1) of the Constitution,
 Article 12 of the Electoral Law,
 and Articles 40 and 52 of the Electoral Registration Law
 which exclude from the right to vote and stand for election persons whose legal capacity has been restricted or removed, and persons with psychosocial disabilities including those who still exercise their full legal capacity, in violation of Article 25, ICCPR and Article 29, CRPD which comprises the latest international standards with respect to the right of participation of persons with disabilities in political and public life?

ANNEX – relevant recommendations made by other treaty bodies on Angola:
Concluding Observations of the CRC Committee, CRC/C/AGO/CO/2-4, 2010


Non-discrimination

28.
The Committee welcomes the fact that the new Constitution contains an article on non-discrimination that explicitly includes children with disabilities and recognizes the efforts of the State party to combat discrimination, but is concerned about ongoing discrimination against children with disabilities, children with HIV/AIDS and San children due to traditional attitudes in society. While noting the State party’s indication that the provisions of the Durban Declaration and Programme of Action from the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance will be addressed under national legislation, the Committee nevertheless regrets that the State party has not adopted these instruments.

29.
The Committee urges the State party to continue and strengthen its activities undertaken to combat discrimination, in particular with regard to children with disabilities, children with HIV/AIDS and San Children, who are still exposed to ongoing discriminatory attitudes and behaviours.  It further recommends that the State party adopt as soon as possible the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance and to include information in its next periodic report on measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action as well as the outcome document adopted at the 2009 Durban Review Conference.



Children with disabilities

47.
The Committee notes that that the Constitution acknowledges the rights of children with physical and mental disabilities to live “full and decent lives” without discrimination based on their disability.  The Committee also notes that programs are carried out to care of persons with disabilities and to ensure their social inclusion.  However, the Committee remains concerned that there is still resistance to the full integration of persons with disabilities in society, that legislative and policy gaps in the protection of the rights of children with disabilities remain and that professional staff working with children with disabilities may not be adequately trained.  The Committee also notes with regret that the State party has not yet ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

48.
The Committee recommends that the State party: 


(a)
Ensure full implementation of, and, if necessary create additional, legislation and policies for the protection of the rights of children with disabilities;


(b)
Continue and further strengthen its programmes and services for all children with disabilities in order to ensure that appropriate care, protection and inclusive education are provided to these children and that they can actively participate in the community. In this regard, the State party should make certain that such services receive adequate human and financial resources;


(c)
Provide adequate training for professional staff working with children with disabilities, such as teachers, social workers and medical, paramedical and related personnel,; 


(d)
Consider signing and ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol; and


(e)
Take into account the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s general comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006).



9.
Ratification of International Instruments  

76.
The Committee encourages the State party to consider ratifying:

 (d)
The Convention on the Rights of Persons with Disabilities, 
MACAO

China ratified the Convention on the Rights of Persons with Disabilities on the 1 August 2008.

State report
Selected disability references in the state report:
4.
Likewise, on the issues of racial discrimination, torture, rights of the child, of women and of persons with disabilities, to the extent that no changes have occurred in legislation and legal practice, reference is also made to the pertinent parts that relate to the MSAR of the latest reports submitted by China on the application of the relevant Conventions.

32.
Notwithstanding, in order to correct de facto inequalities stemming from qualitatively diverse situations, article 38 of the BL establishes the special protection of the legitimate rights and interests of women, children, elderly and persons with disabilities. Positive discrimination is therefore not only admissible under the law, but it is actually a required measure, as a corollary of equality in its full substantive understanding.

71.
In addition, a number of monitoring mechanisms, several composed by prominent members of the civil society and representatives of NGOs, have also been created in order to promote and safeguard human rights, such as the Commission for the Protection of Victims of Violent Crimes (1998), the Refugees Commission (2004), the Consultative Commission for Women’s Affairs (2005), the Commission for Disciplinary Control of the Security Forces and Services of Macao (2005), the Commission on the Fight against AIDS (2005), the Mental Health Commission (2005), the Data Protection Office (2007), the Commission to Follow Up the Implementation of Dissuasive Measures against Trafficking in Persons (2007), the Commission for Senior’s Citizens Affairs (2007), the Commission on the Fight Against Drugs (2008), the Commission for the Rehabilitation of Persons with Disabilities (2008), the Commission for the Prevention and Control of Chronic Diseases (2009).

Compulsory internment of persons suffering from a mental illness

173.
According to article 186 (2) of the CPC, if a person subject to pretrial detention appears to be suffering from a mental illness, the court may order the affected person to be placed in a psychiatric establishment or a similar health care establishment for the duration of the disorder. Before the decision is delivered, the judge shall hear the defendant and, whenever possible, a relative. This measure is applied in order to prevent risks of escape and the continuation of criminal activity. The Legal Framework for Compulsory Internment of Persons with Severe Mental Illness is governed by Decree-Law 31/99/M.

The right of appeal

174.
All defendants enjoy the fundamental right of appeal against the decision to apply or to maintain procedural measures of a coercive nature. The appeal must be adjudicated within 30 days of filing (art. 203 of the CPC).

Psychiatric compulsory internment

238.
As previously mentioned, Decree-Law 31/99/M establishes the Legal Framework for Compulsory Internment of Persons with Severe Mental Disorders.

239.
A court may order the compulsory psychiatric internment of a prisoner suffering from a severe mental disorder, if such condition, without proper treatment, may put himself/herself and/or others at risk. The period of internment in the health establishment shall be limited to the necessary time for treatment and may not exceed the term of imprisonment (art. 10 of Decree-Law 40/94/M). The court may also order the compulsory internment of a person not liable to criminal responsibility, under the circumstances provided for in article 83 of the CCM (art. 18 of Decree-Law 31/99/M).

240.
An interned person must be informed of his/her rights, inter alia, of the reasons for his/her internment and of his/her right to be assisted by a lawyer. The interned person shall attend, whenever possible, hearings and proceedings (arts. 9 and 10 of Decree-Law 31/99/M). The right to judicial appeal, the order for compulsory internment or its maintenance is established under article 10 of Decree-Law 31/99/M.

241.
Anyone deprived of his/her freedom due to compulsory internment shall be treated in a manner respectful for his/her individuality, dignity and privacy. Rights such as the right to adequate accommodation and food, to communicate with the outside world and to be visited or to vote, are guaranteed under articles 4 and 10 of the said Decree-Law. When receiving medical treatment, the person suffering from a mental disorder shall be informed of the proposed therapy, the respective predictable effects and other possible treatments. 

242.
The review of the decision to intern is mandatory, irrespective of any request to that effect, two months after commencement of the internment or the decision that maintained its application, whichever the case (art. 17 (2) of Decree-Law 31/99/M). As soon as the reasons for the psychiatric compulsory internment have ceased to exist, such measure ceases, and the competent court is immediately informed of the fact (art. 16 of Decree-Law 31/99/M).

482.
In the MSAR, there has always been a large number of associations of a different nature, such as professional associations (e.g. worker’s, employer’s, professional bodies), associations of persons with disabilities, parents’ and students’ associations, cultural and sports associations, charitable associations, which underline the great relevance of civic associations in the MSAR as one of the most common manifestations of civil society amongst the residents of Macao. It also reveals the high degree of public participation in community life.

497.
The legal impediments to a marriage are: being under 16 years of age, blatant mental disability, a declaration of legal incapacity by reason of psychological anomaly, the existence of a previous non-dissolved marriage, and the existence of a family relationship or affinity (arts. 1479 and 1480 of the CC).

533.
As far as children with disabilities are concerned, please refer to the part related to the MSAR of China’s report on the implementation of the Convention on the Rights of Persons with Disabilities, submitted to the United Nation on 30 June 2010.

---

CRPD/C/CHN-MAC/1


Articles 6 and 7, Women and children with disabilities

24.
In what relates to women and children with disabilities, it should be noted that the quoted Article 38 of the Basic Law also provides for special protection for women’s legitimate rights and interests (paragraph 2), acknowledging that differentiation of treatment is needed to achieve true equality, as well as for the care and special protection for children (paragraph 3). Likewise, with respect to children with disabilities, it is worth mentioning that Article 8(4) of the referred Law 6/94/M stipulates that special assistance should be provided to them so that they can obtain adequate conditions in support of their development.

25.
Legally, there are neither gender-based restrictions, whatsoever, nor discriminatory restrictions related to children, as such. Children have diminished legal capacity and are subject to parental responsibility. However, the principle of the best interests of the child, which underlies all legislation on minors, must always be taken into consideration. The law recognizes to children the right to be heard on important matters relating to their life. Their views are given due weight according to their age and maturity.

IDA proposed questions for the List of Issues:
Articles 2, 3, 7, 16, 23, 26 

· What steps are being taken to address the heightened risk of violence for women and girls with disabilities of becoming victims of domestic violence and abuse, including corporal punishment of children with disabilities in the home? What urgent measures are being adopted to ensure that both services and information for victims are made accessible to women and children with disabilities, including setting up complaints mechanisms such as hotlines accessible to deaf women and girls, conducting training for all police, setting up specialised police units and victim support services sensitive to gender and disability?
· What steps are being taken to prohibit the sterilisation of persons with disabilities upon the authorisation of third parties such as family members or guardians (see para 54 of the State report)?
· What measures are being taken to repeal laws which allow consent to be provided by third parties on behalf of persons with disabilities considered incapable, including persons restricted or deprived of their legal capacity?
Articles 2, 16, 23 and 26
· What steps are being taken to repeal Article 1479 of the Civil Code which restricts the right to marry for persons suffering “from notorious dementia” or who are “judicially declared unable or interdicted by reasons of mental illness”?
Articles 2, 7, 10 and 26

· What measures are being adopted to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?
Articles 2, 16, 26

· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?

· What steps are being taken to repeal provisions of the Civil Code which prevent persons with disabilities who have been restricted or deprived of their legal capacity from exercising their right to marry on an equal basis with others (see para 71 of the State report)?
ANNEX – relevant recommendations made by other treaty bodies on Macao:

Concluding Observations of the  CESCR Committee, E/C.12/1/ADD.107, 2005

121.     The Committee recommends that MSAR take effective measures to promote the integration of people with disabilities into the labour market, including by providing incentives to employers and strengthening the system of job quotas for persons with disabilities.

122.     The Committee calls upon MSAR to intensify its efforts to combat domestic violence.  In particular, the Committee encourages MSAR to consider enacting specific legislation criminalizing domestic violence and affording effective protection to victims.  The Committee also urges MSAR to take effective measures to provide training for law enforcement personnel and judges regarding the criminal nature of domestic violence.  Moreover, the Committee urges MSAR to ensure the availability and accessibility of crisis centres where victims of domestic violence can find safe lodging and counselling.
Suggestions for disability-relevant questions to be included in the 

List of Issues Prior to Reporting, Country report task force 

Human Rights Committee, 105th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Human Rights Committee. 

AFGHANISTAN
Afghanistan has not signed or ratified the Convention on the Rights of Persons with Disabilities.
IDA proposed questions for the List of Issues Prior to Reporting :

· What steps are being taken to accede to the CRPD and its Optional Protocol?
Articles 3 and 7

· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?
Articles 2, 7, 10 and 26
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?

· What steps are being taken to eliminate the institutionalisation of children and adults with disabilities by building up community based services and support (including through increased social assistance and welfare benefits) to children and adults with disabilities and to their families, including foster families, and that the have the legal right to choose where and with whom to live on an equal basis with others?

References to persons with disabilities in Afghanistan by other treaty bodies:

Concluding Observations of the CRC Committee, CRC/C/AFG/CO/1, 2011

19.
The Committee expresses concern about the absence of a comprehensive data collection system, which allows disaggregation and further analysis of data on the living conditions of children, particularly girls, children in poverty, or children with disabilities.

Children with disabilities

49.
The Committee welcomes the National Strategy for Children with Disabilities (2008) and the Law on the Rights and Privileges of People with Disabilities and Martyrs' Families (2010), which shall provide access to education and health services and promote participation of children with disabilities. The Committee is however concerned about the limited measures taken so far to implement the law and the strategy and in particular to collect reliable data on children and their disabilities and support families raising children with disabilities. The Committee also expresses serious concern at the extent of maltreatment of children with disabilities in families and institutions, including their psychiatric medication, and the deprivation of education of the majority of children with disabilities in spite of the goals set in the National Strategy for Children with Disabilities of 2008.  

50.
The Committee recommends that the State Party strengthen its efforts to implement the National Strategy for Children with Disabilities (2008) and the Law on the Rights and Privileges of People with Disabilities and Martyrs' Families (2010) and in particular:

a)
Collect data which allow to analyze the extent of disabilities of diverse nature and the conditions under which these children grow up;

b)
Provide adequate financial, technical and educational support to families which care for children with disabilities in order to prevent their institutionalization;

c)
Make sure that children with disabilities are not exposed to violence or neglect and carefully monitor all facilities which work with children with disabilities;

d)
Ensure access to education for all children with disabilities and implement inclusive education by a realistic time-bound strategy which is effectively monitored;

e)
Ensure that the right of children with disabilities to participate in all measures of concern to them is respected; 
f)
Take guidance from the Committee’s General Comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006); and
g)
Consider ratifying the Convention on the Rights of Persons with Disabilities.

61.
The Committee recommends that the State party:

a)
Allocate increased resources to the education sector in order to expand, build and reconstruct adequate school facilities throughout the State party and create a truly inclusive educational system welcoming children with disabilities and children from all minorities;

ISRAEL
Israel has signed but not ratified the Convention on the Rights of Persons with Disabilities (CRPD).
IDA proposed questions for the List of Issues Prior to Reporting :

· What steps are being taken to ratify the CRPD and accede to its Optional Protocol?
Articles 3 and 7

· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?
Articles 2, 7, 10 and 26
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?

ANNEX- Disability references in Concluding Observations with respect to Israel 
CESCR Committee Concluding Observations, E/C.12/ISR/CO/3, 2011

10.
The Committee is concerned about the high unemployment level of persons with disabilities, despite the many projects and instruments established by the State party in this regard (art.6). 

The Committee urges the State party to effectively implement its measures to overcome the obstacles faced by persons with disabilities in accessing the labour market, and to report in its next periodic report on the impact of such measures on the unemployment rate of persons with disabilities.

15.
The Committee is concerned about recent legislation which prescribes that persons with disabilities have a wage that in certain circumstances is 30 percent of the minimum wage  (art.7).

The Committee recommends that the minimum wage is fully applicable to persons with disabilities. The Committee further recommends that the State party make sure that this should not result in the reduction of employment opportunities for persons with disabilities.

24.
The Committee is concerned about the high incidence of poverty among families in the State party, in particular among the Arab Israeli population, as well as in the OPT. The Committee is furthermore concerned about the high rate of privatization of social services (art.11).

The Committee recommends that the State party establish a comprehensive policy to address the problem of poverty and social exclusion, accompanied by adequate budget allocations and a scaling down of the privatization of social services. The Committee recommends that the State party focus its efforts in particular on the Arab Israeli population, Ultra-Orthodox Jewish families and disadvantaged and marginalized groups such as older persons, persons with disabilities and asylum seekers. The Committee also recommends that the State party ensure timely and unfettered access by the humanitarian organizations operating in the OPT to the Palestinian population, including in all areas affected by the Wall and its associated regime. The Committee refers in this regard to its Statement on Poverty and the Covenant on Economic, Social and Cultural Rights (2001)

34.
The Committee is concerned that the education system still does not provide adequate support to children with disabilities. It also notes with concern reports of the lack of services provided in practice to children with disabilities in regular schools, effectively limiting their integration into regular class settings (art.13 and 14). 

The Committee recommends that the State party adopt measures in the law and in practice to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language, and allocate the necessary budget for all those measures. The Committee draws the attention of the State party to its General Comment No.5 (1994) on persons with disabilities.
CROATIA

Croatia ratified the Convention on the Rights of Persons with Disabilities (and its Optional Protocol) on 15 August 2007.
Concluding Observations of the Human Rights Committee, CCPR/C/HRV/CO/2, 2009
12.
While noting the State party’s statement concerning its commitment to abolish the use of enclosed restraint beds (cages/net beds) as a means to restrain mental health patients, including children, in institutions, the Committee is concerned about the current use of such beds. The Committee recalls that this practice constitutes inhuman and degrading treatment. (arts. 7, 9,10 of the Covenant)

The State party should take immediate measures to abolish the use of enclosed restraint beds in psychiatric and related institutions. The State party should also establish an inspection system, taking into account the United Nations Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care. 

Information received from the Republic of Croatia on the implementation of the concluding observations of the Human Rights Committee, CCPR/C/HRV/CO/2/Add.1, January 2011

No information on the implementation of recommendations related to persons with disabilities (para 12 of CCPR/C/HRV/CO/2)
IDA proposed questions for the List of Issues Prior to Reporting :
Articles 3 and 7

· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?
Articles 2, 7, 10 and 26
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?

· What steps are being taken to eliminate the institutionalisation of children and adults with disabilities by building up community based services and support (including through increased social assistance and welfare benefits) to children and adults with disabilities and to their families, including foster family arrangements for children, and appropriate independent living alternatives for adults, and that they have the legal right to choose where and with whom to live on an equal basis with others?

Article 16
· What laws and policies are in place to ensure that all persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?
NEW ZEALAND

New Zealand ratified the Convention on the Rights of Persons with Disabilities on 25 September 2008.

IDA proposed questions for the List of Issues Prior to Reporting :
· What steps are being taken to accede to the Optional Protocol to the CRPD?
Articles 3 and 7
· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse, including indigenous women and girls with disabilities? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities and made available to indigenous communities?
Articles 2, 7, 10 and 26
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?

Article 16
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?
Articles 25 & 26
· What steps are being taken to repeal provisions of the Electoral Law which exclude from the right to vote persons with psychosocial disabilities or intellectual disabilities who are detained under the Mental Health Act,
 which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD?

ANNEX - References to persons with disabilities in recommendations made by other treaty bodies with respect to New Zealand:

CRC Committee Concluding Observations, CRC/C/NZL/CO/3-4, 2011
25.
The Committee recommends that the State party ensure full protection against discrimination on any grounds, including by:

(a)
Taking urgent measures to address disparities in access to services by Maori children and their families;  

(b)
Strengthening its awareness-raising and other preventive activities against discrimination and, if necessary, taking affirmative action for the benefit of children in vulnerable situations, such as Maori and Pacific children, refugee children, migrant children, children with disabilities and lesbian, bisexual, gay and transgender children and children living with persons from these groups;

(c)
Taking all necessary measures to ensure that cases of discrimination against children in all sectors of society are addressed effectively, including with disciplinary, administrative or – if necessary – penal sanctions.
44.
The Committee notes with appreciation the numerous efforts of the State party in the sphere of education, including the new Education Amendment Act and Maori Education strategy (2008-2012).  The Committee also welcomes the legal guarantee of access to free education accorded to undocumented children. However, the Committee is concerned that several groups of children have problems being enrolled in school or continuing or re-entering education, either in regular schools or alternative educational facilities, and cannot fully enjoy their right to education, notably children with disabilities (children with special educational needs), children living in rural areas, Maori, Pacific and minority children, asylum-seeking children, teenage mothers, dropouts and non-attendees for different reasons. Furthermore, the Committee is concerned:

(a) That only 20 hours of free early childhood education and care are available and that there is limited access for many children, especially those in need;

(b) That many public schools are pressuring parents to make “donations”;

(c) That bullying is a serious and widespread problem, which may hinder children’s attendance at school and successful learning; and

(d) At the number of school suspensions and exclusions and that it affects in particular children from groups which in general are low on school achievement.
CEDAW Committee Concluding Observations, CEDAW/C/NZL/CO/6, 2007

24.      While appreciating the steps taken by the State party, such as the establishment of the Taskforce for Action on Violence within Families and the 2006 report on violence within families, the Committee is concerned about the continued prevalence of violence against women, particularly Maori, Pacific and minority women, and the low rates of prosecution and convictions for crimes of violence against women. The Committee also remains concerned that analysis on issues relating to violence against women remains inadequate for the purposes of identifying the causes of violence against women, monitoring trends and evaluating the appropriateness and impact of policy and law enforcement efforts. The Committee also expresses concern that the number of protective orders granted to women is declining.

25.      The Committee calls upon the State party to consistently implement and enforce the Programme of Action on Violence within Families and to revise its Domestic Violence Act of 1995 in order to protect all women victims of violence, including Maori, Pacific, Asian, immigrant, migrant and refugee women, and women with disabilities. It calls upon the State party to ensure that all violence against women is effectively prosecuted and adequately punished in line with the Committee’s general recommendation 19. The Committee recommends that training be enhanced for the judiciary, public officials, law enforcement personnel and health-service providers in order to ensure that they can adequately respond to it. It calls on the State party to ensure that adequate data is collected on all forms of violence against women and urges the State party to conduct research on the prevalence, causes and consequences of violence against all groups of women to serve as the basis for comprehensive and targeted intervention. In particular, it encourages the State party to study the reasons for the decline in the issuance of protective orders and to consider putting in place additional protective measures for women, such as enabling the police to issue protective orders. It invites the State party to include information on the results of such measures in its next periodic report.
SAN MARINO
San Marino ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 22  February 2008.

IDA proposed questions for the List of Issues Prior to Reporting :
Articles 3 and 7

· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?
Articles 2, 7, 10 and 26
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?

Article 16
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?
Articles 25 & 26
· What steps are being taken to repeal provisions of the Electoral Law which exclude from the right to vote persons with “mental infirmity”, and persons deprived of their full legal capacity, which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD?

� Article 154, section 1 states, “The following shall be ineligible for election as Members: d) individuals legally defined as incapacitated.” (Constitution, January 2010)


� Article 12 states, “The following persons do not enjoy active electoral capacity...b) those notoriously recognised as demented when interned in a medical establishment or when so declared by a doctor’s certificate, even if not interdicted by a judgment.” (Electoral Law, 2004)


� Article 40 states, “1. The authorities or persons responsible for hospital units shall send to the registration authority at the place of registration, on a monthly basis, a list containing the identification details, which are referred to in Article 38, of the citizens who have reached 18 years of age and have been hospitalised for proven and recognized dementia resulting from a psychiatric anomaly, but who are not interdicted by virtue of a final unappealable sentence, and shall send, on an annual basis, during o period of registration, a list of those persons who having been interned under the aforesaid conditions will have reached 18 years of age by the end of the period of registration. 2. The same procedure shall be adopted when the citizens referred to in the previous paragraph, have been released from the hospital unit.”


Article 52 (Information Relating to Citizens Confined to Hospital Units) states that hospitals should "send to the concerned Provincial Electoral Councils monthly lists of citizens...who have been institutionalized because of obvious insanity." (Electoral Registration Law, 2005)


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”(OHCHR Thematic Study on enhancing awareness and understanding of the�CRPD, � FILLIN "Symbol" \* MERGEFORMAT �A/HRC/10/48�, � FILLIN "Date" \* MERGEFORMAT �26 January 2009�, para 49; see also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.”  � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" ��http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf� 
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