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From 15 October to 2 November 2012, The Human Rights Committee Task Forces will consider the following State reports: Albania, Belize (in the absence of a report) Finland, China-Hong Kong, Ukraine.
All Reports available at http://www2.ohchr.org/english/bodies/hrc/hrcs106.htm 
I. SUMMARY

ALBANIA
CCPR ratification: 1991.

Albania signed the Convention on the Rights of Persons with Disabilities (CRPD) on 22 December 2009.

Click here for the references to persons with disabilities in State report.

BELIZE
CCPR ratification: 1996.

Belize ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 2 June 2011.

In the absence of a report.
FINLAND
CCPR ratification: 1975.
Finland signed the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 30 March 2007.
Click here for the references to persons with disabilities in State report.

CHINA-HONG KONG
CCPR ratification: ---
China ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 1 August 2008.

Click here for the references to persons with disabilities in State report.

UKRAINE
CCPR ratification: 1973.

Ukraine ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 4 February 2010.

Click here for the references to persons with disabilities in State report.

II.  EXCERPTS FROM STATE REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
ALBANIA

State report
Selected disability references in the state report:
67.
The Law stresses that it should not be qualified as discrimination on the grounds of gender, when the State adopts specific measures, including legal provisions, which are aimed at the following:

 (b)
Facilitating assistance for persons who hold special family responsibility related to the daily care of disabled family members, on the account of age, physical or mental disability or other disability.
Prohibition of medical or scientific experimentation without the free consent of the individual

171.
The Code of Medical Ethics and Deontology (articles 46, 47) foresee the prohibition of making experiments on persons without their prior consent. Likewise, they specify that when the person going though an experiment is unable to give his own consent, then such an experiment cannot take place without the consent of his relatives. But this could occur only when the doctor who takes over such a research work with preventive, diagnostic and curing purposes submits the research working plan before a relevant, competent and independent commission concerning his scientific preventive presentation, which should inform carefully the people concerned over the research work projects, on both the possible benefits and damages. Therefore, the application of these methods is possible only after the project examination and approval.

172.
Detailed information on the measures taken in the field of mental health is provided in the Second Report against Torture CAT/C/ALB/2, namely in the comments on Article 16, paragraphs 231–243.
213.
A program for convicted children has been worked out which is based on the needs, abilities and skills, capacities and health and psychological state of children in order to facilitate the process of their social rehabilitation through their participation in education activities, professional formation, sportive and cultural activities, etc. A rigorous daily program is applied for the children which aims at providing them with habits of the life in community, increasing their self valuation and taking on responsibilities, respecting rules, getting familiar with their rights and responsibilities, encouraging their abilities and skills in different fields, etc.

214.
House of Special Care is stipulated in Article 16 of Law 8328/1998. Special medical institutions or special sections at prisons or hospitals outside prison system are serving for the remedy of sick convicts or for those who suffer from mental illness or psychical disorders. The holding of these persons in these institutions and sections may be specified since the beginning when the decision for the punishment is made or during the time when the convict is serving the sentence, with the consent of the prosecutor and in case of emergencies, with the consent of the director of the prison where the convict is serving the sentence, who will inform immediately the prosecution office. The leave of these institutions is made upon the proposal of the institution manager and with the approval of the prosecutor. Entering this institution or its refusal, leaving this institution or refusing the leave, the convict and his defender or caretaker have the right to claim to the court within five days from the date getting information. Institutions and sections for health remedy respect all the rights of convicted persons according to law to the extent that they are applicable in hospitalization conditions. The Minister of Justice and the Minister of Health, under their common orders, determine the way how this law is executed there. Upon the order of the prosecutor, these institutions may receive convicted persons whose occupations are related to medicine or to other necessary fields, while there is no legal obstacle according to this law. The law court decides for holding these convicts in such institutions for the cases specified in the Code of Penal Procedures. In these institutions, with the recommendation of prison medical service or of other medical institutions, imprisoned persons are transferred on the order of the prosecutor. The leave or holding the convicted persons in such institutions is approved by the organ that has decided the execution of the decision in the institute.
241.
Article 49 of the CPP prescribes provision of the defense on the initiate of proceeding organs themselves. According to the first paragraph of this article, the defendant who has not obtained the defense or has remained without it is assisted by an advocate appointed by the proceeding organ, if required by him/her. For special cases, Article 49, paragraph 2, of the Code of Penal Procedures (CPP) specifies that the defense is provided to the defendant in spite of his/her will when he/she is under the age of 18 years, or has mental illness or psychological disorders and has not obtained the defense or has remained without it. While the defendant is not able to protect himself/herself because of old age or health condition, the provision of defense by proceeding organs is obligatory. Advocates who provide legal defense for the defendant in compliance with requirements specified under Articles 6 and 49 of the Code of Penal Procedures are selected from the list made available to proceeding organs by the Steering Committee of Advocate Chamber according to criteria specified for each of them in this list (Articles 49, paragraph 3). Concerning the costs for the defense of the defendant, paragraph 7 in Article 49 states that if the defendant has not sufficient financial means, the costs incurred for his defense are covered by the state.
449.
Legislation, policies and strategies in the field of education intend to assure access to all levels of education, establish a qualitative and comprehended education system, and undertake curricular and restructuring reforms for pre-university education. It has been considered of special significance the provision of optimum education to children belonging to strata in need, to Roma children, to disabled children, giving priority to comprehensive education. In the framework of increasing attendance of basic schools, it has been underlined that, in national level, school abandonment is becoming lower. Registration figures in schools of compulsory education (primary schools) is 89%, while in the higher cycle of compulsory schools is 94%. The attendance level at finishing school and the percentage of children that start the first class and finish the fifth class is 98%.
501.
The right to elect and be elected, as one of fundamental rights of political rights and freedoms, is secured firstly by Constitution, Article 45. This provision specifies that all Albanian nationals, who have reached the age of 18, even on the election date, are entitled to vote. The Constitution sanctions that from this right are excluded only those nationals who, under a final court decision, are declared mentally disabled. The convicts, who are serving their sentences in prisons, have only the right to elect. The vote is personal, equal, free and secret.
627.
Law no. 9669, dated, 18.12.2006, “On measures against violence in family relations”, revised under law no. 9914, dated 12.5.2008, intends to prevent and reduce violence in the family, in all its forms, by appropriate legal measures as well as to guarantee the protection, by undertaking appropriate legal actions, of the members of the family, who are victims of such violence, paying special attention to children, old age people and disabled persons”. Complying with this law, “violence is considered any action or inaction of a person against another person, which attacks physical, moral, psychological, sexual, social, economic integrity”. Several by-law acts have been passed which have to do with establishment of responsible structures dealing with the issues of family violence.
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FINLAND

State Report

Articles 2, paragraph 1, 3 and 26
Prohibition of discrimination

63.
According to section 6 of the Constitution of Finland no one shall, without an acceptable reason, be treated differently from other persons on the ground of sex, age, origin, language, religion, conviction, opinion, health, disability or other reason that concerns his or her person. At the level of ordinary parliamentary acts the most important prohibitions of discrimination are laid down in the Non-discrimination Act (21/2004), the Act on Equality between Women and Men (609/1986) and the Employment Contracts Act (55/2001). The most serious forms of discrimination are criminalized in the Criminal Code (39/1889).
64.
The Non-discrimination Act prohibits discrimination on the grounds of age, ethnic or national origin, nationality, language, religion, belief, opinion, health, disability, sexual orientation or other personal characteristics. The Employment Contracts Act provides that the employer shall not exercise any unjustified discrimination against employees on the grounds of age, health, disability, national or ethnic origin, nationality, sexual orientation, language, religion, opinion, belief, family ties, trade union activity, political activity or any other comparable circumstance.

Reform of non-discrimination legislation

68.
The non-discrimination legislation currently in force is disconnected and complicated. Different statutes show great variation as to the personal and material scope of application of the prohibitions of discrimination, the competence of the monitoring authorities and the legal remedies available to the victims of discrimination.

69.
Efforts to reform the legislation have gone on for a number of years. At the beginning of 2007 the Ministry of Justice set up a non-discrimination committee to prepare the reform. The committee submitted its report, written in the form of a government proposal, to the Ministry of Justice at the end of 2009. The objective of the reform is to bring the current regulation better in line with the prohibition of discrimination laid down in section 6 of the Constitution and to improve the legal protection of such groups as the young and the elderly, persons with disabilities and persons belonging to sexual minorities against discrimination. The committee proposes that the office of the Ombudsman for Minorities, who currently considers only ethnic discrimination, should be reorganised into the office of an Ombudsman for Non-discrimination, expanding her powers to all types of discrimination. However, monitoring compliance with the Non-discrimination Act in working life would still be the responsibility of occupational safety and health authorities. In addition, the Ombudsman for Equality would be responsible for monitoring gender-based discrimination. The current Equality Board and National Discrimination Tribunal of Finland would be merged into one Non-discrimination Tribunal.

70.
The lack of additional resources has prevented the implementation of the reform. The proposed Ombudsman for Non-discrimination and Non-discrimination Tribunal would require at least three additional person years. Currently the Ombudsman for Minorities and the National Discrimination Tribunal of Finland operate under the administration of the Ministry of the Interior. The preparations of the reform in autumn 2010 were based on the assumption that the Ministry of the Interior would provide the additional resources needed for implementing the reform. The possibility of placing the Ombudsman for Equality, operating under the Ministry of Social Affairs and Health, and the Ombudsman for Non-discrimination in one office was not examined.

Violence against women
103.
The provisions of the Criminal Code on sex offences, too, have been amended. Currently also those acts where the perpetrator has sexual intercourse with the victim while the victim is incapable of defending herself or himself are regarded as rape. Defencelessness may be due to e.g. unconsciousness, illness, disability or fear. Moreover, the National Research Institute of Legal Policy is examining the punishment practice for rape. On the basis of the findings, the Ministry of Justice will assess whether the reform of sex offence legislation should continue.

Involuntary treatment given against the person’s will

120.
The Mental Health Act (1116/1990) lays down conditions on which a person may be ordered to involuntary treatment in a psychiatric hospital. 

121.
If a court waives sentence on an accused on account of his or her state of mind, it may order that the person be kept in prison until the National Institute for Health and Welfare has decided whether the person needs treatment in a psychiatric hospital.

122.
During 2009 in all about 30,600 patients were treated in psychiatric institutions. Of the new patients registered in 2009, nearly one third had been referred to involuntary psychiatric treatment.

123.
The Ministry of Social Affairs and Health is preparing a reform of the Mental Health Act for regulating more precisely the responsibility in decision-making that influences an individual’s rights and obligations.

124.
The Act on Special Care of Mentally Handicapped Persons (519/1977) lays down conditions for special care given against a person’s will. Annually, fewer than 10 mentally handicapped persons have been treated involuntarily.
128.
In 2010 the Ministry of Social Affairs and Health set up a working group to consolidate, to the extent possible, into one statute all legislation restricting the right of self-determination of social welfare and health-care clients and patients. The need for a legislative reform concerns especially the involuntary treatment and protective measures used in services for mentally retarded persons and dementia patients, the treatment of pregnant substance abusers, and restrictions on the right of self-determination in somatic and psychiatric care.

129.
Among other issues, the working group assesses what responsibility persons without public sector employment relationships have in relation to patients’ or clients’ rights in privatised and outsourced social welfare and health-care services.

130.
The working group also examines the possible need to reform the Act on the Status and Rights of Patients (785/1992), the Act on the Status and Rights of Social Welfare Clients (812/2000) and any other social welfare and health-care legislation.

Reforms of Municipality of Residence Act and Social Welfare Act

157.
In Finland the Constitution guarantees the right to move freely within the country and to choose one’s place of residence, but in practice the need for social welfare and health-care services provided by the public sector has restricted the free movement of elderly persons and persons with disabilities.

158.
The reforms of the Municipality of Residence Act (201/1994) and the Social Welfare Act (710/1982), which entered force on 1 January 2011, increased individuals’ freedom of choice in respect of institutional care, housing services and family care. The Municipality of Residence Act was supplemented with a provision according to which a person cared for in a long-term care relationship, i.e. lasting more than one year, outside his or her municipality of residence may choose his or her preferred municipality of residence. The precondition is that authorities have decided to place the person in institutional care. The Social Welfare Act was amended so that a person may request also a municipality other than his or her municipality of residence to assess his or her needs for services and to arrange the necessary services. Thus, the person may move from the current municipality of residence to another municipality and be covered by the latter’s services. A person in institutional care may for instance move to live near his or her family members and other close persons.

Hate crime and hate speech

200.
The Finnish Criminal Code (39/1889) does not define the concepts of racist crime and hate crime, and such essential elements of offences do not exist. The most important provisions of the Criminal Code that apply to hate crime are those concerning agitation against population subgroup and aggravated agitation, and the provision on meting out the sentence, according to which a motive comparable to that for hate crime is an aggravating ground of the sentence. The legislative amendments underlying these provisions entered force on 1 June 2011. Before the amendments the Criminal Code mentioned expressly only racist motives, and it did not contain provisions on the aggravating grounds of agitation of other subgroups of population.

201.
According to the essential elements of the offence of agitation, a person who makes or keeps available to the public or otherwise spreads among the public information, an opinion or another message where a certain group is threatened, defamed or insulted on the basis of race, colour, birth, national or ethnic origin, religion or conviction, sexual preference or disability or a comparable other motive shall be sentenced to a fine or to imprisonment for at most two years.

202.
In meting out the sentence, aggravating grounds include the ground that the offence has been committed on the basis of a motive related to the victim’s race, colour, birth, national or ethnic origin, religion or conviction, sexual preference or disability or a comparable other motive.

203.
The Police College prepares annually a report on hate crime known to the police. Because the Criminal Code does not describe expressly the essential elements of hate crime, the College does not receive the necessary information directly on the basis of the designation of the offence from the data system of the police but compiles the statistics by using different search terms and a code assigned to racist offences. For the purposes of the report, hate crime is defined as a crime against a person, group, somebody’s property, institution, or a representative of these, motivated by prejudice or hostility towards the victim’s real or perceived ethnic or national origin, religion or belief, sexual orientation, transgender identity or appearance, or disability.

204.
From the year 2008 the monitoring of hate crimes has been extended to cover also motives other than racist motives. In 2009 a total of 1,007 reported offences were suspected as hate crimes. The number was 17 per cent higher than in the previous year. Of all hate crimes, 85 per cent were classified as cases of racist crime, whereas 8 per cent were motivated by the religious background of the victim, 3 per cent by the victim’s sexual orientation and 3 per cent by his or her disability. Three hate crimes (0.30 per cent) were motivated by the victim’s transgender identity or appearance.

Discrimination experienced by children and young persons

226.
In 2010 the Ministry of the Interior commissioned a survey on children’s and young persons’ experience of discrimination. The survey examined the position of children and young persons aged 10–17 representing different minorities. The answerers experienced discrimination very often, but from the statistical standpoint their belonging to a minority did not constitute a significant factor. However, children and young persons with disabilities and long-term illnesses and those belonging to sexual minorities were more vulnerable to discrimination than the average. School and especially the upper levels of comprehensive school were experienced as particularly probable settings for discrimination.

Advisory Boards as cooperation bodies between different groups and authorities 

233.
The Government has appointed a number of Advisory Boards in order to strengthen the participation of different groups in political decision-making and to improve their position. The Advisory Boards propose initiatives, issue opinions and engage in regional and international cooperation. 

234.
Half of the members of the National Council on Disability (VANE) represent persons with disabilities and disability organizations, and half of them represent authorities. In addition, municipalities may set up municipal councils on disability. In future, the accessible participation of persons with disabilities will be strengthened when Finland ratifies the Convention on the Rights of Persons with Disabilities and implements article 29 of the Convention. The ratification is being prepared jointly with disability organizations.

Article 27
Minority rights

237.
The provision in the Constitution of Finland (731/1999) concerning the rights of minorities focuses on linguistic rights. Provisions in ordinary acts, too, safeguard above all linguistics rights of minorities.

238.
The Constitution requires that provisions on the right of the Sámi to use the Sámi language before authorities be laid down by an Act. In addition, the rights of persons using sign language and of persons in need of interpretation or translation aid owing to disability shall be guaranteed by an Act. In respect of the Roma and other groups, the Constitution only provides that they have the right to maintain and develop their own language and culture.

Users of sign language 

249.
The deaf and hard-of-hearing persons using sign language in Finland number 4,000–5,000. The approximate number of hearing persons who use sign language is 6,000–9,000. In Finland, two national sign languages are in use: the Finnish and the Finnish-Swedish sign language. Authorities largely regard users of sign language as a group in need of rehabilitation and disability services, not as a linguistic and cultural group. The current legislation does not obligate authorities to ensure communication targeted at users of sign language.

250.
From the year 2008 the Ministry of Education and Culture has increased the number of student places for sign language interpreters and instructors. For the first time ever, the Ministry has granted student places for a higher polytechnic degree of a sign language interpreter. However, the education of sign language interpreters only focuses on the Finnish sign language.

251.
The Finnish Association of the Deaf and the Research Institute for the Languages of Finland have prepared a sign language policy programme for Finland (2010–2015), which aims at increasing the awareness of authorities and the members of the sign language community of linguistic rights.
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State report
Select references to persons with disabilities:

Residential childcare services

291. The underlying principle of residential child care services, as mentioned in the previous report, is that a family setting is preferred to an institutional one. This is particularly important in the case of younger children. As at 30 June 2010, there were a total of 1 865 non-institutional residential care placements, compared with 1 535 as at 30 June 2003 as reported in the previous report.
Child abuse and domestic violence 

297. Some commentators expressed concerns over cases involving parents committing suicide with their children, or neglecting children by leaving them unattended. They asked the Government to strengthen public education on the right to life of children and provide support to parents with mental health problems. 

299. We strive to provide suitable support services for parents with disabilities, including those with mental health problems. All along, the Hospital Authority has been promoting the importance of mental health through its provision of psychiatric services. The Department of Health has also included mental health in its public health education programme. The measures taken by the HKSAR Government in this respect was elaborated under article 23 of the initial report of the HKSAR under the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD).

Article 26

Right to equal protection before the law

Legislation against racial discrimination 

360. Some commentators expressed concerns that the definition of “indirect discrimination” is too narrow. The RDO defines indirect discrimination in the same manner as the three anti-discrimination ordinances previously enacted on sex, disability and family status respectively. The proportionality test in the definition is in line with the general principle under international human rights jurisprudence. The definition covers various requirements or conditions. Whether a particular requirement or condition would give rise to indirect discrimination would depend on the factual circumstances of the case.

Disability discrimination

366. The general framework of the legal protection for persons with disabilities is explained in the relevant sections of the HKSAR Common Core Document. It was also elaborated under article 5 of the initial report of the HKSAR under the UNCRPD. Under article 5 of the UNCRPD, States Parties shall prohibit all discrimination on the basis of disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on all grounds.

367. Some commentators expressed concern on the discrimination faced by persons with mental health problems or persons recovering from mental illness, and reiterated the request

to establish a mental health council. The Disability Discrimination Ordinance (Cap. 487) provides the legal means to ensure equal opportunities for persons with disabilities (including persons with mental health problem) and to facilitate their integration into the community to the fullest extent possible.

368. At present, the Food and Health Bureau assumes the responsibility in coordinating policies and programmes on mental health. It works closely with the Labour and Welfare Bureau and coordinates various government departments and agencies including the Hospital Authority, the Department of Health and the SWD in the implementation of relevant measures. We seek to provide medical and rehabilitation services to patients with mental health problems through a multi-disciplinary and cross-sectoral team approach. The mental health services are kept under review on a continuous basis by the Working Group on Mental Health Services. The Working Group is chaired by the Secretary for Food and Health and its members comprise academics, relevant professionals and service providers. The Government takes into account their views in making adjustment to existing services and formulating new service initiatives. The existing system has worked well to provide coordinated and comprehensive services to mental patients.

369. Furthermore, the HKSAR Government strives to enhance public awareness on mental health, promote public acceptance of persons with mental illness and encourage social inclusion of persons recovering from mental illness with a view to eliminating stigmatization and assisting them to re-integrate into society. The measures taken by the HKSAR Government in this respect were elaborated under article 8 of the initial report of the HKSAR under the UNCRPD.
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Select references to persons with disabilities:

134.
Pursuant to that guarantee, Act No. 1382-IV of 11 December 2003 on freedom of movement and choice of place of residence in Ukraine, the Ukrainian citizens, aliens and stateless persons legally present in Ukraine are guaranteed freedom of movement and free choice of place of residence in its territory, with the exception of restrictions established by law. The registration of a person’s place of residence or the absence of such registration may not serve as grounds for the exercise of the rights and freedoms stipulated by the Constitution or by the country’s law or by international treaties or for the limitation of such rights and freedoms. Under article 5 of the above Act, the legal basis for residing in the national territory consists in, for Ukrainian citizens, their citizenship and, for aliens and stateless persons, registration in the territory of Ukraine of a passport or possession of a permit of permanent or temporary residence in Ukraine or documents certifying the granting of refugee status or asylum.
135.
The Act clearly lists restrictions on freedom of movement and free choice of place of residence. Such restrictions may concern areas or persons. Thus, under articles 12 and 13 of the Act, freedom of movement and free choice of place of residence may be restricted in border areas, in areas with military facilities, in areas characterized as limited access zones under the Act, in areas under martial law or state of emergency, in specific areas or communities subject to special living or economic-activity conditions and regulations because of a risk of propagation of infectious diseases or of intoxication, and in particular areas or cases specified by law. Moreover, freedom of movement and free choice of place of residence are restricted in the case of persons who:

(a)
Under procedural law, are subject to preventive measures involving restriction or deprivation of liberty; 

(c)
Are under administrative surveillance in accordance with the law; 

(d)
In accordance with legislation on infectious diseases and psychiatric assistance are subject to compulsory hospitalization and treatment;

136.
Under article 14 of the above Act, the decisions, acts or omissions of State or local government bodies, officials and officers with regard to freedom of movement, free choice of place of residence or registration of a person’s place of residence or stay may be challenged according to the procedure established by law.

137.
Under the above Act, in order to improve the organization of the registration or deletion of an individual’s place of residence or stay in Ukraine and standardize the relevant documents, Ministry of Internal Affairs order No. 96 of 3 February 2006 laid down model rules for the formulation of such documents.
On paragraph 10 of the concluding observations with regard to protecting 
children from domestic violence 

243.
The protection of the rights and freedoms of the more than eight million children living in the country is a State priority and efforts are made to monitor compliance with those entitlements from the children’s birth until they have received an education or secured their first job. Special attention is paid to guaranteeing the rights of such vulnerable children as those placed in child care centres, foster families or special institutions for minors, and children brought up in disadvantaged families.

Protection of the rights of persons with disabilities

261.
Under article 46 of the Constitution, citizens have the right to social protection, including the right to benefit in cases of complete, partial or temporary disability, the loss of the principal wage earner, unemployment due to circumstances beyond their control and also in old age, and in other cases established by law.

262.
The current State social policy is aimed at the realization of constitutional rights related to the social protection of persons faced with difficult living conditions, one of the most vulnerable social groups. One of the State and social support mechanisms for such persons consists in the provision of social services. Persons having significantly lost the ability to look after themselves and to move and who constantly require the assistance of others are admitted to State residential social services institutions.

263.
The State system of social services, created as part of the activities of the Ministry of Social Policy, was primarily set up to provide social services to war and labour veterans, pensioners, single elderly citizens and persons with disabilities. Such social services include, inter alia, everyday-life and socio-medical rehabilitation, monetary aid and assistance in kind, and are provided through on extensive network of establishments comprising 324 boarding facilities, 339 residential units, 736 regional centres for social services, 135 establishments for the homeless and persons released from prison and 207 centres for the rehabilitation of persons with disabilities.

264.
Under Cabinet of Ministers decision No. 558 of 29 April 2004, unemployed individuals may provide social services to persons who require the assistance of others but for various reasons are not supported by a regional centre for social services. The individuals providing such services receive financial compensation equal to a percentage of the minimum wage. This novel method of making social support available in the immediate vicinity of the persons most in need of such assistance made it possible to organize individualized social services for approximately 90,000 thousand beneficiaries.

Back to top
