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I. SUMMARY
EL SALVADOR

CCPR ratification: 1979 
Ratified the Convention on the Rights of Persons with Disabilities on 14 December 2007.

References to persons with disabilities in State Report.
Click here for these references.
POLAND

CCPR ratification: 1977
Has signed the Convention on the Rights of Persons with Disabilities in March 2007.

References to persons with disabilities in State Report and Concluding Observations.
Click here for these references.
BELGIUM

CCPR ratification: 1983
Ratified the Convention on the Rights of Persons with Disabilities on 2 July 2009.

References to persons with disabilities in State Report, Written replies and Concluding Observations (report only available in French).
Click here for these references.
JORDAN

CCPR ratification: 1975
Ratified the Convention on the Rights of Persons with Disabilities on 31 March 2008.

References to persons with disabilities in state Report and Concluding Observations.
Click here for these references.
HUNGARY

CCPR ratification: 1974
Ratified the Convention on the Rights of Persons with Disabilities on 20 July 2007.
References to persons with disabilities in state Report, List of issues, Written replies and Concluding Observations.
Click here for these references.

II.  EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
EL SALVADOR

State Report
23.
Criminal and labour legislation contain provisions on discriminatory acts. For example, article 30 of the Criminal Code specifies that employers are prohibited from committing direct or indirect acts of discrimination among their employees,
 and articles 246 and 292 of the Criminal Code define discriminatory conduct.

137.
Convicted prisoners are required to perform work suited to their physical and mental capacities, except when, with the authorization of the regional criminological council, they may spend their time in regular education courses or other useful activities, for which the following persons are also eligible: persons disabled by illness or accident, subject to a medical certificate; pregnant women during the month preceding delivery and for two months thereafter, subject to a medical certificate; persons who for mental reasons are incapable of performing any kind of work; and persons who cannot work for reasons beyond their control or on account of their physical condition.

213.
At the same time, efforts are continuing to ensure implementation of the existing legal framework for the family. During the period covered by this report, the National Committee of Tenderness (CONATER) was set up by Executive Decree No. 94 of 13 September 2006 and was incorporated in the Act on the Provision of Comprehensive Care for the Elderly, established by Legislative Decree No. 717 of 23 January 2002, published in the Diario Oficial No. 38, vol. 354 of 25 February 2002, which was amended by Legislative Decree No. 1043 of 1 November 2002, published in the Diario Oficial No. 231, vol. 357, of 9 December 2002. On 30 March 2007, El Salvador signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol. 

263.
The Constitution and subsidiary legislation contain provisions prohibiting discrimination. In that connection, reference is made to article 3 of the Constitution, which states that:

All persons are equal before the law. No restrictions on the exercise of civil rights may be established on the grounds of differences in nationality, race, sex or religion. Hereditary offices or privileges shall not be recognized.

264.
With regard to education, article 58 of the Constitution specifies that:

No educational establishment may refuse to admit pupils or students on the ground of the nature of the marital union of their parents or guardians or on social, religious, racial or political grounds.

265.
As to the provisions contained in subsidiary legislation, the Criminal Code includes the offence of labour discrimination in article 246, and discrimination with regard to acts relating to the right to equality in article 292.

266.
The Health Code and the Family Code contain provisions concerning the prohibition of discrimination in health care and discrimination against minors and older people.

268.
Despite the efforts made, problems continue to be identified at the structural and cultural levels in providing better opportunities for persons with disabilities, and shortcomings in the care of patients with HIV/AIDS has also been acknowledged, including problems with the punctual administering of medication and the existence of discriminatory attitudes towards persons living with the illness. Notwithstanding the normative progress and other positive measures, cases of gender discrimination persist.
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POLAND

State Report
9.
An amendment of the LC adopted in November 2003 had the following effects:

· Extension of the scope of regulations connected with the prohibition of discrimination: employees should be treated equally with respect to entering into and terminating an employment contract, employment terms and conditions, promotion and access to trainings for the purpose of improving professional qualifications, in particular irrespective of sex, age, disability, race, religion, nationality, political persuasion, trade union membership, ethnic origin, creed, sexual orientation, as well as because of being employed for a specified or unspecified time, full or part-time.

11.
The Law of April 2004 on the promotion of employment and labour market institutions prohibits discrimination on grounds of sex, age, disability, race, ethnic background, nationality, sexual orientation, political beliefs, religious creed and membership in a union and applies in particular to the following:

· Employment agency

· Information provided by an employer about a vacancy or a venue of professional training, which must not specify conditions discriminating against candidates

· Choice of candidates for trainings and re-trainings

· Vocational guidance counselling

· Criteria of issuing promises and work permits for foreigners

Furthermore, the law provides for a fine (in the amount not lower than 3,000 PLN) for people running an employment agency who do not comply with the prohibition of discrimination.

136.
MJ prepared a draft amendment to the CCP
 (now at the stage of inter-ministerial agreements) containing a major change limiting the list of reasons for the use of temporary detention:

·   The draft amendment envisages the removal from the said catalogue the reason of a prolonged psychiatric observation of the accused. This change is a consequence of the adoption in the draft provisions of a 3-month period of psychiatric observation of the accused.

European Year of Equal Opportunities for All

In Poland action was taken primarily by non-governmental organisations, social partners and schools and universities. The activities included trainings, exhibitions, billboard campaigns and conferences, concerts, and scientific studies on the situation of sexual minorities and stereotypes related to age, disability, sex, creed, national and ethnic origin.
Concluding Observations
5.
The Committee is concerned that the Law on equal treatment is not exhaustive and does not cover discrimination based on sexual orientation, disability, religion or age in the fields of education, health care, social protection and housing (art.2)

The State party should further amend the Law on equal treatment so that discrimination based on all grounds and in all areas is adequately covered.
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BELGIUM

State report
2.1 On 30 March 2007, Belgium signed the Convention on the Rights of Persons with Disabilities, adopted on 13 December 2006, and its Optional Protocol.

2.2.2. Action to combat discriminaiton

…

Behaviour prohibited by the legislation

Behaviour now prohibited by law falls into four categories: (1) direct or indirect discrimination; (2) incitement to discriminate (i.e. asking or ordering a person to perform a discriminatory action); (3) harassment where based on one of the protected criteria; and (4) refusal of reasonable accommodation for a person with a disability, i.e. refusal to take action designed to eliminate or offset the negative impact of an environment not suitable for a person with a disability.

The law makes provision for certain exceptions, including in particular positive action aimed at correcting certain situations in which groups of persons are subject to sociological discrimination, action involving a distinction or differential treatment, in conformity with the principle of equality, and a list of special cases.

Grounds for discrimination

The new legislation includes a more objective list of grounds for discrimination than was contained in older law. The list is closed, and is broadly similar to the list given in the Charter of Fundamental Rights of the European Union: race (which includes such characteristics as skin colour, origin and nationality), gender, age, sexual orientation, disability, religious belief, political belief, language, health, civil status, physical characteristics, and the like.

Flemish Authority

…

In this decree, the bases of action on behalf of equal treatment are more broadly defined than they need have been in order to comply with the European Directives. The bases specified are as follows: gender, sexual orientation, disability and state of health, full accessibility to infrastructures and information, race, skin colour, ethnic or national origin, religious or philosophical belief, and age.

The French Community is currently preparing a draft decree aimed at combating discrimination in the French Community. This draft decree is designed to transpose the above-mentioned
European
Directives
(2000/43/EC,
2000/78/EC,
2000/73/EC, 2004/113/EC) into Belgian law

The objective of the draft decree is to establish a general framework for combating discrimination on the following grounds: nationality, supposed race, skin colour, descent or national or ethnic origin, age, sexual orientation, religious or philosophical belief, disability, gender and related grounds such as pregnancy, motherhood or transsexualism, civil status, birth, fortune, political views, language, current or future state of health, physical or genetic characteristics, and social origin.

Measures to promote and enhance diversity among staff members at all levels within the Belgian Federal Administration

In February 2005, the Minister for Civil Service launched its “2005-2007 Plan of Action to promote diversity”. Under the plan, three target groups are identified: persons with disabilities, persons of foreign origin, and women in fields in which they are underrepresented8. A Diversity Unit has been established to oversee the implementation of the Plan of Action. A second Plan, designed to pursue the same goals as the first, is currently being developed.

Concluding observation 18

The Committee is concerned that, despite the recommendations it made in 1998, the State party has not ended its practice of keeping mentally-ill people in prisons and psychiatric annexes to prisons for months before transferring them to social protection establishments. It reminds the State party that this practice is inconsistent with articles 7 and 9 of the Covenant.

The State party should end this practice as quickly as possible. It should also ensure that providing mental patients with care and protection and managing social protection establishments both form part of the Ministry of Health’s responsibilities.

In order to clarify the concepts at issue here, it will be useful to distinguish between “mental illness” and “detention”. The former is a medical condition, while the latter has legal connotations. A person who is mentally ill will not necessarily be detained, but may be confined.

The issue of the detention of mentally ill persons is one that is being addressed both by the competent Federal authorities and by those of the federated entities (Communities) with a view to ensuring that social assistance is available for these persons in order them to become reintegrated into society.

We shall begin by describing the measures that have been taken by Federal institutions on the one hand and by Community institutions on the other.

1.
At the Federal level, a variety of measures have been taken with a view to ensuring that every detainee receives any attention that his specific situation may require. These measures are currently being implemented.

• Following the Interministerial Conference on Public Health held in May 2004, the various Ministers with responsibility for health care proposed that pilot projects should be used to test a number of health care models for specific groups. The longer-term goal would be to establish mental health care delivery “circuits” (or “routes”) (“zorgcircuits”) and networks. To that end, the measures outlined in the paragraphs below have been initiated:

• Depending on the type of care required by a detainee, he will be steered to a particular institution, in the context of a “mental health care delivery circuit”, which for the detainee will in a sense be a “detention route”.

• Psychiatric care institutions will be of three kinds: high security (Antwerp and 
Ghent, Tournai and Mons), medium security (Bierbeek, Zelzate, Rekem, Titeca and 
Tournai), and low security.

• The Sentence Enforcement Courts (instead of social protection committees, as at present), working in close coordination with all the relevant agencies, will assume responsibility for the admission, progression and discharge of detainees in the care delivery circuit.

• Independent coordinators will provide liaison between the authorities that order committals (at present social protection committees, but in the future, Sentence Enforcement Courts) and psychiatric care institutions. Their task will be simultaneously structural (based on their practical knowledge of mental health care institutions and those of the justice system) and individual, inasmuch as they will make recommendations to the committing authority concerning the institution best suited to a particular detainee’s needs.

These measures will be implemented pursuant to the Act of 21 April 2007 on the detention of persons with mental disorders (M.B., 13 July 2007), which has not yet entered into force. However, pilot projects are already being implemented by SPF Public Health and SPF Justice.

•
To accommodate high-risk detainees, two new centres (“Forensisch Psychiatrisch Centrum”) with a total capacity of 390 patients are to be established in Ghent and Antwerp. These centres should be operational by 2012 at the latest. A coordination forum has been set up to enable SPF Justice and SPF Public Health to discuss the medical care of detainees in the first place and, in the second place, security measures and the respective roles of SPF Justice and SPF Public Health at the future “Forensisch Psychiatrisch Centrum” (FPC) in Ghent. These prospective centres are to be integrated into the above-mentioned mental health care delivery circuits for detainees.

•
Specific supplementary measures have also been taken for medium-risk detainees with mental disorders, with placement in specialized psychiatric hospitals.

•
Renovation work designed to expand the capacity of the Paifve social protection establishment, adding accommodation for approximately 80 additional patients, began on 17 March 2008.

•
However, experience has shown that in practice it is no easy matter to transfer detainees into social protection establishments, as their capacity is still inadequate. Accordingly, some of them are accommodated in psychiatric annexes to prisons. In an effort to upgrade the conditions in which these persons are detained, multidisciplinary teams have been operating there since June 2007. Each team comprises a psychiatrist, a psychologist, a social worker, an occupational therapist, a psychiatric nurse, a physiotherapist and an education specialist, and is supported by prison officers who have had specific training. In addition, it will soon be possible to accommodate larger numbers of inmates in psychiatric annexes, as in 2006 a decision was taken to reopen the Lantin psychiatric annex.

2.
Under the special Act on institutional reform of 9 August 1980, social assistance to detainees with a view to their reintegration into society falls within the jurisdiction of the Communities (article 5, para. 1, II, 7). Accordingly, the Communities are taking preventive and follow-up measures designed for persons with mental illnesses.

Flemish authority

Care for inmates with mental disabilities:

• In the first place, two day activity providers have been approved to organize motivational activities on a daily basis in two prisons where most of these persons are held, namely Ghent and Merksplas. Each of these providers, which are respectively Obra (Evergem) and ’t Zwart Goor (Merksplas), is approved for 16 participants, who take part in supervised activities within the prison itself. The objective of this working method is, as always, to prepare the inmates concerned for suitably adapted guidance and support following their release.

• In the second place, a decision has now been made to accommodate detainees with mental disabilities in special “units”. It is not always a simple matter to integrate these persons within an ordinary facility. For most of these facilities, security is a persistent problem; in addition, the other “users” do not always welcome persons who have committed offences in the past. Three “units”, each capable of accommodating 10 individuals, are now operational in Flanders.

More generally, the measures outlined below have been taken with a view to monitoring inmates more satisfactorily and reintegrating them into society:

• Mental health care: €800 000 (16 FTEs) will be spent on mental health care for detainees (including €400 000 for criminal offenders and €400 000 for other detainees) to provide assistance for (ex-)detainees with psychiatric problems. Furthermore, Flanders has nine Mental Health Centres (MHSs) that are accredited providers of specialized services for the treatment and guidance of persons who have committed sexual offences involving minors. These nine MHSs are tasked with looking after offenders in this target group and are funded for 24 FTEs.

Reply to List of Issues

6. (a)

Le premier plan d’action 2006/2007 s’est concrétisé principalement à travers des actions de sensibilisation (midis de l’égalité), d'information et de formation, sans mettre de côté des actions en termes de recherche et d’analyse ou en termes d’adaptation de la réglementation (exemple : transposition des directives européennes). Etant donné le champ d’action assez large résultant de la notion de diversité, il a été décidé de se fixer, dans un premier temps, prioritairement sur trois groupes-cibles: les femmes et les hommes, les personnes handicapées et les personnes d’origine étrangère. Le ministère étant attaché au principe de compétences, le plan ne s’inscrivait pas dans une option de discrimination positive à l’égard de publics–cibles (risques de stigmatisation ou de revendications) mais s’articulait autour d’axes qui s’inscrivent dans les orientations générales des politiques du ministère.

La réalisation des actions prévues dans le plan 2006-2007 a permis de positionner le ministère comme un employeur ouvert à la diversité appliquant des procédures de recrutement et de sélection basées sur les compétences. Des efforts importants ont été entrepris en terme d’accueil et d’intégration (parrainage, suivi,…) à l’égard du personnel en général mais également à l’égard des personnes avec un handicap, avec une volonté de renforcer leur présence au sein du ministère. 
Concluding Observations (report only available in French) 
3. Le Comité accueille avec satisfaction la ratification des instruments ci-après ou l’adhésion à ces instruments:

(a) 
La Convention relative aux droits des personnes handicapées, ainsi que de son Protocole, le 2 juillet 2009 

11.
Le Comité est préoccupé par le fait que la discrimination à l’égard des personnes handicapées persiste dans l’Etat partie, entravant leur pleine insertion politique et socio-économique (art. 2).

L’Etat partie devrait renforcer ses efforts en vue de lutter contre la discrimination et d’améliorer l’intégration des personnes handicapées dans la vie politique et socio-économique et en adoptant des mesures qui facilitent l’accès des personnes handicapées au marché de l’emploi.

19.
Le Comité est préoccupé par la pratique de détention des malades mentaux dans les prisons et annexes psychiatriques des prisons belges, ainsi que par la longue période d’attente qu’ils doivent subir avant un transfert dans les établissements de défense sociale (EDS) (art. 7, 9, 10). 

L’État partie devrait veiller, ainsi que le Comité l’a recommandé dans ses précédentes observations finales, à mettre fin à la pratique de détention des malades mentaux dans les prisons et les annexes psychiatriques. Il devrait également accroître les places d’internement dans les établissements de défense sociale et les conditions de vie des malades. 
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JORDAN

State report
2.

..

Jordan was among the first 20 States to ratify the Convention on the Rights of Persons with Disabilities in 2008, and article 208 of the Jordanian Criminal Code was amended to bring it into line with the Convention against Torture, to which the Kingdom is a party.

Information from CERD Committee:

Article 4 of the Jordan Law nº 6 on Nationality states (unofficial translation):

“Any Arab who has resided continuously in Jordan for not less than 15 consecutive years is entitled to be granted Jordanian nationality, by decision of the Council of Ministers based on a recommendation by the Minister of the Interior, if he renounces his original nationality in a written declaration, provided that such is permitted under the laws of his country, on the following conditions: 

(a) He must be of good conduct and repute and must not have been convicted of an offence prejudicial to honour or morality; 

(b) He must have a legitimate means of livelihood; 

(c) He must be of sound mind and not afflicted with any disability that would make him a burden on society; 

(d) He must take the oath of loyalty and allegiance to His Majesty the King before a justice of the peace.” 
Concluding Observations 
4.  The Committee also welcomes the State Party’s ratification during the reporting period of a number of international instruments relating to human rights protected by the Covenant, in particular:

c) The Convention on the Rights of Persons with Disabilities in 2008; 
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HUNGARY

State Report 

13. The Authority reviews the complaints it receives examining whether the principle of equal treatment has been violated on one of the following grounds: sex, racial origin, color, nationality, national or ethnic origin, mother tongue, disability, state of health, religious or ideological conviction, political or other opinion, family status, motherhood (pregnancy) or fatherhood, sexual orientation, sexual identity, age, social origin, financial status, part-time nature or definite term of employment or other circumstances related to employment, membership in an organization representing employees’ interests, other status, attribute or characteristic (hereinafter collectively: characteristics). The Authority also reviews the complaints it receives examining whether those budgetary organs and legal entities in state majority ownership, employing more than fifty employees and obliged to adopt an equal opportunities plan, have done so. 

20. In 2007 complaints under the Act continue to reflect a high level of allegations of discrimination by private companies – especially in the field of employment; however public sector bodies and local authorities were the focus in 41 per cent of cases. The highest individual area for complaints was the employment sector which accounted for 51 per cent of cases. Allegations in the provision of sale of goods and use of services were also significant in accounting for 27 per cent of case files. High-level cases where the violation of the law has been established on the ground of ethnic origin (34 per cent), disability (27 per cent) and age (20 per cent) as well as on the grounds of sex and motherhood (13 per cent). 
22. In order to promote the rights of disabled people the Hungarian Parliament adopted Act XXVI of 1998 on the rights and equal opportunities of persons with disabilities. The Act entered into force on the 1st of January 1999. The legislation stipulates the fundamental rights of people living with disabilities such as:
- Right to an obstacle-free, recognizable and safe man-made environment, which shall apply especially to the arrangements for orientation concerning transport and the man-made environment
- Access to public information, and to information related to the rights of persons with disabilities, and to services offered for them
- Transport systems, public conveyances as well as passenger traffic facilities, including signalling and information installations, must be appropriate for safe use by persons with disabilities
- In public car parks, parking lots of appropriate numbers and size should be provided for persons with disabilities
- Right to integrated employment, or in the absence thereof, to sheltered employment
- Right to rehabilitation
23. Parliament adopted its Resolution 10 of 2006 on the new National Programme on the Disabled. The National Programme is based on the need for increased protection of the most vulnerable individuals and for differentiation among the special measures and tasks necessary to create equal opportunities. A system of services and supports provided for people with disabilities must be guaranteed in order to keep social disadvantages at a minimum level. The Programme promotes social cohesion and is capable of correcting social inequalities, helping the social integration of people with disabilities. People with disabilities have the same rights and responsibilities — being equal members of society and of the local community — as any other citizens. The Programme is built upon the principle of equalizing opportunities, and on the prohibition of discrimination and the responsibility of favourable treatment.
24. The National Programme focuses on actions to be taken to induce a positive change in the attitude of society towards people with disabilities. For a long time they have been invisible citizens in this country, numerous prejudices evolved and mistaken ideas became fixed. The media, the representative organizations of people with disabilities, as well as NGOs providing services to them have the primary role in dispersing such prejudices and in making people familiar with them. The Programme underlines the importance of education and the role of the different institutions at all levels (from nursery schools through elementary and secondary schools, to higher educational institutions and adult education) to disseminate information about disabilities and in changing the attitude of the society towards people with disabilities. Preparation for teaching children and adults with disabilities should be integrated in the general training of teachers. In order to spread the different forms of such integrated education, special curriculum programmes were developed (“signing”, Braille writing, augmentative communication) preparing teachers to overcome behavioural and learning difficulties of children with disabilities. 
25. A National Council on Disabilities was appointed by the Hungarian Government. The National Council on Disabilities comprises representatives of Ministries, NGOs and other related civil organizations. It is also important to mention that the Parliamentary Commissioner for Civil Rights also has the duty to monitor and promote the exercise of civil rights in Hungary, including the rights of people with disabilities. However negotiations have been started between the Office of the Parliamentary Commissioner, the Prime Minister’s Office and the Ministry of Social Affairs and Labour to strengthen the role of the Parliamentary Commissioner in the field on the implementation of Article 33 point 2, but there is no final decision as yet.
26. On the 13th of December, 2006 Hungary signed the Convention on the Rights of Persons with Disabilities in New York, which was ratified by the Parliament with Act XCII of 2007 on the Convention on the Rights of Persons with Disabilities and its Optional Protocol. According to the Convention Hungary declares that all persons are equal before and under the law and are entitled without any discrimination to equal protection and equal benefit from the law and prohibits all discrimination on the basis of disability and guarantees to persons with disabilities equal and effective legal protection against discrimination on all grounds.
39. The Ministry of Education iniated the “From the last school bench” programme in 2003 with the main purpose of reviewing the skills of the approximately 5,000 second and third grade students with mild mental disabilities and to support their integration. Besides this initiative the Government offers temporary per capita support to help the integration of children into mainstream classrooms and further support to ensure that they meet the requirements. Furthermore, among its goals, the programme aims to improve the conditions under which expert committees function.
243. Article 4 of Met. determines that actions must be taken with consideration of the interests and rights of children superseding any other rights in enforcing the provisions of the law, and bearing in mind the principle of the unity of the family. It also lays great emphasis upon emphasizing the rules of guarantee to ensure the enforcement of personal rights of persons requesting recognition, and bearing in mind the demand for special treatment arising from the specific needs of persons at exposure, especially minors, minors without accompanying adults, the aged, people with disabilities, pregnant women, single parents raising minor children, and persons who have suffered torture, sexual violence or any grave form of other psychic, physical or sexual violence.  

List of Issues 

22. Please provide information on the effectiveness of laws, regulations and other measures adopted by the State party, and in particular their implementation at the local level, to address discrimination against Roma children, including:
(a) Their de facto segregation in kindergarten and schools, in particular the continuing high number of Roma children placed in special schools designed for children with mental disabilities; 

Reply to List of Issues 

The participation of a defence counsel is mandatory in criminal proceedings if the defendant is detained or deaf, mute, blind or mentally disabled, or does not speak the Hungarian language or the language of the proceedings or is unable to defend himself personally for any other reasons, or if it is expressly stipulated in this Act on the code of criminal procedure (e.g. in proceedings against juveniles or absent defendants).
18. The Igazságügyi Megfigyelő és Elmegyógyító Intézet (Forensic Observation and Psychiatric Treatment Institute, IMEI), as all the other healthcare provider, is under the professional disposal of the healthcare authorities. At the same stance, it also operates under the governance of the Minister of Justice as a closed Prison Service facility, and statutory supervision of the Attorney’s Highest Office. It is an entity with special legal status, carrying out mandatory psychiatric treatment regulated by the Criminal Code, and temporary mandatory psychiatric treatment by the Criminal Procedure Act.
Further tasks of the IMEI are to carry out the psychiatric forensic observation of pretrial detainees, by applying up-to-date diagnostic and treatment methods, the psychiatric and neurological diagnosis and treatment of convicted prisoners, the examination and observation of offenders with limited criminal accountability and with personality disorders and also the professional supervision of psycho-therapeutic programs run in prisons. 

Further regulations are in effect, namely the 11. Statutory Rule /1979 on execution of criminal measures and punishments, the 36/2003. (X. 3.) Minister of Justice Decree on implementation of mandatory psychiatric treatment and temporary mandatory psychiatric treatment and the task and operation of IMEI. The CLIV. Act of 1997. on healthcare mentions IMEI and it’s patients, authorizing the opportunity of special regulation. 

In the respect of external professional supervision the 15/2005 (V.2) Minister of Health Decree on professional supervision of healthcare providers regulates IMEI as well.
The sanction of mandatory psychiatric treatment is dealt with the IV. act of 1978. on Criminal Code section 74/1. The mandatory psychiatric treatment shall be imposed in case of a perpetrator who committed violent crime or crime against public safety, if he/she can not be punished due to a mental illness, and the repetition of the act can be assumed, provided that the sentence, if imposed, would be longer than a year. The treatment is carried out in a dedicated closed institution, the IMEI. 

The treatment can not exceed the maximum length of a sentence would be imposed for a crime in case of a perpetrator with no mental illness. In case of life sentence the treatment can not be longer than 20 years. After the expiration of the maximum term and if it is necessary due to certain circumstances described in the Healthcare Act, the treatment will continue in a psychiatric hospital other than the IMEI. The treatment should be terminated with no delay if its necessity no longer exists. The detailed rule of implementation is regulated in the 11. Statutory Rule /1979 on execution of criminal measures and punishments. 

The temporary mandatory psychiatric treatment is regulated in the Criminal Procedure Act. It can be ordered by the judge, if it is assumed that the measure of mandatory psychiatric treatment will be imposed. In this procedure the rules of ordering pre-trial detentions shall be applied. 

If the accused is in pre-trial detention, and the temporary mandatory psychiatric treatment comes into effect, the pre-trial detention shall be terminated. 

If the pre-trial detainee needs psychiatric treatment but no necessity of ordering temporary mandatory psychiatric treatment emerges, the pre-trial detention – on the order of the judge - shall be carried out in the IMEI. 

The length and the review of temporary mandatory psychiatric treatment are regulated in the Criminal Procedure Act 142-143. The detailed regulation is in the 36/2003.(X. 3.) Minister of Justice Decree on implementation of mandatory psychiatric treatment and temporary mandatory psychiatric treatment and the task and operation of IMEI. 

The detailed rules of review of mandatory psychiatric treatment regulated in the Criminal Procedure Act 566. The necessity of the mandatory psychiatric treatment is reviewed ex officio in every six months by the court but, it also can be reviewed on proposition. The proposition can be neglected only if the last review had happened no longer than three month before. The proposition can be submitted by the attorney, the subject under mandatory psychiatric treatment, his/her spouse or co-habitant, the defence lawyer, the legal representative or can be initiated by the director of the institution of detainment. Before the review it is necessary to receive medical expert’s opinion, which can be issued by the doctor of institution of detainment. 

The rule of the expert in the procedure is to judge the psychiatric status of the subject and declaring his/her opinion abut the probability of repetition of the crime.
Concluding Observations 
3. The Committee commends the State party for ratifying the following instruments:

(a) The Convention on the Reduction of Statelessness of 1961;

(b) The Convention on the Rights of Persons with Disabilities of 2006;
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�  Article 30: Employers are prohibited from: (...) 5. Discriminating among workers, by direct or indirect means, by reason of their trade-union status, or taking reprisals against them for the same reason.


�  Discrimination in employment.


Article 246: A person who commits an act of serious discrimination in employment on the basis of sex, pregnancy, origin, civil status, race, social status or physical condition, religious or political beliefs, membership of a trade union or acceptance of its agreements, or kinship with other workers in the enterprise and who does not restore the situation of equality before the law, despite requests to do so or following administrative sanction, by making good any economic harm resulting from such an act shall be sentenced to imprisonment for six months to two years.


Infringements of the right to equality.


Article 292: Any public official or employee or agent of any authority or public authority who, on grounds of nationality, race, sex, religion or any other attribute of an individual, denies that person any of the individual rights recognized under the Constitution, shall be liable to one to three years’ imprisonment and shall be disqualified from exercising his functions or holding his post during that time.


�Code of Criminal Procedure. 





