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Suggestions for disability-relevant recommendations 
Human Rights Committee, 103rd Session (17 October – 4 November 2011)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report, List of Issues, and Replies
MALAWI

Malawi ratified the Convention on the Rights of Persons with Disabilities on 27 August 2009.

State Report 

No State report has been submitted to the Human Rights Committee.

List of Issues 

Right to recognition as a person before the law (art. 16)

15. Please provide information on laws and policies in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others.



Recommendations from IDA :
· Take steps to accede to the Optional Protocol to the CRPD.

Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.
Articles 2, 7, 10 and 26
· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26
· Repeal restrictions in the Constitution (sections 51(2)(b), 77(3)(a), 80(7)(a)) excluding persons with actual or perceived mental disability from the right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD, which comprises the latest international standards with respect to participation in political and public life.
JAMAICA

Jamaica ratified the Convention on the Rights of Persons with Disabilities on 30 March 2007.
State report

Selected references to persons with disabilities in the state report:

Domestic Violence Act, 1996

21.
This Act was introduced to enable men and women who are victims of domestic violence to apply to the court for the grant of protection orders prohibiting the respondent from, among other things, entering or remaining in the household residence of the applicant, from entering any specified area in which the household residence of the applicant is located, or from entering the place of work or education of the applicant. The Domestic Violence (Amendment) Act, 2004 broadened the category of women who may apply for a protection order by amending the definition of spouse to include both married spouses and de facto (common law) spouses. 

Victim Support Unit

27.
A Victim Support Unit was established in 1998 as a facility for relief for victims of crime. A large proportion of the persons who use the facilities are women affected by violence. The Victim Support Unit offers emotional support to victims through mediation and counselling, crisis intervention, court support, technical services such as advocacy referrals and training of personnel working on victims’ issues.

The Victims’ Charter

29.
The Government of Jamaica has also developed a Victims’ Charter which has been subject to extensive public discussion. The Charter is aimed at strengthening the criminal justice system to ensure that the rights and privileges of victims of crimes, many of whom are women, are protected. The primary object of the Charter is to address the needs of victims of crime rather than focus primarily on the punishment of offenders. The Charter will aim to institute policies, programmes and initiatives which support victims with fair and just treatment throughout criminal justice proceedings. Women who are victims of crime will benefit significantly from the Charter’s role in eventually eliminating the risk of secondary victimization of victims.

30.
In addition, a draft bill is in place which will allow for amendment of the Evidence Act to permit the taking of testimony of “vulnerable witnesses” by means of live television links. These measures are part of the efforts by the Government to afford greater accommodation and protection to vulnerable witnesses, many of whom are women and children who are often victims of violence and sexual abuse.

82.
As stated in the second periodic report, everyone has the right to recognition as a person before the law.

List of Issues
22.
Please provide information on legislative and all other rules regarding treatment of all persons deprived of their liberty, as well as concrete measures taken to monitor their effective application. Also explain what procedures exist whereby a complaint of ill-treatment by prison officials or other authorities in places of detention, including in psychiatric institutions, can be filed and duly investigated, perpetrators brought to justice, and victims offered redress and compensation. 
Recommendations from IDA :
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.
Articles 2, 7, 10 and 26
· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26
· Repeal restrictions in the Constitution (sections 37(2)(c), 40(2)(f)) excluding persons with actual or perceived mental disability from the right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD, which comprises the latest international standards with respect to participation in political and public life.
IRAN

Iran ratified the Convention on the Rights of Persons with Disabilities on 23 May 2009.

State report
Selected references to persons with disabilities in the state report:

168. In the Twenty-Year Vision of the Islamic Republic of Iran there are provisions concerning women and family, women and health, and well-being, food security, social security, equal opportunities, equitable income distribution, strengthening of family institution free from poverty, corruption and discrimination and enjoyment of a clean environment.

In line with the Twenty-year Vision, the promotion of women and family in the general five-year development policy in the Fourth Development Plan has been emphasized in the two following areas:

….

· Providing special insurance for the elderly and disabled women heads of household and individuals without guardians, especially children. (paragraph c of article 96)
Economic Rights and Duties of women

191. According to the Charter on rights and duties of women, approved by the Islamic Consultative Assembly, these rights are as follows:

…

Article 97: The right of women and girls to benefit from the required assistance in case indigence, divorce, disability, not having a guardian, and creating possibility for their rehabilitation and self-reliance.

List of Issues
No references to persons with disabilities.

Recommendations from IDA :
· Take steps to accede to the Optional Protocol to the CRPD.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.
Articles 2, 7, 10 and 26
· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26
· Repeal restrictions in the Elections Act which excludes persons with actual or perceived mental disability from the right to vote (Article 27(3)), and excludes persons with disabilities from being nominated to stand for election on account of the fact that they do not possess “physical health to the extent of being able to see, hear and speak” (Article 28(6)), which are contrary to Article 29 of the CRPD comprising the latest international standards with respect to participation in political and public life of persons with disabilities.
KUWAIT

Kuwait has neither signed nor ratified the CRPD and its Optional Protocol.

State report
Selected references to persons with disabilities in the State report and List of Issues :

14.
Moreover, the State of Kuwait has taken the necessary constitutional and legal steps to accede to the Convention on the Rights of Persons with Disabilities. At the regional level, Kuwait has signed the Arab Charter on Human Rights, which is currently before Kuwait’s National Assembly.

188.
In addition, the enactment of Law No. 22 of 1987 has provided a means of covering major hardship situations that may befall a Kuwaiti family, including:

(a)
The situation of widows and orphans following the death of the family provider;

(b)
Illness or disability of the family provider;

192.
Associations of general interest play an important role in supplementing the State’s efforts to protect and defend families. These associations pursue different objectives, but in their various ways all of them are beneficial to society and individual family members through their scientific, cultural or educational activities, which contribute to the progress and well-being of families. The list of such associations includes the sports clubs active throughout the country, the Kuwaiti Association for the Advancement of Children, the Women’s Social Association, the Islamic Welfare Society, the “Bayadir al-Salam” (Peace Forums) Society, the Scientific Club, the Kuwaiti Association for the Welfare of the Disabled, and others.

List of issues
No mention of persons with disabiltiies.

Recommendations from IDA :
· Take steps to accede to the CRPD and its Optional Protocol.

Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.
Articles 2, 7, 10 and 26
· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
· Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture. (Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 63)
· Take steps to establish an independent body to monitor hospitals and places of detention which would monitor the status of patients/residents, the training of personnel, and the protocols in place (including their observance) for recording of all incidents of violence, use of restraints (both physical and chemical methods), and complaints in psychiatric hospitals and social welfare institutions. (see Concluding Observations of CAT Committee, CAT/C/KWT/CO/2, 28 June 2011, para 20)
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26
· Guarantee in the law that persons with disabilities, including those who have been restricted or deprived of their legal capacity, exercise their right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD which comprises the latest international standards with respect to participation in political and public life.
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