
Universal Periodic Review, fifteenth session

21 January - 1 February 2013

Disability analysis of UPR reports, 
and IDA recommendations

The fifteenth session of the Universal Periodic Review (UPR) will take place in Geneva from 21 January – 1 February 2013. 
The countries that will be reviewed include Bahamas, Barbados, Botswana, Burundi, France, Israel, Liechtenstein, Luxembourg, Mali, Montenegro, Romania, Serbia, Tonga, and United Arab Emirates.

This document shows the CRPD and Optional Protocol status for each State under review.

It also shows all of the references to disability in the reports for each country.

For each country, there are recommendations that IDA suggests be made to the State under review.
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Useful links:

               The UPR fifteenth session timetable is available at:  
               http://www.ohchr.org/Documents/HRBodies/UPR/UPR15Timetable.doc. 

               The webcasts will be available at: http://www.unmultimedia.org/tv/webcast/.

               More information on the UPR is available at:      
               http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx.
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TOWARDS UNIVERSAL RATIFICATION OF THE crpd
Ratifications NEEDED
States under review in the 15th session of the UPR, that have not yet become parties to the CRPD, include Burundi, Barbados and Tonga (which have signed the CRPD), and Bahamas, Botswana and Liechtenstein (which have not signed it). IDA recommends that these countries become Party to the CRPD.
Countries that have not yet become parties to the Optional Protocol include Burundi, Romania, United Arab Emirates, (which have signed it), and Bahamas, Botswana, Israel, and Liechtenstein (which have not signed it). IDA recommends that these countries become Party to the Optional Protocol to the CRPD.
Parties to the CRPD and its Optional Protocol are indicated at www.un.org/disabilities. 

Back to top
WITHDRAWAL OF RESERVATIONS NEEDED
FRANCE- France made a reservation to article 29 CRPD that also misinterprets article 12 CRPD. IDA recommends that France withdraw its reservation to article 29 and fully guarantee the political rights of all persons with disabilities. 

ISRAEL- Israel made a reservation to art. 23 (1) (a), regarding marriage and religious personal status laws. IDA recommends that Israel withdraw this.
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Disability analysis of UPR reports, and IDA recommendations 
Bahamas
Bahamas has not signed the CRPD or its Optional Protocol.

National report

II.
The normative and institutional framework

F.
Proposed domestic legislation

29.
In preparation for The Bahamas’ accession to the United Nations Convention on the Rights of Persons with Disabilities, the Government is in the process of consultative review for draft legislation on Disability, which is expected to be submitted to Cabinet at the end of 2012.

H.
Civil society and non-government organisations (NGOs)

32.
The participation of civil society in the political life of The Bahamas dates back to 1950 and the creation of the Citizens’ Committee to combat racial discrimination. Since that time, civic organizations and NGOs have been established to address a wide array of social and developmental issues from disabilities and addictions to social assistance and environmental conservation. The following provide a cross section of such organisations:

Abilities Unlimited, Alcoholics Anonymous, Amnesty International, Bahamas Alliance for Blind & Visually Impaired,  Bahamas Association for Social Health (BASH), The Bahamas Historical Society, The Bahamas National Network for Positive Living, The Bahamas National Trust, Bahamas Red Cross, Grand Bahama Human Rights Association, Nazareth Centre Training Centre for the Disabled, The Nature Conservancy, Prison Fellowship International,  ReEarth Bahamas Reef Environmental Education Fund (BREEF),  Salvation Army Institute for the Blind, and Young Women’s Christian Association.

III.
Promotion and protection of human rights in The Bahamas

B.
Children

Policies/Programmes

58.
Under The Bahamas Urban Renewal 2.0 programme, which seeks, among other things to focus on youth, fight against crime, and build stronger communities, the Prime Minister has directly called on the Citizens Advisory Committee to identify all disabled children in communities to appropriately address their specific needs.

D.
Disability

74.
The Government remains committed to addressing the needs of all persons in The Bahamas, and is especially cognizant of the need to supply provisions for disabled persons. As such, the Ministry of Social Services,  through Disability Affairs provides the following:

· Financial assistance to parents of children with disabilities under 16 to help with disability-related needs such special medication/medical and/or assistive/adaptive equipment.

· Monetary travel assistance for surgery abroad.

· Financial assistance to persons with prosthetic needs.

· Monetary grants to disability-related non-governmental organizations.

· Financial assistance wheelchairs, and other assistive/adaptive equipment to enable independence.

· Disalility-related educational seminars and brochures.

· Media interviews.

IV.
National priorities and commitments of The Bahamas


Combating discrimination through education

105.
The Ministry of Education partners with the following agencies and organization to realize its objective of educating and exposing students to the fundamental rights of others. The Bahamas Union of Teachers (BUT), the Crisis Centre, CARIman, Churches, the OAS, the National Council for Disability, Resources and Education for Autism and related Challenges (REACH) and the Bahamas Association for Disability.
Compilation of UN information

III.
Implementation of international human rights obligations

A.
Equality and non-discrimination

11.
CEDAW encouraged Bahamas to implement temporary special measures in all areas covered by the Convention where women are underrepresented or disadvantaged, including for women in situation of poverty, migrant women and women with disabilities.

Summary of stakeholders’ information

I.
Information provided by stakeholders

A.
Background and framework

1.
Scope of international obligations

1.
Amnesty International (AI) noted that on 23 December 2008 the Bahamas ratified both the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights. On 16 December 2008, the Bahamas signed the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; however, it has yet to ratify this instrument and its Optional Protocol and bring them into force. The Bahamas has accepted to consider the possibility of acceding to the International Convention for the Protection of All Persons from Enforced Disappearance, the Convention on the Rights of Persons with Disabilities, the Convention on Migrant Workers, and the Optional Protocols to the Convention on the Rights of the Child (on children in armed conflict and on the sale of children). AI recommended ratification of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; the Convention for the Protection of All Persons Against Enforced Disappearance; the First and Second Optional Protocols to the International Covenant on Civil and Political Rights; the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families; the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women; and the Rome Statute of the International Criminal Court.

IDA Recommendations

1. Become a Party to the CRPD and its Optional Protocol.
2. In line with CEDAW’s recommendation, ensure that women and girls with disabilities have equal access to education, employment and all rights and work to build the capacity of any organization representing women and girls with disabilities in Bahamas.

3. Hold regular consultations with organizations representing persons with disabilities and in particular in reviewing how adequately current legislation addresses all the rights in the CRPD.
4. Repeal provisions in the Constitution which exclude persons with disabilities from the right to be elected on an equal basis with others
 in accordance with Article 29 of the CRPD.
Back to top
Barbados
Barbados has signed but not ratified the CRPD and has not signed the Optional Protocol.

National report

III.
Developments since previous Universal Periodic Review

A.
Broadening the Government’s commitment to human rights development

Rights of persons with disabilities

34.
The Government of Barbados believes that persons with disabilities should achieve maximum independence, including equal access to employment. Barbados continues therefore to implement the principles of the Convention on the Rights of Persons with Disabilities even though it has not yet ratified the Convention.  Many of these policies are reflected in the White Paper on Disability and guide the work of the National Disabilities Unit. In addition, the Convention has been reviewed by the Office of the Attorney General and a Paper is currently being prepared for submission to the Cabinet on the Ratification of the Convention on the Rights of Persons with Disabilities.

35.
The Unit continues to develop programmes and take action to promote the rights of Persons with Disabilities.  In 2010, the Unit developed the project – Technology Services for Blind or Visually Impaired Persons, which has four (4) components – (i) computer classes; (ii) transcription to Braille; (iii) an Assistive Devices Resources Centre and (iv) Adjustment to Blindness which consists of one-on-one rehabilitation.

36.
In 2011, the Disabilities Unit, in collaboration with the Department of Emergency Management, conducted training to educate emergency volunteers (District Emergency Organizations) on interacting with Persons with Disabilities in emergency situations.  A Manual entitled “How to Relate to Persons with Disabilities (at Emergency Shelters)” was developed at the end of the training to guide emergency volunteers and the general public.

37.
The Unit also supports activities promoting social well-being and cultural development.  In 2012, it assisted in sending a group of children from The Ann Hill School to participate in the Sports Day for persons with disabilities held in Trinidad.   This provided not only sporting but cultural exposure for these students, for many of whom this was their first experience travelling overseas.

38.
In addition to the Unit’s efforts in providing skills to Persons with Disabilities, the Unit also supports economic activities provided by NGOs.  It provided a financial grant to assist First BASE (Barbados Association for Supported Employment), a NGO project whose objective is “to provide sheltered employment for the more dependent school leavers of the Learning Centre” (a school for children with learning disabilities) by establishing micro business opportunities.

HIV/AIDS and human rights

46.
In an effort to reduce the impact of stigma and discrimination, a number of activities have been developed to empower People Living with HIV and AIDS (PLHIV), inform society and effect attitudinal and behaviour change in this regard.  These include:

(f)
new emphasis on developing prevention interventions targeting single, unemployed dependent women, Persons with Disabilities, Migrant Workers and Vulnerable Children;

53.
In addition, the Government is in the process of amending the Mental Health Act to provide a legal framework for the reform of mental health services in Barbados. The amendments are aimed at providing services that are fully accessible and eliminating stigma and discrimination associated with providing or receiving services. The amendments would also include provisions that ensure the level of care given to persons with mental illnesses are at the same standard as that provided to persons with other type of illnesses or disability. It is also anticipated that the proposed amendments to the Act would have a positive impact on reforming Barbados’ mental health system through the establishment of prevention strategies that would reduce the demand for institutionalised mental health treatment services, while at the same time provide easy access to high quality services at the primary, secondary and tertiary levels.

Compilation of UN information

I.
Background and framework

A.
Scope of international obligations

Other main relevant international instruments

2. UNDP reported that there was pressure from civil society to ratify CRPD and other treaties, which might provide a window of opportunity for the ratification of new instruments.
 It also noted that Barbados had signed, but not yet ratified, CRPD, and that the Government National Disabilities Unit had been engaged in an initiative to promote that ratification.

C.
Institutional and human rights infrastructure and policy measures

Status of national human rights institutions

17.
UNDP was particularly concerned at the lack of social data available for policymaking, which led to, inter alia, difficulties in the measurement of key indices such as the family of human development indices, as well as in addressing the rights of people with disabilities.

19.
UNDP noted that actions had already been initiated with the Barbados Council for the Disabled to formulate a national advocacy campaign—Stand up for Persons with Disabilities—focusing on the empowerment of persons with disabilities as a preliminary step in the implementation of the Barbados White Paper priority areas.

II.
Cooperation with human rights mechanisms

C.
Cooperation with the Office of the High Commissioner for Human Rights

24.
The High Commissioner for Human Rights conducted a visit to Barbados from 3 to 5 April 2012. It was the first mission by a United Nations High Commissioner for Human Rights to any of the English-speaking Caribbean States
 since the Office of the High Commissioner was created in 1993.

25.
The High Commissioner offered assistance in addressing persisting problems that Barbados needed to tackle, including citizen security; sensitizing civil society to discrimination against women, discrimination against the disabled, and discrimination based on sexual orientation or gender identity; developing programmes for human rights education and conducting campaigns to raise awareness of issues such as domestic violence and corporal punishment; and undertaking efforts to put an end to violence against women and sexual harassment.

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

I.
Persons with disabilities

57.
UNDP noted that recent estimates put the number of persons with disabilities in Barbados at around 20,000.

58.
In a 2009 study, the Economic Commission for Latin America and the Caribbean noted that although the Constitution of Barbados contained anti-discrimination provisions, there were no laws in Barbados that specifically prohibited discrimination against persons with disabilities with respect to employment, education or the provision of State services. A White Paper on Persons with Disabilities providing a foundation for future legislation was approved by Parliament in 2002.

Summary of stakeholders’ information

NO REFERENCES

IDA Recommendations
1. Become a Party to the CRPD and its Optional Protocol.
2. Work to increase government-led programs to increase employment of persons with disabilities in the regular labor market. To this end, also conduct information sharing with a number of other governments on positive action measures and programs (affirmative action) targeting persons with disabilities. Regularly collect data on the number of persons with disabilities currently employed in the regular labor market, income, etc.
3. Enact non-discrimination legislation guaranteeing equality and non-discrimination for all persons with disabilities in all aspects of life, in consultation with organizations of persons with disabilities.
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Botswana
Botswana has not signed the CRPD or its Optional Protocol.

National report

III.
Promotion and protection of human rights – implementation of human rights treaties and obligations

12.
In line with its pledges and commitments made when taking up membership of the Human Rights Council in 2011, Botswana has committed to the principles of equality, social harmony, tolerance and non-discrimination, including upholding the rights of children, women, minority groups, disabled and disadvantaged groups. The Government has prioritized the welfare of people with disabilities. In this regard, a Coordinating Office has been set up under the Office of the President, with focal points responsible for implementation and follow-up in all line Ministries. While Botswana is not yet state Party to the Convention on the Rights of Persons with Disabilities, the process of compiling and submitting a voluntary report is underway.

V.
Achievements and best practices, challenges and constraints

A.
Achievements and best practices

2.
Establishment of the Coordinating Office for People with Disabilities

78.
The Coordinating Office for People with Disabilities was established in 2009, with the mandate of developing and coordinating the implementation of policies and programmes aimed at empowering people with disabilities. The Office assists Government to prioritize disability issues in its agenda; and to create a conducive environment for People with Disabilities to be mainstreamed in all societal activities, be they social, political and economic. All these developments are in line with the Country’s Vision 2016 goals of A Compassionate Just and Caring Nation. The office recently held the first inaugural “Disability Pitso” – a national meeting point – whereupon several issues were raised that the Office is currently focusing on tackling, and these entail:

(a)
Access to services

(b)
Lack of education

(c)
Gender-based violence 

(d)
Sports 

79.
These priority issues will be addressed within the framework of the long-term strategy adopted in 2011. The Office is also working on the review of the policy framework for people with disabilities, with the assistance of the United Nations Development Programme (UNDP). This process will be followed by a comprehensive monitoring and evaluation process.

B.
Challenges and constraints

2.
Education

84.
Botswana is providing inclusive education based on the Salamanca Statement and Framework for Action of 1994, to all the children of school going age regardless of their differences. However, education sector still experiences challenges as follows:

(a)
Shortage of specialists to adequately address the needs of all the children with special education needs;

(b)
Shortage of resources such as teaching materials for specific types of disabilities and inadequate transport to cater for all children, including those with special needs;

Compilation of UN information

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

G.
Right to social security and to an adequate standard of living

36.
UNICEF stated that the vulnerability of orphans and other vulnerable children including children living in remote areas, child labourers, children on the street, children in child-headed households, children in conflict with the law, and children with disabilities, was exacerbated by a lack of opportunity, space and voice of participation in society that left them open to greater instances of neglect, violence, exploitation, exposure to HIV and sexual and other forms of abuse.

Summary of stakeholders’ information

I.
Information provided by stakeholders

A.
Background and framework

1.
Scope of international obligations

1.
The Commonwealth Human Rights Initiative (CHRI) recommended that Botswana sign and ratify the International Covenant on Economic, Social and Cultural Rights, the International Convention for the Protection of All Persons from Enforced Disappearance, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and the Convention on the Rights of Persons with Disabilities.

IDA Recommendations

1. Become a Party to the CRPD and its Optional Protocol.
2. Include children with disabilities, and educational curricula, materials, and accessible transport and public buildings and schools as a priority in international cooperation. Increase equal opportunities, space and voice of participation of children with disabilities in society including by child-appropriate consultation mechanisms and by including children with different disabilities in the government’s regular consultations with persons with disabilities.
3. Ensure user involvement in the design and evaluation of disability-specific services including those addressing gender-based violence against persons with disabilities and create indicators for measuring this level of involvement.
Back to top
Burundi
Burundi has signed both the CRPD and its Optional Protocol but is not yet a Party to them.

National report

I.

General information

D.
State of ratification of international legal instruments by Burundi and submission of reports

14.
As to the ratification of the conventions and protocols recommended by the Human Rights Council during the 2008 universal periodic review, the process is already under way. The instruments in question are the Convention on the Rights of Persons with Disabilities and its Optional Protocol; the Optional Protocol to the Convention against Torture, the International Convention for the Protection of All Persons from Enforced Disappearance, and the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women.

III.
Follow-up of the implementation of recommendations

B.
Follow-up of recommendations of the Committee against Torture

12.
Child soldiers

69.
(i) The National Commission for Demobilization, Reinsertion and Reintegration of former soldiers had a special project for child soldiers; (ii) it was replaced in 2009 by the Emergency Project for Transitional Demobilization and Reintegration, which is made up of exactly the same elements; (iii) in addition to children who had not been permanently reintegrated, the project deals with demobilized National Liberation Front (FNL) troops. As all of these children were reintegrated in 2011, the project now focuses on those who sustained disabilities during the war.

C.
Follow-up of recommendations of the Committee on the Rights of the Child

11.
Corporal punishment

90.
NGOs and civil society organizations, in cooperation with government services and development partners, have awareness-raising and training programmes for targeted groups in subjects including: (i) women’s rights, (ii) children’s rights, (iii) rights of persons with disabilities, (iv) rights of persons deprived of their liberty, (v) rights of orphan children, (vi) vulnerable groups, (vii) indigent persons affected or infected by HIV/AIDS.

Compilation of UN information

H.
Right to health

66.
UNIMT reported that medicines to treat chronic, non-communicable illnesses were not affordable, particularly for the Batwa, prisoners and persons with disabilities.

K.
Persons with disabilities

73.
CRC was concerned that children with disabilities had limited access to education and health-care services. It recommended that Burundi adopt legislation to protect all children with disabilities and combat discriminatory attitudes.

Summary of stakeholders’ information

I.
Information provided by other non-accredited national human rights institutions and other stakeholders

A.
Background and framework

1.
Scope of international obligations

1.
The Independent National Human Rights Commission (NIHRC) indicated that the ratification procedure for the Convention on the Rights of Persons with Disabilities and for the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) has been delayed by factors that include weak political will and the lack of coordination between the public administrations involved.
 Moreover, it has recommended that the Protocol to the Convention against Torture be ratified and incorporated into domestic legislation.
 Both NIHRC and Joint Submission 6 (JS6) recommended ratification of the International Convention for the Protection of All Persons from Enforced Disappearance.
 JS6 and Amnesty International (AI) recommended ratifying the Optional Protocol to the Convention against Torture (OPCAT).
 The Association for the Integration and Sustainable Development of Burundi (AIDB) recommended ratification of the ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169).

9.
Persons with disabilities

76.
JS1 emphasized that disabled children did not have access to universal primary education and recommended that efforts be made to facilitate access for them.

IDA Recommendations

1. Become a Party to the CRPD and its Optional Protocol.
2. Continue to raise awareness of persons with disabilities’ rights to personal liberty and security of person as enshrined in the CRPD, conduct targeted awareness raising of persons with disabilities themselves of their rights, including women and children with disabilities as well as their families and key workers, and involving persons with disabilities and their representative organizations in public awareness campaigns to eliminate all forms of corporal punishment.

3. Increase children with disabilities access to universal primary education, and all other levels, and ensure equal lifelong learning opportunities for all persons with disabilities, including older persons with disabilities. Measure progress on this by regularly collecting relevant data.
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France
France is a Party to the CRPD and its Optional Protocol but has made a reservation to the CRPD.

National report

II.
Amélioration du cadre normatif et structurel de protection des droits de l’homme

A.
Signatures et ratifications des Conventions internationales par la France

6.
Conformément à l’engagement pris en 2008, la France a également ratifié la Convention relative aux droits des personnes handicapées et son protocole facultatif en décembre 2009. Ces instruments sont entrés en vigueur en France le 20 mars 2010 et les obligations qu'ils contiennent ont été insérées dans la loi du 11 février 2005. Par ailleurs, conformément à la Convention qui prévoit la mise en œuvre d’un plan national d’action, la loi prévoit la tenue, tous les trois ans, d’une Conférence nationale du handicap.

III.
Promotion et protection des droits de l’homme

C.
La promotion de l’égalité et de la diversité sociale

1.
Egalité et diversité sociale dans la fonction publique

78.
Le développement de voies de recrutements adaptées a été engagé en 2006 à travers le programme PACTE (Parcours d’accès aux carrières de la fonction publique territoriale, hospitalière et de l’Etat). Ainsi a été mise en place en 2007 une procédure d’admission sans concours pour les travailleurs handicapés.

I.
Protection des droits économiques, sociaux et culturels

148.
Enfin, la France est très engagée sur la question du handicap. Une 1ère conférence nationale en 2008 a permis l’installation d’un nouveau comité interministériel du handicap, le lancement d’un plan pour l’emploi des travailleurs handicapés dans la fonction publique et l’extension du droit à la retraite anticipée dès 55 ans à l’ensemble des travailleurs handicapés. Lors de la 2e Conférence nationale
, des mesures portant sur la mise en place d’un nouveau plan pour l’emploi des travailleurs handicapés ont été adoptées, comprenant notamment la création de 1000 postes supplémentaires chaque année dans les entreprises adaptées pendant trois ans, l’amélioration de l’insertion des jeunes handicapés,  l’augmentation des crédits alloués aux dispositifs d’aide aux travailleurs handicapés et l’amélioration de la formation. Le Gouvernement s’est engagé financièrement, sur la période 2008/2015, à réaliser un plan pluriannuel de création de plus de 50000 places en établissements et services pour personnes handicapées. De plus, les entreprises de plus de 20 employés ainsi que les structures publiques ont l’obligation de présenter un taux d’employés handicapés de 6%. En 2005, une loi est venue renforcer cette obligation, notamment en durcissant les pénalités de non respect.

Compilation of UN information

III.
Implementation of international human rights obligations

K.
Persons with disabilities

54.
CRC was concerned at the high number of children with disabilities who attended school only a few hours per week. It recommended that France ensure that legislation providing access to education and programmes and specialized assistance for children with disabilities are effectively implemented.

55.
CESCR noted with concern that the unemployment rate of persons with disabilities was still three times higher than the average unemployment rate.

Summary of stakeholders’ information

II.
Information provided by other stakeholders

C.
Implementation of international human rights obligations

2.
Right to life, liberty and security of the person

36.
Prisoners’ access to health care and especially to appointments with specialists was limited, according to IPW.
 In the case of mental health problems, trends in the field of psychiatry and in the criminal justice system had led to a tendency for more and more of the most marginalized persons suffering from severe psychiatric disorders to be moved out of hospitals and into prisons.

7.
Right to social security and to an adequate standard of living

53.
ATD recalled that France was experiencing a serious economic and social crisis and that poverty and social exclusion were on the rise. Because of security concerns, both so-called “security” laws and the discourse of some of the State’s most senior officials targeted underprivileged young people, persons with mental disabilities, foreigners in economic straits and the poorest sectors of society, who were viewed as undesirables who should be controlled rather than aided.

IDA Recommendations

1. Withdraw its reservation to article 29 CRPD, build the capacity of relevant stakeholders of understanding of articles 29 and 12 CRPD through international cooperation, and change the French law with regard to the guardianship system which is not in line with the CRPD.
2. Seek international cooperation, in close cooperation with the French DPOs and other civil society organisations (per art. 32 CRPD), on making the education system more inclusive of children with disabilities, and implement relevant legislation. Collect and publish additional data and statistics on children with disabilities’ school attendance and create mechanisms through which the findings can be regularly discussed with persons with disabilities and their representative organizations with a view to improvement.

3. Create targeted positive action measures (affirmative action) to increase the employment rate of persons with disabilities, create targets and indicators for meeting this goal, collect and publish data on employment of persons with disabilities and create mechanisms through which the findings can be regularly discussed with persons with disabilities and their representative organizations with a view to improvement. 

4. Clearly enter into co-operation with French organizations of persons with disabilities to identify immediate steps needed to implement the CRPD, and ensure consultation with DPOs in all aspects of the UPR process.
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Israel
Israel is a Party to the CRPD but has not signed the Optional Protocol.

National report

NO REPORT

Compilation of UN information

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

L.
Persons with disabilities

72.
CESCR was concerned about the high unemployment level of persons with disabilities.

73.
CESCR recommended that Israel ensure the inclusive education of children with disabilities.

Summary of stakeholders’ information

NO REFERENCES

IDA Recommendations

1. Withdraw its reservation to article 23 (a) (1) to the CRPD and become a Party to the Optional Protocol to the CRPD.
2. Seek international cooperation on making the education system more inclusive of children with disabilities, and implement relevant legislation. Collect and publish additional data and statistics on children with disabilities’ school attendance and create mechanisms through which the findings can be regularly discussed with persons with disabilities and their representative organizations with a view to improvement

3. Create targeted positive action measures (affirmative action) to increase the employment rate of persons with disabilities in the labor market, create targets and indicators for meeting this goal, collect and publish data on employment of persons with disabilities and create mechanisms through which this data can be regularly discussed with persons with disabilities and their representative organizations
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Liechtenstein
Liechtenstein has not signed either the CRPD or the Optional Protocol.

National report

III.
Legal and institutional framework

A.
Legal framework

Recommendations no. 64/2, 64/3, 65/1: Convention on the Rights of Persons with Disabilities and its Optional Protocol, International Convention for the Protection of All Persons from Enforced Disappearance, Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography.

8.
In regard to the ratification of international conventions, Liechtenstein has accepted three recommendations. It is the standard practice of the Liechtenstein Government to decide on accession to a convention only once the relevant legal and practical preconditions have been established domestically. This ensures that all provisions of the convention may actually be applied from the time of entry into force. In the case of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, implementation included the need for amendments to the criminal law relating to sexual offenses, which have meanwhile been undertaken. The proposal to Parliament is currently being prepared, with the goal of ratifying the Optional Protocol before the end of 2012 if possible. In connection with the planned ratification of the International Convention for the Protection of All Persons from Enforced Disappearance, the plan is to expressly include the relevant offenses relating to enforced disappearances in the Criminal Code, for which preparatory work is underway. Once this step is complete, ratification should be accomplished quickly. With regard to the Convention on the Rights of Persons with Disabilities and its Optional Protocol, the Government has appointed an inter-office working group to assess the need for amendments in preparation for ratification. In light of the ongoing reform of the National Public Administration (see paragraph 13), the final report of the working group has been delayed. The plan is to continue preparations once the administrative reform is complete, with the goal of ratifying the Convention as soon as possible.

B.
Institutions for the protection and promotion of human rights

10.
Several institutions exist in Liechtenstein to promote human rights. The Government's Office of Equal Opportunity (SCG) plays an important role and has existed in its current form since 2005. It advocates against discrimination and for the promotion of equal opportunity in the fields of gender equality, disability, migration and integration, social disadvantage and sexual orientation. Over the past decade, new offices and bodies responsible for specific human rights topics have been created both within and outside the National Public Administration. Within the Administration, these include in particular the appointment of an Integration Officer for Integration of the Foreign Resident Population (2008) and the creation of a Victims Assistance Office (2008), which offers counseling as well as medical, psychological and financial assistance to victims of crimes and their relatives. The Government has also appointed several commissions as advisory bodies on specific topics, for instance the Gender Equality Commission, the Violence Protection Commission, and the Commission on Integration Issues. 

11.
Another important institution is the independent Corrections Commission (since the beginning of 2008), which is tasked with monitoring compliance with the execution of sentences in the penal system and the treatment of convicts. It also plays the role of national preventive mechanism as set out in the Optional Protocol to the Convention against Torture. Likewise of note is the legislatively established Office for the Equality of Persons with Disabilities, which is administered by the Liechtenstein Association of Persons with Disabilities.

IV.
Protection and promotion of human rights

A. Equality, non-discriminationa dn especially vulnerable groups

4.
Persons with disabilities 

34.
The legal equality of persons with disabilities in Liechtenstein was achieved through the Law on the Equality of Persons with Disabilities (BGlG), which entered into force on 1 January 2007. The BGlG aims to prevent discrimination and marginalization in everyday life and to facilitate integration to the greatest possible extent. The law also provides for an Office for the Equality of Persons with Disabilities. The Liechtenstein Association of Persons with Disabilities, an independent institution representing the interests of persons with disabilities, performs the function of the Office for the Equality of Persons with Disabilities on behalf of the Government. As part of the overarching reform of the National Public Administration (see paragraph 13), this function is to be performed by a central office within the Administration in the future. This will allow the Association of Persons with Disabilities to focus again exclusively on its role as an NGO.

35.
Since entry into force of the BGlG, one of the main goals is to take measures for the de facto equality of persons with disabilities, to raise the population's awareness of the concerns of persons with disabilities, and to promote networking among the various governmental and non-governmental groups working in this field. In regard to this last point, the networking group "Sichtwechsel" is of special note: A total of 20 governmental and non-governmental organizations have joined together in an informal group which exchanges ideas and experiences, launches joint campaigns, and provides information on the topic of disabilities in Liechtenstein via the website www.sichtwechsel.li. The group was formed in 2010 on the occasion of a joint exhibition for the 50th anniversary of Disability Insurance in Liechtenstein. A further awareness-raising measure is the project "mittendrin": Persons with disabilities write journalism articles which appear regularly in the national newspapers. On 3 December 2012, the articles will appear in a separate newspaper for the first time which will be sent to all households in Liechtenstein. More issues of the newspaper are planned for the coming year.

36.
Apart from the BGlG, the Disability Insurance Act (since 1960) continues to serve as a legal basis. Its objective is to promote persons with disabilities so that they are able to support themselves in whole or in part by their own means and are able to lead their lives as independently as possible. They are thus entitled to a range of integration measures such as professional retraining and continuing training, wage subsidies, and additional assistance. If they are not or only partially able to work, they are entitled to a disability pension. In April 2012, the Government adopted implementation of a new concept for the improved integration of persons with disabilities in the workplace. This concept includes the creation of a central contact office for affected persons and third parties (e.g. relatives and employers). The central contact office is to bundle offerings previously provided by several different institutions. A further goal of the concept is to achieve closer cooperation with employers as well as to support and sensitize them. The concept is to be implemented as part of the administrative reform currently underway.

37.
The Government has furthermore taken various measures to eliminate barriers for persons with disabilities. To improve access to information, the Government expanded barrier-free access to its official Internet platform www.regierung.li a few months ago by providing a sign language service; the same was done for www.liechtenstein.li, the website for official information about the country. The Government also maintains an online guide entitled "Barrier-free through Liechtenstein", which provides current information on the accessibility of public buildings, restaurants, doctors' offices, etc. 

38.
The Government is currently reviewing the preconditions for ratification of the Convention on the Rights of Persons with Disabilities (see paragraph 8).

H.
Right to social security and an adequate standard of living

74.
Liechtenstein is a welfare State with a very high standard of living and a well-developed social net. The Liechtenstein system of social security encompasses health insurance, old-age insurance, disability insurance, survivor's insurance, accident insurance, unemployment insurance, supplementary benefits, helplessness allowances, maternity allowances, and allowances for blind persons. There is no absolute poverty in Liechtenstein. Persons unable to pay for their cost of living despite the social insurances enumerated above may claim financial social assistance as a minimum income. In part thanks to these social benefits, Liechtenstein has a low ratio of low-income households compared with other countries.

I.
Right to education

75.
Liechtenstein has a smoothly functioning education system that allows people to engage in lifelong learning and gives everyone in the country the best educational opportunities. There are nine years of compulsory education. Schooling is available free of charge to all children and young people regardless of their origin, religious affiliation, gender or any disability. Also free of charge is attendance of kindergarten before compulsory education begins. Individual promotion and equal opportunity are the overarching goals of the Liechtenstein education system.

79.
Numerous support measures exist to ensure that all children have the same opportunities. Foreign-language children are offered intensive language instruction in the special subject "German as a second language", which aims to give them the ability to follow instruction in ordinary classes or kindergarten with as few language difficulties as possible. In addition, there is a wide range of offerings in special education, social-pedagogical and school-supporting measures. For disabled children and young people and for those with learning difficulties who, despite the integration measures, are unable to following ordinary instruction, a school for special education exists in Liechtenstein that is also available to children and young people from the neighboring countries.

V.
Consultation with civil society


Recommendation no. 64/1: Consult all stakeholders in the work to follow-up the outcome of the UPR.

91.
As part of its implementation of this recommendation, the Office of Foreign Affairs carries out an annual event for NGOs. The goal is continuous exchange with civil society and other affected governmental offices regarding follow-up to the UPR, but also other human rights topics. This NGO dialogue has proven to be a welcome complement to other networking platforms (on specific issues) and is highly valued.

92.
At this year's NGO dialogue, the attending organizations had the opportunity to comment on the draft UPR national report. The event took place on 27 September 2012. About 30 people from non-governmental organizations and independent institutions and bodies established by the State as well as human rights experts took part.

93.
The discussions were structured into two workshops. Workshop 1 considered the topics of religion, combating racism, and integration. With regard to religion, progress was praised in relation to the situation of members of the Muslim community, although substantial need for action still existed, for instance in the search for places of worship. Additionally, various workshop participants expressed the fear that the new Religion Act under development would continue to focus on the needs of the Roman Catholic community. With regard to racism, it was noted that NGOs should be involved in the efforts to combat right-wing extremism. Participants saw the greatest need for action in the field of integration, a key criticism of which concerned the discrimination of foreigners in the labor and housing market. Proposals for improving integration concerned the areas of early education and schooling, the creation of incentives for businesses to achieve integration in the workplace, and improved participation at the political level, e.g. by introducing the right of long-term residents to vote at least at the municipal level. Another criticism concerned the requirement to give up one's original citizenship when acquiring Liechtenstein citizenship. Important issues raised by the attending organizations also included the creation of a general anti-discrimination law and the establishment of an independent ombuds office, to which people can turn if they are discriminated on the basis of origin, nationality, or religious affiliation.

94.
Workshop 2 was dedicated to gender equality. In regard to the aspect of women in politics, many participants advocated the introduction of a binding quota, since existing measures – while useful – had achieved too little progress. With regard to women in the workforce, the attending organizations called for the introduction of paid parental level and the expansion of all-day schools, daycare places, and other care options outside the home, especially for infants. Wage equality continued to be considered a major problem area, and the call was made for Liechtenstein to follow the best practice examples of its neighboring States in order to combat wage inequality. The importance of the option of part-time work, especially also for men and in management positions, was also emphasized. As in the area of politics, the introduction of quotas was called for in the private sector. With regard to domestic violence, some participants expressed the opinion that, in addition to the offenses already made subject to ex officio prosecution, other less serious offenses relating to domestic violence should likewise be included. It was also noted that domestic violence was considered by the national report only in connection with partner relationships, but that it should instead be understood and addressed more broadly (e.g. violence between siblings). It was also criticized that the Government had not filled job vacancies in the Office of Equal Opportunity for many years. In contrast, the new rules governing inheritance adopted in 2012 were seen as major progress.

95.
In the subsequent plenary discussion, the following concerns regarding other areas were additionally brought up: In regard to the integration of persons with disabilities, it was emphasized that the secondary labor market does not constitute integration, and that a law governing the employment of persons with disabilities was necessary. Introduction of the right to vote for Liechtenstein citizens living abroad was also called for. In regard to children and young people, the call was made for human rights education to begin already in primary school and for more attention to be paid to political education for young people. It was also emphasized that the planned joint custody of children after divorce, as envisaged by the Government, would only make sense in conjunction with simultaneous introduction of prior mediation. The lack of a renters' protection law was criticized. It was also criticized that while the Government appointed commissions on specific human rights issues, too little attention was often paid to those commissions.

Compilation of UN information

III.
Implementation of international human rights obligations
A.
Equality and non-discrimination

20.
CEDAW was concerned about de facto discrimination faced by certain disadvantaged groups of women, especially older women, women with disabilities and migrant women, in education, employment and health; their specific vulnerability to violence and abuse.  
H.
Right to health

45.
CEDAW noted the slow progress for decriminalizing abortion; that contraceptives were not distributed free of charge; and that women from disadvantaged groups, including women with disabilities and migrant women, encountered difficulties in accessing sexual and reproductive health services and information. It called on Liechtenstein to review legislation relating to abortion, with a view to removing punitive provisions for women who undergo abortion; and ensure that all women and girls, including adolescents, women with disabilities and migrant women, have free and adequate access to contraceptives and sexual and reproductive health services and information in accessible formats.

Summary of stakeholders’ information

NO REFERENCES

IDA Recommendations

1. Speed up efforts to become a Party to the CRPD and its Optional Protocol.
2. Increase measures to ensure women with disabilities’ access to disability-specific and general health services, involve women with disabilities in the design and evaluation of such services, and take a broader approach to domestic violence to account for the realities and the kinds of violence that exist (physical, emotional, economic, etc.) and include women and girls with disabilities in programs to address domestic violence, in consultation with them.
3. Regularly collect data and statistics on employment of persons with disabilities in the regular labor market and create mechanisms to discuss the findings with persons with disabilities and their representative organizations.
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Luxembourg is a Party to both the CRPD and its Optional Protocol.

National report

II.
Thematic analysis

G.
The rights of disabled persons

50.
In July 2011, Luxembourg ratified the United Nations Convention on the Rights of Persons with Disabilities (CPD) and its optional protocol.
 In conformity with the provisions of article 33 of the Convention, the Ministry of Family Affairs and Social Integration acts as the national focal point and coordinates and promotes action in this sphere in different sectors and at different levels. The Advisory Commission on Human Rights (CCDH) and the Centre for Equal Treatment have been designated as independent national promotion and follow-up mechanisms. The Ombudsman is responsible for aspects covering protection of persons with disabilities.

51.
The effective implementation of the Convention is assured, inter alia, by a plan of action that was approved by the Government in March 2012. The Government had called on civil society to help develop the plan of action. More than 100 people participated regularly and continue to be involved in the decision-making process as part of the plan’s implementation. The plan is intended to pinpoint the main challenges to be taken up in the different areas of Luxembourg’s policy on behalf of persons with disabilities and also provides for specific measures in the short and medium terms.

52.
The legislation adopted in the last few years deal with two main aspects: the definition of new personal rights and the introduction of rules for improving accessibility.

53.
The Act of 29 September 2003 on persons with disabilities, which gave persons with disabilities the right to an income, was supplemented at the end of 2011.
 One of the changes was a 100 per cent contribution by the State to the salary of any disabled worker directed to a sheltered workshop, in order to prevent discrimination against workers who cannot be profitably employed.

The right of asylum and international protection

The social rights of refugees

79.
Refugees are also entitled to family benefits for their children (monthly family allowance, maternity benefit, schooling allowance, disabled child supplementary allowance) as well as specific study benefits, as are all residents and workers in Luxembourg.

80.
Adults and children suffering from severe disabilities or diseases receive aids in cash or in kind under the dependence-insurance scheme, which is part of compulsory sickness insurance.

Combating all forms of discrimination and related intolerance

96.
Since 2006, the Centre for Equal Treatment (CET) has been promoting, analysing and monitoring equal treatment of all persons without discrimination on grounds of race, ethnic origin, sex, religion or opinion, disability or age.

115.
Integration policy in Luxembourg is coordinated by the Luxembourg Reception and Integration Agency (OLAI). Efforts to combat discrimination based on ethnic or racial origin, religion or beliefs, disability, age or sexual orientation are a key component and integral part of the Agency’s policy for welcoming and integrating immigrants.
144.
There is no discrimination between Luxembourgers and foreigners in access to social housing or in obtaining individual housing support. In recent years ad hoc measures have been taken on behalf of certain categories of people (such as children, disabled persons and low-income households) and to promote social intermingling. Legislation on rental tenancy provides extensive protection for the rights of tenants and entrusts communes with providing, in so far as possible, housing for all persons domiciled on their territory. The Government has announced the introduction of a rental subsidy in 2013 to assist households in rental accommodation who are below the poverty line. A reform of personal housing subsidies is currently being prepared.

Compilation of UN information

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

B.
Right to life, liberty and security of the person

12.
According to UNHCR, the increase in the number of asylum seekers from the Balkans had put a serious strain on Luxembourg’s reception facilities. As a result, existing centres became overcrowded and, until they increased their capacities, those centres could not accommodate some asylum seekers in regular structures. The profile of those seeking asylum had also changed and there were more people with serious medical conditions and/or disabilities, who needed increase specialized staff/support.

Summary of stakeholders’ information

I.
Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles

C.
Implementation of international human rights obligations

1.
Equality and non-discrimination

11.
CCDH noted that the gender equality policy adopted a neutral tone and did not specifically distinguish women from the immigrant community, women in detention and women suffering from disabilities. CCDH recommended that Luxembourg should undertake a more detailed analysis of the specific situations experienced by women and acquire gender-specific statistics and studies in all areas of political action.

7.
Persons with disabilities

25.
CCDH welcomed the preparation of a national action plan for persons with disabilities by the Ministry of the Family. CCDH indicated that it would be monitoring the implementation of the plan.

II.
Information provided by other stakeholders

C.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

9.
Persons with disabilities

65.
With regard to the rights of persons with disabilities, JS1 noted that only a vague information campaign had been conducted by the Ministry of the Family and Integration and that only a tiny minority of persons living in institutions were really informed of the content of the International Convention on the Rights of Persons with Disabilities. The plan of action was believed to fall far short of the expectations and the international rights of persons with disabilities, because it did not take account of the daily experience of such persons.

66.
JS1 added that although since 1999 Luxembourg had practised dependent persons’ insurance, it was limited to the private sector. Persons with disabilities were very often compelled to live in institutions, thereby forfeiting the benefits of a social life, a job and good education, while their rights to participation and active citizenship were not fully taken into account. Moreover, in institutions, the degree of self-determination of persons with disabilities was constantly being eroded.

67.
JS1 took the view that although the law recognized that sign language was indispensible, in practice those rights were not guaranteed.

IDA Recommendations

1. Revise the national action plan on the rights of persons with disabilities to take better account of the realities of persons with disabilities’ experiences and to 

2. Increase services and supports available in the community to avoid institutionalization of persons with disabilities so that they may enjoy their rights to live independently and in the community, enjoy a social life, a job and good education, and full rights of participation and active citizenship.
3. Guarantee persons with disabilities’ rights to information and communication including by ensuring there are enough sign language instruction, teachers and interpretation services, and bilingual education.
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National report

III.
Évolution du cadre normatif et institutionnel (2008–2012)
D.
Instruments internationaux (signés et/ou ratifiés, réserves, déclarations)

11.
Entre 2008 et 2012, le Mali a signé et ratifié:

· Convention relative aux droits des personnes handicapées et son Protocole Facultatif, ratifiés le 07 avril 2008;

IV.
Promotion et protection des droits de l’homme sur le terrain et respect des obligations internationales (2008–2012)

D.
Droits catégoriels
3.
Droits des personnes handicapées
45.
Le Mali a ratifié la Convention relative aux droits des personnes handicapées et son Protocole Facultatif le 07 avril 2008. Il a initié un projet de loi sur la promotion et la protection des droits des personnes handicapées.
46.
Des mesures spéciales prises ont été prises en faveur des handicapés:

· l’octroi d’un siège à la FEMAPH, avec une subvention annuelle de cent vingt un millions F CFA en deux mille dix (2010), et deux cent cinq millions F CFA pour deux mille onze (2011);

· l’octroi d’une subvention exceptionnelle de trente millions de franc CFA en 2010 à Handicaisse.

Compilation of UN information

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

G.
Right to health

51.
In 2010, United Nations Programme on HIV and Aids (UNAIDS) estimated that 100,000 people were living with HIV/AIDS in Mali.
 SNU-Mali noted that seroprevalence was significant among certain high-risk groups such as women, particularly women working in the informal economy and the domestic sector, young people, children and disabled persons.
 In 2010, the United Nations Resident Coordinator reported the preparation of a national plan for HIV/AIDS prevention targeting young people and adolescents.
 In 2010 SNU-Mali mentioned that information concerning the effective prevention of AIDS, the struggle against misconceptions concerning contamination and measures against isolation and discrimination affecting infected persons had been widely disseminated.

Summary of stakeholders’ information

NO REFERENCES

IDA Recommendations

1. Increase government capacity to provide the needed services and supports for persons with disabilities through international cooperation.
2. Involve and consult with persons with disabilities in the design and evaluation of all services and supports for persons with disabilities.

3. Make all public health information available and accessible to persons with disabilities and create targeted health education programs for persons with disabilities.
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Montenegro is Party to both the CRPD and its Optional Protocol.
National report

NO REFERENCES

Compilation of UN information

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

A.
Equality and non-discrimination 

10.
While noting the efforts undertaken by Montenegro to counter discrimination, CRC was concerned at the de facto discrimination against children of minority groups, refugee children and children with disabilities, in particular with regard to access to education, health care and housing. It recommended that Montenegro undertake public education campaigns to prevent and combat negative attitudes based on sex, age, race, nationality, ethnicity, religion and disability.
 CERD encouraged Montenegro to strengthen its efforts to promote inter-ethnic harmony and tolerance among the public.

D.
Right to privacy, marriage and family life 

28.
CEDAW noted with concern that the practice of arranged and forced early marriages was still prevalent within RAE communities, concerning girls and boys aged 14–16.

29.
CEDAW recommended that Montenegro: undertake research on the economic consequences of divorce on both spouses; and ensure that the concept of joint marital property extended to intangible property and was divided equally.

30.
CRC was concerned that the number of children placed in institutions had not decreased.
 UNCT reported that 63 per cent of children abandoned in residential institutions were children with disabilities. Local-level services that should support children with disabilities and their families (such as day care centres) were insufficiently developed and suffered from poor and unpredictable funding. UNCT reported on the need to accelerate the child welfare reform process through strengthening preventive social work interventions and expanding foster care and small group homes.

G.
Right to social security and to an adequate standard of living

35.
CRC expressed concern at the low standard of living of a large percentage of children and their families, affecting in particular RAE children
 and at the insufficient and sporadic support provided especially to families in a crisis situation due to poverty, caring for children with disabilities and single-parent households.
 CRC recommended the prioritization of children’s rights and welfare in the country’s budget policy; and urged Montenegro to pay particular attention to economically disadvantaged, marginalized and neglected children, including RAE children and children with disabilities.
 CEDAW called on Montenegro to increase, regularly review and adjust the levels of family benefits for single mothers to ensure an adequate standard of living for them and their children; adopt targeted measures and programmes to economically empower single mothers, and protect them against discrimination and abuse.

H.
Right to health

36.
CRC made recommendations to address its concerns at the overall insufficient quality of health services; the limited and inequitable access to health-care services outside the capital, especially affecting Roma, refugee children and children with disabilities;
 and the high number of teenage pregnancies and abortions.
 Additionally, CEDAW recommended that Montenegro ensure that all women and girls, including women with disabilities, RAE and displaced/refugee women have free and adequate access to contraceptives, sexual and reproductive health services, and information in accessible formats, including in rural areas.

I.
Right to education 

37.
CRC was concerned at the low quality of education; barriers to accessing education for children lacking birth registration and identity documents, Roma children and children with disabilities; and the prevalence of violence in schools. It recommended that Montenegro increase the quality of schools, by introducing, inter alia, interactive teaching methods, better equipment and increasing the teacher/pupil ratio; ensure that education is  de facto free of charge; ensure that children are not denied access to education on any grounds; and promote non-violent relations.

J.
Persons with disabilities

40.
Regarding the implementation of UPR recommendations, UNCT indicated that Montenegro had ratified the CRPD and OP-CRPD and was due to submit its first report. UNCT observed, however, that much work was needed to ensure full implementation of the Convention. Persons with disabilities were still excluded and discriminated against in practice. Physical accessibility to facilities and public transport, accessibility to social services and civic participation was still limited. The Government had begun to address significant stigma and cultural obstacles to inclusion in partnership with the United Nations Children’s Fund (UNICEF).
 While noting that the situation in the institution “Komanski Most” had been addressed to a certain degree through efforts to provide services for children in separate buildings, CRC was concerned that children with disabilities were still placed in the institution for adults and recommended that Montenegro develop a comprehensive national policy on disability; establish a monitoring system for residential care institutions; and include children with disabilities in the general school system.

Summary of stakeholders’ information

I.
Information provided by other stakeholders

B.
Cooperation with human rights mechanisms

6.
CoE noted that the Commissioner for Human Rights, in assessing the general human rights situation, prioritised freedom of the media, the functioning of the judiciary and the unresolved situation of refugees in the country. Other areas highlighted included the situation of national minorities, in particular the Roma population, detention and imprisonment, police abuse and effective complaints mechanisms, rights of persons with disabilities and national human rights mechanisms including the Ombudsman.

C.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

1.
Equality and non-discrimination

7.
The Protector of Human Rights and Freedoms (Ombudsman) reported that legislative framework for the protection against discrimination was adopted and the Ombudsman established as an institutional mechanism for protection against discrimination in the public and private sector. However discrimination is still present with regard to Roma, persons with disabilities, LGBT persons, women, elderly persons and members of national minorities.

9.
Persons with disabilities

43.
JS1 reported that in 2009 Montenegro ratified CRPD and OP-CRPD.
 Montenegro had adopted the Strategy for the Integration of Persons with Disabilities, Inclusive Education Strategy and the Strategy of Social and Child Protection and, by these documents, provided for a range of measures and activities to improve the position of children with development disabilities. However, despite the adoption of these documents and other laws and regulations pertaining to children with development disabilities, due to poor implementation of regulations and large prejudices towards this population, there were many problems that persons with disabilities meet every day.
 JS1 recommended that Montenegro raise awareness of the needs of children with disabilities and establish an adequate system that provides for their social and educational inclusion; customize educational institutions, develop a network of day care centres, provide access to public facilities, remove architectural barriers and provide rehabilitation services, by 2015; and increase social benefits for families with children with disabilities by 2014.

44.
The Ombudsman noted that persons with disabilities still faced problems. The Ombudsman stated that it is necessary to improve activities related to promotion, prevention and protection against discrimination, to establish records and data bases for all registered cases of discrimination, to provide accessibility to public buildings and areas for persons with disabilities, to develop the existing and establish new services providing support to persons with disabilities.

IDA Recommendations
1. Increase children with disabilities’ access to education, health care, housing and right to family. Undertake public education campaigns to prevent and combat negative attitudes based on disability. 
2. Raise awareness of the needs of children with disabilities. Ensure that persons with disabilities have supports and services available in the community, establish an adequate system that provides for their social and educational inclusion, provide access to public facilities, remove architectural barriers and provide rehabilitation services, by 2015, and increase social benefits for families with children with disabilities by 2014.
3. Improve activities related to promotion, prevention and protection against disability-based discrimination, establish records and data bases for all registered cases of disability-based discrimination, provide accessibility for persons with disabilities to public buildings, areas and services, develop the existing and establish new services providing support to persons with disabilities, and set concrete targets for achieving these.
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National report

III.
Progress in the field of human rights protection and promotion

8.
Also, by Law no. 221 of 11 November 2010, Romania ratified the Convention on the Rights of Persons of Disabilities, adopted in New York by the United Nations General Assembly on December 2006, opened for signiture on 30 March 2007 and signed by Romania on 26 September 2007.

III.
Progress in the field of human rights protection and promotion

E.
Children’s rights

97.
Subjects related to Roma culture are present in the new designed curriculum for the Second Chance programs and in the extension of the Second Chance program. The most recent data (2011–2012) collected at national level confirm the efficiency of the program considering the number of students who have been attending these courses (10,032 students) and the number of schools which have organized this program courses (332 schools). The disaggregated data are as following: primary education – 3,232 students; lower secondary education – 5,671 students.

· Children with special educational needs are enrolled either in special schools or in main schools, according to their type and level of disability. Children included in mainstream schools are supported by itinerant teachers.

G.
Rights of persons with disabilities

112.
On this issue and given also recommendation 6, Romania underlines that during 2011 the National Council for Combating Discrimination, in partnership with the Institute for Public Policy, a nongovernmental organization whose aim is to support an increased quality of the processes related to the development of public policies in Romania, carried out the project “People with intellectual disabilities do have rights!”. The project was co-financed by the European Commission PROGRESS Program (2007-2013).

113.
Also, NCCD developed the following programs: „World Down Syndrome Day” - the events dedicated to this day took place for two days in 2011 in a project coordinated by the NCCD together with Down's Syndrome Association Bucharest and Special Olympics Foundation from Romania; "Training specialists from the Departments of adoption and post adoption regarding the non-discrimination of children difficult to adopt"- the project was conducted by NCCD in partnership with Romanian Office for Adoptions, in order to increase the number of adoptions for children in the category of "hardly adoptable" by preventing discriminatory attitudes against them; "Braille – Pay attention! Discrimination is not a joke" - the Braille Transcription of a booklet about discrimination was made ​​for its distribution under the library practice to the Association of the Blind in Romania subsidiaries, branches and clubs, as well as in some special schools for visually impaired people.
Compilation of UN information

NO REFERENCES

Summary of stakeholders’ information

I.
Information provided by other stakeholders

C.
Implementation of international human rights obligations, taking into account applicable international humanitarian law
10.
Persons with disabilities

55.
JS1 noted a widespread sense of stigma still associated with persons with disabilities, which caused their isolation and/or abandonment. He remarked that this was particularly evident in the school context.

56.
SC-R stated that children with disabilities still faced problems in accessing quality and inclusive education, as public schools were poorly prepared to receive them, and the number of support teachers remained low.
 Additionally, JS1 noted that children with disabilities were often placed in specialized institutions, without exploring the possibility of their integration into the regular school system.
 Similarly, CoE reported that the number of children with disabilities attending special education was high and that a considerable number of children with disabilities were left without education.
 JS1 recommended that Romania ensure that children with disabilities were integrated in the school system and received adequate support.

57.
JS1 indicated that while the Government approved a national strategy for the protection, integration and social inclusion of the persons with disabilities for the period 2006-2013, persons with disabilities still faced challenges when seeking employment and were often institutionalized. JS1 recommended that Romania ensure the effective implementation of the United Nations Convention on the Rights of Persons with Disabilities, through the provision of measures aiming at the elimination of impairments and environmental barriers, which hinder full, effective, and equal participation of people with disabilities in the society.

IDA Recommendations

1. Become a Party to the Optional Protocol to the CRPD.
2. Ensure quality and inclusive education for children with disabilities by preparing schools to receive them, increase the number of support teachers, and make educational curricula and materials available through international cooperation. Ensure that children with disabilities were integrated in the school system and receive adequate support.

3. Ensure the effective implementation of the United Nations Convention on the Rights of Persons with Disabilities, through the provision of measures aiming at the elimination of impairments and environmental barriers, which hinder full, effective, and equal participation of people with disabilities in the society. Remove barriers to employment in the regular labor market, and by making services and supports available in the community.
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National report

II.
Development of normative and institutional framework for the promotion and protection of human rights since the first cycle of the UPR

A.
Normative and strategic framework
6.
The following laws were also adopted, namely: Law on Social Housing
, Law on Gender Equality
, Law on the Prohibition of Manifestations of Neo-Nazi or Fascist Organisations and Associations and Use of Neo-Nazi or Fascist Symbols and Hallmarks
, Law on National Councils of National Minorities
, Law on Professional Rehabilitation and Employment of Persons with Disabilities
, Law on Culture
, Law on Political Parties
, Law on Civilian Service
, Law on Volunteering
, Law on Employment and Unemployment Insurance
, Law on the Prevention of Mobbing at Work
, Law on the Foundations of Education and Upbringing
 Law on Pre-School Education
, Law on Pupils' and Student' Standard
, Law on Associations
, Law on a Unified Voters' List
, Law on Property Restitution and Compensation
, Law on Social Protection
, Law on Infertility Treatment by Procedures of Biomedically – Assisted Procreation
.

IV.
Application of accepted recommendations from the first cycle of the UPR

Persons with disabilities (Rec. 10)

63.
A legal framework that more closely regulates employment of persons with disabilities consists of the Labour Law
, Law on Professional Rehabilitation and Employment of Persons with Disabilities
 and related bylaws such as the Rulebook on the Method of Monitoring Execution of the Responsibility of Employing Persons with Disabilities and Method of Proving Execution of the Responsibility
, Rulebook on Detailed Manner, Costs and Criteria for the Assessment of the Work Ability and Employment Opportunity or Keeping a Job by Persons with Disabilities
 and Rulebook on Detailed Conditions, Criteria and Standards for Implementation of Measures and Activities Concerning Vocational Rehabilitation
.

64.
Promotion and further strengthening of the socio-economic position of persons with disabilities has been emphasised in a number of policy documents among which, in terms of vocational rehabilitation, employment and increasing competitiveness of people with disabilities on the labour market, priority is granted to the National Employment Strategy 2011-2020 and NAP for Employment for 2012. 

65.
The Law on Professional Rehabilitation and Employment of Persons with Disabilities determined a legal framework as a basis for more efficient and better integration of persons with disabilities on the open labour market, with the use of a quota, assessment of work ability, employment opportunities and status determination, expansion of the network of providers of measures and activities concerning professional rehabilitation, building capacities, competences and roles of companies for vocational rehabilitation and employment of people with disabilities as a special form of employment.

66.
The Law prescribes an obligation for every employer having the minimum of 20 employees to employ a certain number of people with disabilities. An employer having 20-49 employees shall be obliged to employ at least one person with a disability. An employer having above 50 employees shall be obliged to employ at least two persons with disabilities, and on every coming 50 employees, he should employ one person with a disability.

67.
The Law has introduced new organisation forms as special forms of employment and engagement of persons with disabilities such as companies for vocational rehabilitation and employment of persons with disabilities, work center and social institution and organisation. The Law envisages establishment of a budgetary fund for vocational rehabilitation and promotion of employment of persons with disabilities.

68.
The Provincial Secretariat for EEGE is conducting the following specific measures for reducing the unemployment rate in APV: allocation of additional funds from the budget of APV for financing employment of new persons with disabilities; allocation of funds to non-profit civil society organisations for projects activities that encourage employment of persons with disabilities; development and implementation of international projects that include activities promoting and encouraging promotion of the position of persons with disabilities on the territory of APV; media promotion of the equal opportunities policy, regular analysis of the situation of persons with disabilities on the labour market, and reporting of the Government of APV with a proposal for measures and activities.

69.
The education system of the RS, according to the Law on the Foundations of Education and Upbringing, does not allow for differences in the education of children and students with special needs and disabilities and of other children and students. Bylaws and other regulations regulate measures which ensure equality, equity and accessibility both for children and students with special needs and disabilities and for other children and students in their education.

70.
The Rulebook on Additional Educational, Health and Social Support to a Child and Student
 and Rulebook on Detailed Guidelines for Determining the Right to an Individual Education Plan, its Implementation and Evaluation
 ensure a right for a child and student with special needs and disabilities to undergo an assessment for additional support in education they require in order to be provided with effective education and full inclusion. 


Prohibition of corporal punishment (Rec. 11)

71.
The Family Law
 establishes an obligation for the state to take all the necessary measures to protect a child from being neglected, from physical, sexual and emotional abuse, and from any kind of exploitation. In accordance with the Law, parents cannot expose their child to degrading treatment or punishment that violates human dignity of the child, and they shall be responsible to protect their child from such actions committed by other people. 

72.
Law on the Foundations of Education and Upbringing prohibits physical abuse and personal insults to children, i.e. it guarantees the child’s right to protection from discrimination and violence.

73.
The Draft Law on Rights of the Child was made by the end of 2011 which prohibits corporal punishment and restrictions of the child. According to the Draft Law, corporal punishment and humiliating acts against a child for the purpose of disciplining it are prohibited in all circumstances.

Compilation of UN information

2.
Responses to specific follow-up requests by treaty bodies

Concluding observations

[Treaty body] CAT   [Due in] 2009 -- Fundamental safeguards; refugees; cooperation with the ICTY; other war crimes investigations; human rights defenders; and investigation of torture or cruel, inhuman or degrading treatment or punishment of persons with disability in institutions.
 [Submitted in 2010
 and 2012
]

III.
Implementation of international human rights obligations 

A.
Equality and non-discrimination

24.
CRC was concerned at discriminatory attitudes faced by children, especially Roma children, children with disabilities, and refugee and internally displaced children.
 

B.
Right to life, liberty and security of the person

33.
CAT remained concerned at the treatment of children and adults with mental or physical disability, especially forceful internment and long-term restraint in social-protection institutions and psychiatric hospitals, and recommended that Serbia investigate reports of torture or cruel, inhuman or degrading treatment or punishment of persons with disability in institutions.
 In the framework of the CAT follow-up to concluding observations, Serbia reported that: the position of persons in social care institutions had been resolved; causes indicating the existence of unlawful placement–deprivation of liberty had been eliminated; the Ministry of Labour and Social Policy had prohibited the acceptance of children of younger age at the institutions where adults were placed; and the Inspection Department of the Ministry of Labour and Social Policy had prohibited the use of rooms within the institutions that did not meet minimum standards.

F.
Right to work and to just and favourable conditions of work

66.
The HR Committee was concerned about the gap between women and men as regards the principle of equal pay for equal work.

67.
UNCT noted that the Law on Vocational Rehabilitation and Employment of Persons with Disabilities had been adopted in 2009 with the aim to resolve issues relating to the enjoyment of the right to work. According to UNCT, the Law envisaged incentives and obligations for employers and introduced a quota system. However, the number of persons with disabilities registered on the database was not sufficient to cover the quota. Further, the number of persons with disabilities with long-term employment was unknown.

K.
Persons with disabilities

75.
UNCT noted that no remarkable progress had been made in the de-institutionalization process for adult persons with disabilities. Large-scale institutions for both children and adults with mental disabilities were still a cause for concern.
 
Summary of stakeholders’ information

II.
Information provided by other stakeholders

C.
Implementation of international human rights obligations, taking into account applicable international humanitarian law
10.
Right to education

69.
JS5 recommended that Serbia make segregation on the basis of ethnicity illegal and explicitly mandate school desegregation of Roma children as part of a wider process of implementing a fully inclusive education system for all. JS5 further recommended that Serbia adopt a concrete plan and timeline commencing in 2012 with clear annual targets to eliminate school segregation and secure the full integration of all Roma children and children with an actual or perceived disability into an inclusive education setting within five years.

12.
Persons with disabilities

71.
While commending the adoption of legislation protecting and promoting the rights of persons with disabilities, the CoE/Commissioner remained concerned that a number of elderly and adults with mental disabilities were placed in institutional care without their consent.

72.
Joint Submission 6 (JS6) recommended that Serbia ensure and facilitate the removal of architectural barriers with additional measures in line with the standards stipulated by existing laws and by-laws.

73.
HCHRS recommended that Serbia: change the definition of disability in labour legislation; promote and implement the Law on Prevention of Discrimination, prevent abuse and mistreatment of persons with disabilities at work; establish a coherent system of stimulating measures for employers who engage persons with disabilities to avoid contradicting measures; reform occupational courses for persons with disabilities in accordance with the labour market; form a registry of occupations adequate for persons with disabilities; and develop new educational programmes and additional education in line with the labour market.
 JS6 made similar recommendations.

74.
JS6 further recommended that Serbia adopt or amend adequate legal regulations, which would ensure for the development of the existing services and the introduction of new social services for persons with disabilities in local communities, and include as many stakeholders in the sphere of provision of services.

75.
JS1 recommended that Serbia increase the accessibility of education for children with developmental disabilities by providing financial means for their transportation to the educational institutions and removal of all physical barriers that obstruct accessibility of education for all children.

IDA Recommendations
1. Continue and intensify efforts to deinstitutionalize persons with disabilities and to ensure their inclusion in the community with adequate supports and services and request the needed technical assistance. Consult with persons with disabilities and their representative organizations in this regard and also consult with countries that have, in the view of persons with disabilities, made good achievements on de-institutionalization. In process of de- institutionalization work towards creation of viable support services for independent living, including supported housing, personal assistance and day- care services in local communities. Take into account the informed consent of the users of services.

2. Ensure the inclusion of persons with disabilities in the regular labor market and that they enjoy the equal opportunity to apply for any job; collect data and statistics on employment of persons with disabilities and create regular consultation mechanisms through which the findings can be discussed with persons with disabilities and their representative organizations.

3. Increase the capacity of the government to provide disability-specific services and supports, and adopt or amend adequate legal regulations, which would ensure for the development of the existing services and the introduction of new social services for persons with disabilities in local communities.

4. Increase the accessibility of education for children with disabilities by providing accessible public transportation to schools, remove all physical and information and communical barriers that obstruct accessibility of education for all children, and ensure children with disabilities access to all school activities, including sports, leisure and cultural events.
Back to top
Tonga
Tonga has signed but not ratified the CRPD and has not signed the Optional Protocol.
The relevant reports for Tonga are available at http://www.ohchr.org/EN/HRBodies/UPR/Pages/TOSession15.aspx .
National report

NOT AVAILABLE

Compilation of UN information

NO REFERENCES
Summary of stakeholders’ information

I.
Information provided by stakeholders


A.
Background and framework


1.
Scope of international obligations

1.
The Civil Society Organisation - Human Rights Task Force, including the Civil Society Forum of Tonga, the Ma’a Fafine mo e Famili Inc, the Women and Children Crisis Centre, the Friendly Island Human Rights and Democracy Movement, the Friendly Island Teacher Association, the Tonga Women National Congress and the Tonga Leiti’s Association (CSO HRTF) noted that Tonga had ratified only a few of the human rights core conventions: the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and the Convention on the Rights of the Child (CRC). Tonga had also become a signatory to the Convention on the Rights of Persons with Disabilities (CRPD).

IDA Recommendations

1. Become a Party to the CRPD and its Optional Protocol.
2. Include Naunau 'o e 'Alamaite Tonga Association (NATA) into the government’s consultations as a stakeholder in the UPR at all stages of the UPR processes.
3. Include NATA in discussions on how the government will implement the CRPD and in any
meetings on the Post MDG. 
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United Arab Emirates
United Arab Emirates is a Party to the CRPD and has signed but not ratified the Optional Protocol.
National report

III.
Developments in the normative and institutional framework for the promotion and protection of human rights

B.
Domestic laws, legislation and regulations

· Federal Act No. 29 of 2006, concerning the rights of persons with disabilities, as amended by Federal Act No. 14 of 2009;

D.
Developments with regard to governmental bodies and public human rights institutions

Ministry of Social Affairs

· Committee on employment for persons with disabilities: The Cabinet issued Decision No. 130/6E/9 of 2012 instructing the Ministry of Social Affairs to establish this committee to design policies and procedures for the employment of persons with special needs, particularly in the private sector, and to provide them with training to set up viable, profit-making enterprises.

IV.
Follow-up action on voluntary pledges and the recommendations accepted in the first session of the universal periodic review (2008)

A. Voluntary pledges
2.
Study on possible accession to the United Nations Convention on the Rights of Persons with Disabilities

12.
The United Arab Emirates acceded to the Convention on 19 March 2012.

VI.
Achievements and best practices

A.
Achievements

1.
Education


General education

68.
The Ministry of Education has taken steps to implement a school integration project: a series of laws have been enacted on the inclusion of young persons with disabilities in schools so as to afford them equality of opportunity in education. The Ministry has trained personnel to look after students with special needs so that they can overcome all the difficulties that people in this group encounter. In this connection, Ministerial Decision No. 166 of 2010 was issued on the enforcement of general regulations on special education programmes in public and private schools.

3.
Social welfare


Social security

75.
The Government of the United Arab Emirates dispenses financial assistance each month to 20 categories of persons, namely, persons with disabilities, widows and divorcees. The programme benefits 40,121 families. A total of 4,882 children, 862 of them orphans, receive assistance, in addition to 3,697 children with disabilities and 323 children of unknown parentage. As of 2012, the amount disbursed to these families was increased to Dh7.14 billion.


Care for persons with disabilities

76.
The United Arab Emirates supports children and adults with disabilities and provides them with the training required for their integration into society. Some 4,511 children with disabilities regularly attend 42 centres, of which 19 are local and Government centres and 23 are private and voluntary sector centres. The centres provide educational, health, sports and vocational training services to persons with disabilities. There are also special education classes in general education institutions serving around 2,000 children with disabilities or learning difficulties. The Ministry of Social Affairs and the Ministry of the Interior endeavour, in cooperation with partners in the governmental, private and civil society sectors, to place persons with disabilities in employment. The Ministry of Health has set up a health and rehabilitation committee for persons with disabilities.

Compilation of UN information

III.
Implementation of international human rights obligations

G.
Right to education

42.
UNICEF noted the United Arab Emirates’ strong political commitment towards achieving the MDGs of universal education and capacity building. Nonetheless, many problems were still facing the education sector, including the education of individuals with disabilities. It reported similar enrolment rates for men and women in all educational phases, noting that women's educational achievements had risen higher than the MDGs targets. Dropout rates among males were slightly higher compared to females.

Summary of stakeholders’ information

NO REFERENCES

IDA Recommendations

1. Become a Party to the Optional Protocol to the CRPD.
2. Increase efforts to ensure an inclusive education system for persons with disabilities at all levels of education.

3. Increase positive action measures (affirmative action) to increase the rate of persons with disabilities in the regular labor market, collect and publish data and statistics on employment of persons with disabilities in the regular labor market, and create mechanisms through which the findings can be discussed with persons with disabilities and their representative organizations.
Back to top
Contact: 

International Disability Alliance

Web: www.internationaldisabilityalliance.org
Facebook: http://www.facebook.com/InternationalDisabilityAllianceIDA
Twitter: IDA_CRPD_Forum

ewalker@ida-secretariat.org
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