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The International Disability Alliance (IDA) is a unique, international network of global and regional organisations of persons with disabilities. Established in 1999, each IDA member represents a large number of national disabled persons’ organisations (DPOs) from around the globe, covering the whole range of disability constituencies. IDA thus represents the collective global voice of persons with disabilities counting among the more than 1 billion persons with disabilities worldwide, the world’s largest – and most frequently overlooked – minority group. Currently comprising eight global and four regional DPOs, IDA’s mission is to advance the human rights of children and adults with disabilities as a united voice of organisations of persons with disabilities utilising the Convention on the Rights of Persons with Disabilities (CRPD) and other human rights instruments. IDA also aims to promote the effective implementation and compliance with the CRPD within the UN system and across the treaty bodies.

IDA welcomes the initiative of the Committee on the Rights of the Child (hereinafter “the Committee”) to draft a General Comment on child rights and business.  The proposed draft outline offers a structure which addresses comprehensively the facets of the State’s accountability for violations of children’s rights in the context of business. And while Article 23 on children with disabilities is identified as a provision directly impacted by the operations and activities of the business sector, IDA believes that the General Comment could be made stronger and better serve as a practical guide for States by further discussion on the violations which children with disabilities are subjected to in this context.  In particular, there is a need to elaborate on how the Convention’s four guiding principles, i.e.  non-discrimination, adherence to the best interests of the child, the right to life, survival and development, and the right to be heard, are applied from the business perspective, in effect compromising the enjoyment and exercise of the rights of children and youth with disabilities, including the right to life, protection from violence, abuse, neglect, maltreatment or exploitation, ill-treatment, freedom of expression, right to health, right to family, right to education, right to play, etc.
Duty to respect 

A basic example of the failure of the State to fulfil its duty to respect the rights of children with disabilities concerns the public procurement of goods and services. The State has an obligation to adopt public procurement legislation which promotes compliance with accessibility standards by making respect of standards in the provision of goods and services a mandatory requirement, as set out in Article 9 on accessibility of the CRPD.  Without taking these important steps, children with disabilities find themselves excluded from benefitting from facilities and services destined to the public due to environmental or physical obstacles, or communicational and informational barriers.  For example, classrooms, school equipment, school transportation, and playgrounds should cater to all children, including children with disabilities, as should the procurement of accessible technology.  However, due to a lack of awareness and will, public procurement of goods and services by the State frequently lead to infringements of the fundamental rights of children with disabilities to education, to play, to access information, on an equal basis with other children, which clearly amounts to discrimination.
Duty to protect

An example of the failure of the State to protect children with disabilities from corporate actors relates to the pharmaceutical industry. The over prescription of medication to children has largely been driven by the pharmaceutical industry which exercises influence on professionals and research centres and results in the expansion of spectrums of conditions, corresponding diagnoses, and the assigning of pathologies to children and adolescents concerning behavioural issues usually associated with childhood and mental health.  These practices construct social barriers for children with intellectual and psychosocial disabilities.  The clearest example of this influence and process is the increase of imprecise and unfounded diagnoses of attention deficit disorder, a trend particularly prevalent in industrialised countries. The impact of this process reinforces the segregation of this group through medicalisation, which poses serious risks to the health and development of children and adolescents, whereas efforts could rather be made by recognising the diversity and individuality of children and on improving their interaction with the community through alternatives such as social programmes. Similarly, the insurance industry infringes the right to health of children and adolescents with disabilities through the exclusion from, or reduced coverage of, health and life insurance based on medical criteria and risk evaluation centred on the impairment which constitutes disability based discrimination. 

Another pertinent case in point is the role and regulation of the media- including content production industry - and marketing and communication techniques.  At one level, the right of children and adolescents with disabilities to access information is impeded by lack of access to these services due to the absence of implementation of measures and information and communication standards such as alternative languages and formats such as sign languages, captioning, audio descriptions, Braille, and plain language.  A clear manifestation of the State protecting the interests of business over the rights of children and adolescents with disabilities is the imposition of copyright which restricts the reproduction of books, comics and other publications in accessible formats, thus limiting the right to information, entertainment, education and culture of children and adolescents with visual impairments. Until all publications develop accessible formats allowing the free choice of content by children and adolescents with disabilities, the State has a duty to establish within the law copyright exceptions in order to permit the exercise of these rights.
At another level, the media commonly replicates the charity and medical approach to disability, perpetuating stereotypes and stigmas about children and adolescents with disabilities which operate socially to the detriment of their human rights by for example, the use of outdated derogatory language in the public domain and the portrayal of a negative image of children with disabilities.  It is a typical practice in many countries to run telethons to raise money by promoting the image of poor, helpless disabled children; there are also TV reality shows which portray persons with disabilities as outside the norms of society. The perpetuation of stereotypes of children and adults with disabilities in society diminishes their opportunities to learn, to work, to live in and participate in the life of the community.  Moreover, in association with other industries of goods and services, the media exploits the image of the alleged helplessness and need to cure and correct children and adolescents with disabilities.  The State has a duty to protect the rights of children with disabilities by ensuring that the mass media industry promotes positive images of children and adolescents with disabilities and contributes positively to the realisation of their rights by raising the public’s awareness, as inscribed in Article 8 of the CRPD.
Duty to fulfil
Actions of corporations, including transnational corporations abroad (section 2.4 of the draft outline) has had devastating effects on the development of children and adolescents with disabilities in developing countries. It is recognised that 80% of youth with disabilities live in developing countries and UNESCO estimates that 98% of children with disabilities in developing countries do not attend school. The sustained increase in prices of commodities associated with food and chemical industries linked to pesticides and herbicides, has resulted in massive deforestation for extending crops and livestock, environmental pollution and the consequent displacement of communities.  Among the worst affected are rural and indigenous children and adolescents with disabilities living in these areas, who have almost no chance of exercising the right to adequate housing for their full development.  
As pointed out in the draft outline, States are also accountable to take appropriate steps to prevent and remedy the abuse of child rights abroad by the actions of business enterprises domiciled in their jurisdiction.  Regulatory frameworks can be set up to exert influence over these enterprises within the sphere of international cooperation in order to ensure that actions do not infringe the rights of children with disabilities nor result in their exclusion, as set out in Article 32, CRPD.

All these mechanisms and practices of social exclusion, supported by the private and business sector, result in a one way path for children and adolescents with disabilities toward segregation. A child or adolescent with disability who is not included socially, does not attend school, or who is not supported by the community is vulnerable to abuse, labour exploitation and, if not exploitable, to segregation under the disability industry which is run in many countries by the private sector through charity structures - in homes, day care centers or other institutions - or through the rehabilitative medical industry or special education industry.  
CRPD standards protecting the rights of children with disabilities in the context of business

With the entry into force of the CRPD came the important paradigm shift from the outdated medical model of disability, to a human rights and social approach.  Several rights of the CRPD uphold the right to health of children and adolescents with disabilities: 

· Articles 4 & 5 – General obligations; equality and non-discrimination

States Parties shall prohibit all discrimination on the basis of disability and guarantee to children and adolescents with disabilities equal and effective enjoyment and exercise of their rights and legal protection against discrimination on all grounds by both public and private actors, including by taking all appropriate measures to eliminate discrimination on the basis of disability by any person, organisation or private enterprise.  

· Article 7 – Children with disabilities

States Parties must take all necessary measures to ensure to children with disabilities the full enjoyment of all human rights and fundamental freedoms on an equal basis with other children. The best interests of the child shall be a primary consideration in all actions concerning children and this principle should be equally applied to children with disabilities.  This means that in assessing the best interests of the child, children with disabilities have the right to express their views freely on all matters affecting them, their views being given due weight in accordance with their age and maturity on an equal basis with other children, and to be provided with disability and age-appropriate assistance to realise this right. Having a disability should not diminish the weight given to the child’s views in determining their best interest, even in the face of the opinion of professionals and industry actors (such as the medical and pharmaceutical industry). The principle of best interest must be applied strictly keeping in mind the best interest of the child or children with disabilities over other possible interests at stake given that children with disabilities as a group have commonly been marginalised by policies and prescriptions which yield to the interests of others over their own.  

· Article 25 - Right to health

Article 25 on the right to the enjoyment of the highest attainable standard of health guarantees that children and adolescents with disabilities have the right to the same range, quality and standard of free or affordable health care and programmes as provided to others, with the same range of choices and alternatives, on the basis of free and informed consent, including through the provision of accommodations and support. Article 25 makes explicit reference to the requirement for health professionals to provide care of the same quality to children with disabilities as to others, by raising awareness of the human rights and needs of children and adolescents with disabilities through training and promulgation of ethical standards for public and private healthcare; and the prohibition of discrimination against children with disabilities in the provision of health insurance and life insurance by public and private actors, which shall be provided in a fair and reasonable manner. 
· Article 24 – right to education

Article 24 requires the State to ensure children with disabilities their right to inclusive education.  The refusal of admission into private schools of children on the basis of their disability is a common occurrence in many countries which signals a failure on the part of the State to regulate the private education system to ensure inclusion of children with disabilities in the violation of Article 28, CRC and Article 24, CRPD.
· Article 8 – Awareness-raising

Article 8 requires States Parties to adopt immediate effective and appropriate measures to raise awareness throughout society, including at the family level, regarding children and adolescents with disabilities, and to foster respect for their rights, dignity and views by combating negative stereotypes, prejudices and practices harmful to the development of children and adolescents with disabilities, and the exercise and enjoyment of their rights. Awareness raising encompasses training programmes regarding the right of children and adolescents with disabilities for, inter alia, medical and health professionals, educators, judicial officers, and social services personnel.  

· Article 9 - accessibility & Article 21- freedom of expression and opinion, and access to information

Article 9 specifically requires States to take appropriate measures to ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities. Whilst Article 21 requires States to urge private entities that provide services to the general public, including through the Internet, to provide information and services in accessible and usable formats for persons with disabilities; and to encourage the mass media, including providers of information through the internet, to make their services accessible to persons with disabilities.  These provisions require States Parties to take all appropriate measures to ensure that children and adolescents with disabilities can access on an equal basis with others and through all forms of communication of their choice.
 Articles 9 and 21 reinforce the independence and participation of children and adolescents with disabilities by ensuring that information and services is made accessible, hence for information to be available in different formats which respond to the needs of persons with disabilities, for example information in Braille or easy to read formats, availability of sign language interpreters in health and rehabilitation services and by providing appropriate training for medical professionals, educators, service providers and others to understand the rights of children and adolescents with disabilities, to foster respect for views and to ensure the provision of support for their choices, instead of curtailing them.

· Article 30- Participation in cultural life, recreation, leisure and sport

Children and youth with visual impairments are denied their right to cultural life by being denied access to cultural materials on an equal basis with others due to States prioritising the interests of business (publishing houses) by failing to permit copyright exceptions for the production of material in alternative formats. Article 30 requires States Parties to take all appropriate steps to ensure that laws protecting intellectual property rights do not constitute a discriminatory barrier to access by persons with disabilities to cultural materials.  Furthermore, due to lack of accessible venues, equipment, environments, and information (such as playgrounds, sporting venues, games including electronic and web-based games) produced, constructed or provided by the private sector, children with disabilities are denied their right to participate in recreation, leisure and sport on an equal basis with others.
· Article 32 - International cooperation

States Parties recognize the importance of international cooperation and its promotion, in support of national efforts for the realization of the rights of children with disabilities and should undertake appropriate and effective measures in this regard, between and among States and, as appropriate, in partnership with relevant international and regional organizations and civil society, in particular organizations of persons with disabilities. Such measures should ensure that international cooperation and international development programmes, which includes investment by corporations, is inclusive of children and youth with disabilities and contributes to upholding their rights.
IDA Recommendations for the General Comment

The CRPD therefore reinforces the provisions and principles of the CRC in obliging States to respect, protect and fulfil the right of children and adolescents with disabilities in the context of business.  On the basis of these human rights instruments, IDA makes the following recommendations to the Committees:

· Call on States to respect, protect and fulfil the rights of children and adolescents as impacted by the business sector with respect to actions and omissions by State agents and by private enterprises through the adoption of laws, policies and programmes in which the rights and interests of children and adolescents with disabilities figure as an integral part of all measures and initiatives.  Ensure that children and adolescents with disabilities and their representative organisations participate and play a central role in the elaboration, implementation and monitoring of laws, policies and programmes and related campaigns.
· Call on States to carry out studies and adopt instruments for assessments of impact by the business sector on the rights of children and youth with disabilities, particularly in developing countries.
· Call on States to conduct more robust regulation, monitoring and evaluation of the business sector in consultation with children and adolescents with disabilities and their representative organisations, including both multinational and national pharmaceutical, insurance and other health and medical related industries to protect children and adolescents with disabilities from further stigmatisation, segregation and discrimination in society on account of the continued medicalisation of disability by these industries. 
· Call on States to legislate copyright exceptions to ensure that intellectual property rights managed by publishing companies do not infringe on the right of children and youth with disabilities to access cultural materials on an equal basis with others by making them available in alternative formats.

· Call on States to strengthen policies for international cooperation conditioned upon the promotion of the human rights approach to disability (in accordance with Article 32 of the CRPD) and the right of the child to be heard, including the reinforcement of this right in close consultation of children with disabilities and their representative organisations concerning the design of laws and public policies for children and adolescents with disabilities (in accordance with Article 4 (3) of the CRPD);
· Call on States to monitor and seek revision of transnational investment policies to avoid the negative effects mentioned here, particularly in developing countries and with respect to the infringement of the rights of indigenous and rural populations, among other possible actions.
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�  As defined under Article 2 of the CRPD, communication includes languages, display of text, Braille, tactile communication, large print, accessible multimedia as well as written, audio, plain-language, human-reader and augmentative and alternative modes, means and formats of communication, including accessible information and communication technology.
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