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Information Note

Human Rights Council 15th session, 13 September – 1 October 2010

I. Summary

The fifteenth session of the Human Rights Council took place in Geneva from 13 September to 1 October 2010. 
Some major developments include the following:

· Resolutions and decisions- The Council adopted 34 texts during the session (resolutions, decisions, amendments). A number of the Council’s resolutions and decisions from this session draw specific attention to the rights of persons with disabilities. These include resolutions on water and sanitation, health, housing, maternal mortality, education, a new Special Procedures mandate on elimination of discrimination against women, persons affected by leprosy, migrants, Cambodia, and Haiti. IDA worked on a number of these during the session to raise attention to the rights of persons with disabilities.
· New Special Procedures mandates- The Council created two new Special Procedures mandates. In addition to the one on elimination of discrimination against women, it also created one on freedom of assembly and association. The mandate on women is a Working Group and presents a good opportunity for States to present candidates who are women with disabilities.
· New torture and IDP Special Procedures mandate holders- The Council appointed new mandate holders for the existing Special Procedures mandates on torture and internally displaced persons since the previous mandate holders terms have expired. The new Special Rapporteur on torture and other cruel, inhuman and degrading treatment is Mr. Juan Ernesto Mendez (Argentina), and the new Special Rapporteur on internally displaced persons is Mr. Chaloka Benyani (Zambia). 
· Renewal of country and thematic Special Procedures- The Council renewed Special Procedures country mandates on Haiti, Cambodia, Somalia and Sudan as well as thematic mandates on slavery, health, arbitrary detention, and indigenous peoples. The Council renewed thematic Special Procedures mandates on counter-terrorism and human rights, health, arbitrary detention, and indigenous peoples. It also passed a second resolution regarding indigenous peoples regarding the UN Declaration and using voluntary fund for this to increase participation in the UPR and other mechanism.

· Other dialogues and panels- In addition to a number of interactive dialogues with Special Procedures mandate holders, the Council held a stand-alone interactive dialogue on Somalia, a panel discussion on elimination of discrimination against women, and an annual discussion of integration of a gender perspective in the work of the HRC. 
· The Council adopted the outcomes of the May 2010 UPR.

· In addition to a number of other developments, it considered some country situations, and there was a continued effort to limit the independence of the High Commissioner for Human Rights.

· You can find important upcoming dates at the end of this document.

II. Resolutions referring to persons with disabilities and/or to the CRPD

(Note- The resolutions can be found on the website of the Human Rights Council, at http://www2.ohchr.org/english/bodies/hrcouncil/15session/resolutions.htm (PDF only).
Water and sanitation

In July 2010, the General Assembly had recognized the right to water in GA resolution 64/292, adopted by vote of 122 in favor, none against, and 41 abstentions. In contrast, there was no vote on the resolution passed in the fifteenth session of the Council, entitled “Human rights and access to safe drinking water and sanitation”. Some countries that had abstained in New York expressly indicated that they joined the consensus in Geneva. In the resolution, the Council recalls human rights conventions including the CRPD and that these conventions entail obligations for States Parties in relation to access to safe drinking water and sanitation. In the resolution, the Council “Recalls General Assembly 64/292, in which the Assembly recognized the right to safe and clean drinking water and sanitation as a human right that is essential for the full enjoyment of life and all human rights”. In so doing, the Council itself recognized the right to safe and clean drinking water and sanitation as a human right. It affirms this in the next paragraph, also giving a view of where the right came from: the Council “Affirms that the human right to safe drinking water and sanitation is derived from the right to an adequate standard of living and inextricably related to the right to the highest attainable standard of physical and mental health, as well as the right to life and human dignity”.
It reaffirms that States have the primary responsibility to ensure the full realization of all human rights and that delegation of delivery of safe drinking water and / or sanitation services to a third party does not exempt the State from its human rights obligations. The resolution says that that States are free to involve non-State actors in provision and States should ensure transparency, non-discrimination and accountability of non-state actors. Some States expressed the view that the related obligations are nondelegable to private actors, but still supported the resolution. The resolution calls upon States “to pay particular attention to persons belonging to vulnerable and marginalized groups, including by respecting the principles of non-discrimination and gender equality”. It echoes the GA resolution asking the independent expert to report to the General Assembly each year.
The Council held an interactive debate with the Independent Expert on clean drinking water and sanitation. The International Disability made a statement stating that the right to water and sanitation is inextricably linked to the rights to accessibility, life, health, and adequate standard of living. IDA highlighted challenges that people with disabilities experience in enjoying the right to water and sanitation and called on all States to ensure that people with disabilities enjoy the right to water and sanitation on an equal basis with others.
Health

The health resolution is an “omnibus” resolution that (1) renews the mandate of the Special Rapporteur on the enjoyment of the highest attainable standard of physical and mental health for three years, and (2) also calls for many substantive measures. Some of those include guaranteeing nondiscrimination, ensuring informed consent, and eliminating laws counterproductive to HIV prevention, treatment, care and support efforts. It also contains a paragraph on access to medicines.  The resolution asks the Special Rapporteur to do a study on “the right to health of older persons”.

It contains references to the CRPD and article 25 of the CRPD. It encourages the Special Rapporteur “to continue to pay due attention to the rights of persons with disabilities in the context of the realization of the right of everyone to the enjoyment of the highest attainable standard of physical and mental health”. It calls upon all States “to pay due attention to the rights of persons with disabilities in the realization of the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, including by ensuring equal access for persons with disabilities in the same range, quality and standard of free or affordable health care and programmes as are provided to other persons, and by providing health services specifically needed by persons with disabilities because of their disabilities, including community-based habilitation and rehabilitation services”. The resolution also calls upon States to "safeguard informed consent" "particularly with regard to individuals belonging to vulnerable groups" but unfortunately does not mention persons with disabilities specifically there.
The language on “the right to the enjoyment of the highest attainable standard of physical and mental health” was used in this resolution as this is the name of the mandate holder, despite the CRPD having taken a different approach in article 25, which refers only to the right to health.
During the negotiations, a paragraph was added on non-communicable diseases, saying that "the increasing incidence" of these "constitute a heavy burden on society", taken from an ECOSOC resolution; however, this language is not very rights-based.
Housing

Among other things, the Council resolution on the right to housing expresses concern “that any deterioration in the general housing situation disproportionately affects persons living in conditions of poverty, low-income earners, women, children, persons belonging to minorities and indigenous peoples, migrants, the elderly and persons with disabilities”. The resolution renews the special procedures mandate for three years and asks the mandate holder to “pay special attention to the needs of persons in vulnerable situations as well as those belonging to marginalized groups”. 
Maternal mortality

The Council adopted a resolution on preventable maternal mortality and morbidity and human rights and follows up to Council resolution 11/8. Among other things, the resolution “Calls upon States to collect disaggregated data, including data disaggregated by age, geographical location, ethnicity and disability, in relation to maternal mortality and morbidity to ensure effective targeting of policies and programmes to address discrimination and the needs of disadvantaged and marginalized women and adolescent girls, and to permit effective monitoring of policies and programmes, including through the adoption of national-level targets and indicators reflecting the main underlying causes of maternal mortality and morbidity, and through the development of appropriate health programmes;”. 
The adoption of this resolution in plenary was particularly rocky. The representative of Pakistan on behalf of the OIC moved to adjourn debate on the resolution to the afternoon since some wanted to make more changes. Bahrain, Bangladesh, Djibouti, Gabon, Kyrgyzstan, Libya, Malaysia, Mauritania, Nigeria, Pakistan, Qatar, Saudi Arabia, Thailand and Uganda voted in favor of that. However, the co-sponsors said plenty of time had already gone by for people to make suggestions, which they could have done at the open consultations, and the motion did not pass. The resolution was adopted.
Education
The resolution on education recalls the CRPD among other international instruments. Among other things it urges all relevant stakeholders to tackle persistent inequalities on the basis of disability. It encourages all States to ensure the right to education of migrants, refugees and asylum-seekers, as well as of internally displaced persons, in accordance with international obligations, including by making every effort “To develop educational strategies that address the specific educational needs of such persons, including women, children and persons with disabilities,” and, “To remove barriers to the education of such persons, including language barriers, by, inter alia, ensuring that education systems promote tolerance and respect diversity, in particular religious and cultural diversity, respect and promote human rights and provide for the necessary flexibility concerning documentation requirements for the purpose of participation or registration in the education system”. 
New special procedure on elimination of discrimination against women

The Council created two new Special Procedures mandates during the session, one on freedom of assembly and association, and the other on elimination of discrimination against women. The one on the women mandate was one of the more contentious resolutions adopted, as evident from a last minute proposed amendment and negotiations. A compromise had been reached in the last week of negotiations whereby the mandate will be a working group and not an individual expert. Upon adoption, Saudi Arabia proposed an amendment, narrowly defeated, that would have said states only had to respect international human rights law to which they had agreed, leaving a protection gap for women in States that have made reservations to CEDAW under Sharia law, and presumably attempting to exclude customary international human rights law. 
The vote for the amendment was as follows: In favor: Angola, Bahrain, Bangladesh, China, Djibouti, Jordan, Kyrgyzstan, Libyan Arab Jamahiriya, Malaysia, Mauritania, Mauritius, Nigeria, Pakistan, Qatar, Russian Federation, Saudi Arabia, Thailand, Uganda. Against: Argentina, Belgium, Brazil, Chile, Ecuador, France, Guatemala, Hungary, Japan, Mexico, Norway, Poland, Republic of Moldova, Republic of Korea, Slovakia, Spain, Switzerland, Ukraine, United Kingdom of Great Britain and Northern Ireland, United States of America, Uruguay, Zambia. Abstaining: Cameroon, Gabon, Ghana, Senegal.
A couple of the States who would have preferred the restrictive amendment commented, on its adoption, that they would have to see how they would cooperate with the mandate. At least one withdrew their co-sponsorship from the resolution.
Among other things, the resolution “recognizes that women, in particular those belonging to vulnerable groups, face multiple forms of discrimination”. After a number of very different proposals regarding this language, the resolution does finally include a reference to women with disabilities: It “calls upon States to pay particular attention to discrimination against women in situations of vulnerability, such as migrant women, women with disabilities, women belonging to minorities and women facing multiple forms of discrimination”.
The new Working Group presents an excellent opportunity for States to present candidates who are women with disabilities.
Persons affected by leprosy

The Council took note with appreciation of the Advisory Committee’s draft Principles and Guidelines of the rights of persons affected by leprosy. The resolution doing this has a preambular paragraph stipulating that the Principles and Guidelines have to be interpreted consistently with international human rights law obligations, including relevant Conventions (which would include the CRPD). This is important in part because the Principles and Guidelines contain a provision on gradual de-institutionalization of persons affected by leprosy. The Principles and Guidelines draw both extensively but also selectively from the CRPD. The resolution asks the General Assembly to promote the Principles and Guidelines and to give attention to the rights of persons affected by leprosy.

Migrants

Among the Conventions recalled in the resolution is the CRPD. The resolution calls for a number of measures to protect further the rights of migrants, and, for more ratifications of the Convention on the Rights of All Migrant Workers and Members of Their Families.
Cambodia

In a resolution, the Council extended the Special Procedures Cambodia mandate for a year and welcomed, among other things, the promulgation of the National Disability Law in December 2009.
Haiti

By way of Presidential Statement, and indicating agreement with the Haiti authorities, the Council extended the mandate of the Independent Expert for one year. Among other things, it called on relevant bodies to bodies “to take full account of the recommendations made by the High Commissioner concerning greater protection of the human rights of … persons with disabilities”, among others. The Council asked the Independent Expert to “accomplish his mission by drawing upon his experience to further the cause of human rights in Haiti, with particular emphasis on … the rights of persons with disabilities”, and other rights.
III. Other developments

UPR

The Council considered the outcome of the reviews conducted during the eighth session of the Working Group on the Universal Periodic Review, held from 3 to 14 May 2010. It adopted the outcomes of the UPR of Kyrgyzstan, Guinea, Spain, Lesotho, Kenya, Algeria, Armenia,  the Lao People's Democratic Republic, Sweden, Grenada, Turkey, Guyana, Kuwait, Belarus, Guinea Bissau and Kiribati.

Guinea Bissau missed its scheduled UPR appearance but this was rescheduled for later during the session. Kiribati did not attend, but sent a report indicating recommendation acceptance. The outcomes of both countries’ UPR were adopted, in the case of Kiribati, in the absence of a delegation. New Zealand noted that for some such States, a long trip would result in a short presentation with not many present for the review.
Country situations

The Council renewed several special procedures country mandates: Haiti, Somalia, Sudan, and Cambodia. The Council held a stand-alone debate on Somalia, a new format of discussion. During the General Debate under Item 4, countries raised concerns about situations in Bahrain, Belarus, Cambodia, Cuba, Democratic People's Republic of Korea, Democratic Republic of Congo, Eritrea, Fiji, Kyrgyzstan, Myanmar, Somalia, Sri Lanka, Swaziland, violations in the occupied Palestinian territories, and discrimination against Roma people and Muslims in the EU. The Council did not take up the Czech Republic's suggestion to consider a commission of inquiry related to international crimes allegedly committed in Myanmar. The Council renewed the mandate of the Committee of Independent Experts that in resolution 13/9 had been tasked with examining investigations undertaken by Israel and Palestine in response to allegations of serious violations of human rights and international humanitarian law in the Goldstone report. It held an interactive dialogue with members of the fact-finding mission on Israel's attack on the humanitarian flotilla bringing aid to Gaza. 
The Council had an informal parallel meeting on 27 September 2010 regarding mass rape committed in the Democratic Republic of Congo (DRC between 30 July and 2 August 2010. The Council almost had a discussion in plenary session with a high level representative of the Democratic Republic of Congo who would have been able to discuss a controversial OHCHR report mapping violations in the DRC, just released. It was unclear whether NGOs would be able to participate, provoking a reaction from NGOs at a meeting of the Council President with NGOs who warned that NGO participation had to be maintained. In the end, the representative was not able to take part in any discussion with the Council. 

Draft resolution tabled and withdrawn by Cuba relating to the independence of the High Commissioner for Human Rights - Presidential Statement adopted
A problematic resolution was tabled then withdrawn by Cuba that unfortunately would have attempted to limit the independence of the High Commissioner for Human Rights. As a result the President issued a statement which invites the High Commissioner to present the Secretary-General’s Proposed Strategic Framework for Programme 19 (Human Rights) to the Council before its submission to the Committee for Programme and Coordination, for the purpose of the High Commissioner to compile and submit views of States and relevant stakeholders to send to the Committee. Although the language of “invites” is clearly optional, it is not the role of the Council to attempt to oversee the High Commissioner’s work : the High Commissioner reports only to the Secretary General, as some delegations noted. Others, however, suggested that the High Commissioner could be controlled by the Council. It is important that the independence of the High Commissioner be maintained so that she and OHCHR can respond effectively and independently to situations of human rights violations.

IV. Conclusion

This session was in some ways a good Council session. The Council managed to create two new important special procedures and (mostly) to reach consensus on issues such as water and sanitation, extending country situation mandates, and health. Such consensus was reached with some last-minute proposals and attempts to make reservations of positions. The Council resorted to voting on: unilateral coercive measures, the right to development, private military and security companies, extending the Sudan special procedure mandate, mercenaries, solidarity, Gaza and Israel's flotilla attack. Yet, during the session, the Council showed that serious problems still exist regarding equality of women, attacks on the independence of the High Commissioner, and the way it deals effectively with country situations.  Nonetheless, it managed to accomplish a great deal during the three-week session. It showed increasing attention to the rights of persons with disabilities and it is hoped that this trend continues.

Important upcoming dates 

25 October to 29 October 2010 - First Working Group on the review of the Human Rights Council

1 November to 12 November 2010 - UPR ninth session

28 February to 25 March 2011 - Sixteenth regular session of the Human Rights Council

For more information:

More information on the fifteenth session of the Council can be found on the OCHRC website, at: http://www2.ohchr.org/english/bodies/hrcouncil/15session/.
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