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for the review of Argentina by the Committee on Economic, Social and Cultural Rights
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REDI, RIADIS and IDA are organisations run and governed by persons with disabilities at the national, Latin American and international levels respectively. REDI, RIADIS and IDA have prepared this joint submission for the Committee’s review and adoption of Concluding Observations on Argentina.

About the organisations

Red por los derechos de las personas con discapacidad (REDI) was founded in 1996 and is the only cross disability national organization run by people with disabilities in Argentina. REDI is a member of RIADIS, the Latin American regional member of IDA.

The Latin American Network of Non Governmental Organizations of Persons with Disabilities and their Families (Red Latinoamericana de Organizaciones no Gubernamentales de Personas con Discapacidad y sus familias -RIADIS) is a regional international organization, composed of 60 national organizations from 18 countries in Latin America. Its main purpose is to act in defense of human rights of persons with disabilities. RIADIS is a member of IDA.
The International Disability Alliance (IDA) is the network of international and regional organisations of persons with disabilities currently comprising eight global and four regional DPOs, with two other regional DPOs having observer status. With member organisations around the world, IDA represents the over 1 billion people worldwide living with a disability, the world’s largest – and most frequently overlooked – minority group. IDA’s mission is to advance the human rights of persons with disabilities as a united voice of organisations of persons with disabilities utilising the Convention on the Rights of Persons with Disabilities and other human rights instruments. 

ARGENTINA

Argentina ratified the CRPD and its Optional Protocol on 2 September 2008.

Selected references to persons with disabilities in the State report and List of Issues:

State report
7.
With the objective of strengthening civil society participation, different national forums are being created for organizations working against discrimination. Some of these forums are being organized by subject area: gender; children and adolescents; older adults; Afrodescendants; people with disabilities; sexual diversity; religious diversity; migrants and refugees; indigenous peoples; youth; people living with HIV and AIDS; other situations (people deprived of their liberty, ex-inmates, etc.). 

31.
The goal of the Programme was to transfer financial assistance worth 150 pesos a month (equivalent in 2002 to 75 per cent of the adjustable living minimum wage) to everyone who met the following prerequisites: (a) being an unemployed household head; (b) belonging to a household that included children aged up to 18 or disabled people of any age, or where the household head or the spouse or cohabiting partner of the household head was pregnant; and (c) being permanently resident in the country. It also laid down obligations for beneficiaries as a condition for receipt of financial assistance. These were:

(a)
To ensure that the children for whom the household head was responsible attended school and medical check-ups;

(b)
To attend training activities or formal education with a view to improving their future employment prospects;

(c)
To participate in production projects or community service with an appreciable impact on their employment prospects.

106.
A memorandum of understanding signed in March 2002 established the main outlines of a Special Technical Cooperation Programme, financed and monitored by the ILO InFocus Programme on Crisis Response and Reconstruction (IFP/CRISIS). The purpose of the Programme was to support the Government in its efforts to cope with the social and employment effects of the crisis.

107.
The objectives of this project were:

(e)
To increase the coverage of unemployment, retirement, disability, survivors’ and workplace health and safety protection;

149.
The Ministry of Labour is pursuing different initiatives to promote labour market participation and improve access to high-quality jobs for people with disabilities.

150.
Non-discrimination against people with disabilities and equality of opportunities and treatment are cross-cutting elements in all actions and programmes. In addition, specific laws are applied to promote inclusion of these more vulnerable groups in the labour market.

151.
The MTEySS Employment Office itself and the network of municipal offices offer people with disabilities help with job-seeking, vocational training referrals and job placement, while measures and incentives are deployed to encourage firms to recruit these special groups.

152.
The Club of Socially Responsible Companies [Club de Empresas Comprometidas] (CEC) has been set up to integrate workers with disabilities into the workforce. The main goal of the work being done by these firms is to improve the employment prospects of people with disabilities. The idea is to consolidate a formal network of employers that promote employment opportunities for people with disabilities. Most firms already have people with disabilities on their staff.

153.
The employer tax benefits provided for by current national and provincial legislation are being systematically publicized by employment office agents: Act No. 22431 on the system of protection for the disabled, as amended by article 23 of Act No. 23021, and Acts No. 24147 and No. 24013.

154.
Other programmes providing occupational training and assistance in finding work such as the Community Employment Programme (PEC), the Employment Participation Programme (PIL), the Heads of Household Programme and training and employment insurance include specific quotas to ensure that people with disabilities are included in appropriate projects that help to improve their job prospects, with a view to their obtaining high-quality employment.

155.
Particular mention should be made of the Disabled Workers’ Employment Participation Programme, created by Ministry of Labour, Employment and Social Security Resolution No. 802/2004. Its aim is to help workers with disabilities and those belonging to vulnerable groups among the unemployed to find jobs in the private sector. Workers receive 150 pesos a month for 9 months on top of the sum contributed by the employer to make up the remuneration due to them. Once enrolled in the National Register, employers must sign a participation agreement that lays down the conditions, rights and obligations of participation in the Programme.

156.
Once the participation agreement concerned has expired, workers who continue to work for the employer must be paid exclusively by the latter, and the remuneration they receive must be equal to or greater than the total they were paid while the participation agreement was in force, including the amount of the Programme subsidy.

157.
The Regional Training and Job Placement Programme for the Blind is designed for certain specific groups, namely the visually impaired. The goal of this initiative is to equalize job opportunities for people with visual handicaps so that they can participate in productive activities, on the basis that genuine integration is achieved through employment.

158.
Lastly, the Microenterprises Financial Support Programme for Workers with Disabilities (PAEMDI) has the goal of helping disabled people aged over 18 to set up business ventures by providing them with non-reimbursable financial support to purchase capital goods, working tools and inputs, with a limit of 10,000 pesos.

159.
These people must be unemployed and have been granted a concession to use and/or operate a small business, or be participating in production or services projects on a partnership basis. The Programme components are: (i) production or services projects; (ii) small business concessions covered by Act No. 24308 and other provincial and municipal regulations encouraging the establishment of such businesses with the same end in view.

276.
The social security system seeks to provide coverage for different individual risks, both social and natural, by administering the resources of society on a basis of solidarity through the State. The main components of future contingencies include: sickness, childbirth, workplace accidents, unemployment, disability, old age and death and, taking a broader view, social assistance programmes.

277.
In Argentina, coverage for the contingencies of disablement, old age and death is provided by the Argentine Integrated Pension System (SIPA), a pay-as-you-go system organized on a basis of solidarity that has been in operation since December 2008, modifying the mixed character of the Integrated Retirement and Pensions System (SIJP).

278.
Financing for this system is tripartite, with three main sources of funding: (a) employers’ contributions, (b) individual contributions and (c) tax resources. 

289.
This is the allowance paid to people who can demonstrate total or partial (at least 76 per cent) permanent disablement and are not drawing any type of retirement benefit or working as employees, and who do not have property, income or resources of any kind to provide for their own subsistence and that of their families.

296.
Another innovation is the cap on the commissions that the AFJP are allowed to charge for accreditation of compulsory contributions, which may not exceed 1 per cent of wages. The cost of disability and life insurance may be added to this percentage until 31 December 2007. From 1 January 2008, disability and life benefits will be financed by the constitution of an AFJP mutual contributions fund.

325.
The LRT makes provision for workers to receive medical treatment for their condition and benefits to maintain their income as soon as they suffer a work accident or experience the first disabling symptom of an occupational disease.

514.
Population at nutritional risk. Priority is given to indigent families, families with children under 14, expectant mothers, the disabled, people who are malnourished, and people over 70 who live in socially disadvantaged conditions and present a situation of nutritional vulnerability.

Beneficiaries

524.
Civil society organizations operating food services and catering to indigent people throughout the country, with emphasis on under-18s, expectant and nursing mothers, over 60s and adults who are at risk or have some type of disability.

567.
Where disabled housing is concerned, the Undersecretariat for Urban Development and Housing established in the August 2005 Multiyear Federal Housebuilding Programme that at least 5 per cent of the 300,000 new units planned under the Programme would be for people with motor disabilities. Accordingly, the architectural project must comply with the requirements laid down by the Undersecretariat itself in its urban accessibility guidelines [Directrices para la Accesibilidad al Medio urbano] and social housing accessibility guidelines [Directrices de Accesibilidad para Viviendas de Interés Social]. Financing for these homes also allows 10 per cent for additional costs.

727.
The specific objectives of the Community Doctors Programme are:

(a)
To orient and enhance primary health-care and social and community health care training for human resources working at the first level of care;

(b)
To expand the coverage and quality of care provided by primary health-care centres (CAPs) by incorporating qualified human resources into their health-care teams;

(c)
To improve the ability of health-care teams to actively seek out and follow up the most vulnerable families or situations of socio-medical risk (indigent people, mothers of large families, adolescent mothers, the malnourished, indigenous populations, the infirm elderly, the disabled);

11.
The Eye Health Programme

751.
The objectives of the Programme are:

(a)
To ensure prompt and timely diagnosis of eye pathologies. To prevent avoidable blindness;

(b)
To avert visual disabilities;

(c)
To reduce the rate of blindness and visual disablement from cataracts;

(d)
To give the country’s people greater access to ophthalmological care for the treatment of diseases of the eye.

757.
In addition, the National Education Act makes provision for different educational categories to respond to specific educational needs and deal with particular personal and/or contextual characteristics of a permanent or temporary nature. These categories include:

(a)
Special education: this is designed to guarantee the right to education for people with disabilities at all levels and in all categories of the education system;

793.
Where people with disabilities are concerned, the National Education Act already cited has a specific section dealing with special education. Thus, article 42 establishes that “special education is the part of the education system designed to guarantee the right to education for people with temporary or permanent disabilities in all the levels and categories of the education system. Special education is governed by the principle of educational inclusiveness, in accordance with letter (n) of article 11 of the Act. Special education operates in all those specific areas of difficulty that ordinary education cannot address. The Ministry of Education, Science and Technology, in agreement with the Federal Education Council, will ensure that students with disabilities are integrated in all levels and categories of the system in accordance with each person’s potential.”

794.
Article 44, meanwhile, states that “with a view to ensuring the right to education and school integration and furthering the social participation of people with temporary or permanent disabilities, the subnational authorities shall arrange the measures needed to: (a) provide the basis for a comprehensive educational career that gives access to technological, artistic and cultural knowledge, (b) ensure that sufficient specialized personnel are available to work in teams with teachers in ordinary schools, (c) ensure the coverage of the special education services, transport and technical and material resources needed to implement the school syllabus, (d) provide different options for continuing lifelong education and (e) ensure that all school buildings are physically accessible”.

795.
At the same time, the Act establishes that “the Ministry of Education, Science and Technology, in agreement with the Federal Education Council, shall create the necessary institutional and technical capacity to guide students with temporary or permanent disabilities towards the most suitable school careers in all levels and categories of compulsory schooling, and likewise the standards that will govern school assessment and certification. They will also participate in mechanisms of coordination between ministries and other State bodies serving people with temporary or permanent disabilities, to ensure an efficient and higher-quality service.”

796.
While it is a statutory requirement for public education to be free of charge, the State provides financial assistance to families with disabled children so that these have access to school and can complete their studies. In addition to the study grant programmes of the Ministry of Education, other governmental organizations work with the families of disabled children, such as the National Advisory Committee for the Integration of People with Disabilities (CONADIS) and the National Institute of Social Services for Retirees and Pensioners. The social insurance schemes to which the families are affiliated also contribute.

Alternative systems of education

797.
Besides the ordinary system and the specialized systems available to children with disabilities who have done well in the two systems mentioned, there are non-formal education projects, day centres, homes, etc. These are generally run privately or by social insurance schemes and the Comprehensive Medical Care Programme (PAMI).

The training of teachers and teaching assistants

798.
In Argentina, the training of teachers to work with people who have special educational needs because of disability is the responsibility of the special education teacher training institutes and a smaller number of universities that offer teacher training courses designed for the needs of people with disabilities.
799.
The higher teacher training institutes (the largest providers of training at this level) work to train and certify teachers who will then go on to special education schools or to ordinary schools where they will either carry out integration work or advise on the pedagogical approaches needed for each student with special educational needs.
800.
This is a special training (for work with the mentally handicapped, the deaf or the blind) in higher institutes that equips trainee teachers with the skills they need to educate students with disabilities. This training lasts four years, and at least a secondary education certificate is required to embark upon it.

801.
Teachers in ordinary schools, who also carry out their teacher training at higher institutes, only receive information about these issues on training courses arranged by the different provincial authorities as the needs of the system require. These have increased in recent years owing to the increased tendency to integrate students with disabilities into ordinary schools.

802.
Special schools employ professionals to assist students with their different needs, such as speech pathologists, psychomotor specialists, music therapists, etc. Assistants work with teachers in charge of groups of students, helping them to prepare teaching material or attending to the children’s hygiene. In these cases, general training is also provided on the characteristics of students with disabilities to help trainees understand each of these characteristics and thereby optimize the pedagogic and social work they do.

List of Issues
2.  Please explain whether the rights enshrined in the Covenant can be directly applied and invoked before Argentinean courts and provide examples, if any, of court decisions directly invoking Covenant rights. Also provide information on the steps taken by the State party to ensure that victims of violations of economic, social and cultural rights have access to effective judicial remedies. Clarify whether adequate safeguards are in place for the protection of economic, social and cultural rights of the most disadvantaged and marginalized individuals and groups, including women heads of homes, migrant workers, persons with disabilities, the elderly and indigenous peoples.

26. Please indicate the specific results of the programmes implemented by the State party to facilitate access for people with disabilities to adequate housing. Please clarify how access is facilitated to persons with disabilities in already existing housing units (E/C.12/ARG/3, para. 567). 

28.
Please provide details of the proportion of public expenditure spent on mental health care as well as concrete measures to include persons with mental disabilities in mental health programmes and promote their rehabilitation. 

REDI, RIADIS & IDA recommendations for Concluding Observations:

· Collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
Articles 2 & 7

· Adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others. 

· Ensure compliance with Article 8 of Law no 22431 regarding employment quotas for persons with disabilities in all branches of the State and private companies that are public service providers, in accordance with Articles 2 & 7 of the CESCR and Articles 5(4) & 27(g) of the CRPD. (In particular, ensure compliance in the city of Buenos Aires in accordance with the judgment in the case Barilá, Santiago v Gobierno de la Ciudad de Buenos Aires
 of 4 April 2011).

· Ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace, and that its denial is recognised as disability-based discrimination within the law in accordance with Articles 2 and 5(3) of the CRPD. 

Article 9

· Adopt measures to eliminate the prerequisite of having 20 years residence before being permitted to access disability benefits as set out in article 1, section (e) of the Annex to Decree no 432/97 that regulates article 9 of Law no 13478 for the assignment of allowances for the elderly and persons with disabilities, which deprives equal access to benefits for children with disabilities, as well as others migrants (in particular after the adoption of new National Migration Law no 25871, and the Supreme Court decision Reyes Aguilera, D. v National Government
 of 7 September 2007).

Article 12

· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD, thereby requiring the review of Law no 26657.

· Adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
· Take steps to comply with the National Mental Health Law no 26657 in order to achieve the goal set by the Government to allocate 10% of the overall health budget to mental health in three years counting from December 2010.
Articles 13 & 14

· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
IDA recommendation to acknowledge as a good practice by the State

Article 15

· Applaud Argentina’s commitment to uphold the cultural rights of persons with visual impairments or “print disabilities” and their access to information through providing exceptions and limitations to copyright laws so that published works can be made available and accessible in Braille and alternative formats (Law no 26285).

Contacts:

Red por los Derechos de las Personas con discapacidad (REDI)

Facundo Chávez Penillas, fchavezpenillas@yahoo.com.ar
www.redi-derechos-discap.galeon.com

Latin American Network of Non Governmental Organizations of Persons with Disabilities and their Families (RIADIS) 

Regina Atalla, presidente.riadis@gmail.com

www.riadis.net

International Disability Alliance 

Victoria Lee, vlee@ida-secretariat.org 

www.internationaldisabilityalliance.org  

� Santiago Barilá, resident of Buenos Aires, sued the local government by a collective action demanding compliance with article 43 of the local government Constitution that guarantees a 5% employment quota for persons with disabilities, legally in force since 1996 (previously, Law no 22431 was applicable in that territory with a 4% quota since 1981). The Supreme Court of the City of Buenos Aires ruled in favour of the plaintiff ordering implementation of the quota and establishing that the Court of Appeal should set the proceedings for the execution of the decision. The proceedings adopted by the Court of Appeal indicate that the city cannot hire any person for a job in the public sector without previously checking the registry of applicants with disabilities.  If there is no appropriate profile in the registry, they will only be able to hire someone upon the issuance of an administrative act explaining the grounds of such decision. To date, the Ombudsman’s Office of the City of Buenos Aires has not registered any employment in compliance with this decision.





� In this decision, the Supreme Court of Argentina ruled on the case of a Bolivian girl with disabilities, born in 1989 and legally resident in the State since 1999, who applied for a disability allowance. The State denied the benefit because she did not fulfil the 20-year residence requirement set out in the Decree. The Supreme Court considered the requirement established in article 1, section (e) of the Annex to Decree no 432/97� to be unconstitutional and ordered the granting of the disability allowance to the claimant on the grounds of article 16 of the American Declaration of the Rights and Duties of Man, article 25(1) of the Universal Declaration of Human Rights, and article 9 of the International Covenant on Economic, Social and Cultural Rights, General Observation no 5 (HRI/GEN/1/Rev.6, pages 34/35, paragraph 28).  The Ombudsman’s Office of Buenos Aires has repeatedly sent letters to the President to abolish this unconstitutional requirement of the Decree, however to date no action has been taken to implement the Supreme Court’s decision. 





� Enacted in December 2010, this law sets out the rights of persons with psychosocial and intellectual disabilities with respect to the provision of mental health services. Notwithstanding the advances it presents (in particular, on informed consent, restrictions to involuntary treatment, independent and judicial monitoring of involuntary confinement, restricted denial of legal capacity), it does not fulfil the minimum standards of the CRPD on these issues and should be reviewed to the end of upholding the CRPD.


� Print disabled people are all those who, due to an impairment that may be physical, sensory or other, cannot read standard print, e.g. a person without sight, a person whose sight is severely impaired, a person unable to hold or manipulate books or to focus or move their eyes. Even in 2011, people living with a print disability still have very limited access to books and other published works. Only some 5% of published books are ever made accessible in richer countries, and less than 1% in poorer ones. The World Blind Union calls this a “book famine”. Increasingly, affordable and rapidly developing technology such as e-books is becoming accessible to print disabled people. This digital revolution ought to help end the book famine by allowing the sharing of accessible books worldwide, however copyright law has not changed in line with the technology. Often copyright law prevents both the making of accessible books at national level and the sharing of them across national borders.  Argentina’s law providing exceptions to copyright laws to ensure the accessibility of published works should be cited as a good example to other States which do not have such exceptions in place thereby infringing the cultural rights of their citizens and residents with print disabilities. Read more about the Right to Read Campaign � HYPERLINK "http://www.worldblindunion.org/en/our-work/campaigns/Pages/default.aspx" ��http://www.worldblindunion.org/en/our-work/campaigns/Pages/default.aspx� 
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