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A. General Dispositions
1. They could explain whether the laws and legal actions which protect against discrimination on the grounds of disability, and in particular those covered in Act 51/2003, also include situations where discrimination is not directly suffered by a person with a disability.  In particular situations where it is a family member with a disability who is being discriminated against or where there is discrimination due to a disability which might occur in the future but which is not present at the time when the right protected under the Convention, in accordance with article 2, is violated.
2. They could give information on how the issues of persons with disabilities are included in Spain’s National Plan for the promotion and protection of human rights, on how a civil society which represents people with disabilities participates in monitoring the Plan and include possible improvements and recommendations. 
3. They could indicate whether there is any legal monitoring of violations of rights on the grounds of disability, and if not, whether in compliance with the Convention, there are plans to take action to identify this information.
4. They could indicate whether in compliance with Act 49/2007, which establishes the regime of infractions and sanctions in matters of equal opportunities, non-discrimination and universal accessibility for persons with disabilities (sixth additional Disposition), information could be given on sanctioning action by central government in the area of non-discrimination against persons with disabilities, in particular programmed and enforced sanctions and data on the type of offence committed. 

5. They could show how Act 49/2007 is being put into effect on a regional level and whether there is information on how it is being applied.
6. What formal criterion is being used to guarantee that people with disabilities participate through their representative bodies in the preparation and application of legislation and policies which directly affect them?  How can their participation be guaranteed in consultation bodies on the issues which affect their interests? 
B. Specific dispositions
Raising awareness (Article 8)

7. They could explain the action being taken by the Government of Spain to raise society’s awareness about the contents of the Convention, campaigns or programmes which have an effect on the perception of disability as a human rights issue.  
Accessibility (Article 9)

8. Taking into account the vast amount of legislation on accessibility, information should be provided on whether any assessment has been made of the real accessibility situation throughout the Spanish state, including the regions, its efficacy, the degree to which legal obligations are being met, whether there are any obstacles and, where appropriate, the measures which need to be adopted in order to improve matters, especially with regard to the situation in the Autonomous Communities.  
The right to life (Article 10)

9. In 2010 Spain changed the law on the right to abortion; does this new legislation preserve any discrimination on the grounds of disability in terms of the protection offered?  If so, are there any plans to amend this regulation so that it does not discriminate on the grounds of disability?  Could they give information on the number of eugenic abortions performed in their country on the grounds of disability?   
Legal capacity (Article 12)

10. The Spanish system covers the possibility that a guardian may replace a person with a disability in the exercise of his or her rights where the capacity of that person to act has been legally modified. Questions: 
· Out of the total number of rulings on modifying the capacity to act how many have dictated total substitution (total guardianship), how many have set partial guardianships and how many curatorships (support in exercising property rights)?

· How frequently are these rulings reviewed, as a matter of course or by request?  What measures are to be taken to meet this safeguard?  
· What is the profile of the person whose capacity has been legally modified:  age, gender…? 
· What guarantees are in place to respect the will of the person under guardianship?

· The report presented by Spain acknowledges that there are no measures in place to prevent undue influence, what action is to be taken to solve this shortcoming?  
Access to justice (Article 13)

11. It is stated in the report that there is a failure to recognise the right to accessibility.  This is understood to be any measure aimed at enabling a person to fully and effectively exercise their rights, in the area of justice administration.  How is this failure to be addressed?  What legislative, budgetary or other measures are to be taken?  How is this to be applied on a regional level? How will the right to communication be ensured in accordance with art. 2 of the Convention on the access to justice of persons with disabilities?
12. The report refers to the fact that terminology is being used which is hardly in line with the CRPD, what measures are to be adopted to tackle this problem?
13. The possibility is mentioned in the report that when a person with a disability acts as a witness they may request that the judge come to their home for health reasons, is there awareness on accessibility conditions of legal offices and premises in Spain? The ruling which regulates being a notarial witness declares that persons with sensory and intellectual disabilities are incapable of performing this function, why do notary regulations in Spain maintain these exclusions and fail to recognise that people with disabilities have capacity on an equal basis to others? 
14. Can a person under guardianship file a civil action?  If necessary could an incapacitated person file a claim against their guardian?  What measures will the State adopt to allow a person whose capacity has been legally modified take legal action even if they have not been directly affected by the offence?  
Freedom and security of person (Article 14)

15. Recently Spain’s Constitutional Court in their ruling 132/201, of 2 December 2010, declared as unconstitutional certain aspects of the regulations on involuntary placements on the grounds of disability (“psychiatric disorder”), contained in Article 763.1 of the Civil Procedure Act.   What measures are to be adopted by the State to guarantee fundamental rights which are at risk in the light of the Convention?  And how will it be ensured that this legislation complies with the Convention in recognition of the report by Mr Manfred Nowak, Special Rapporteur of the United Nations, in accordance with resolution 62/148 of the Assembly?
· How many people with disabilities are placed in psychiatric hospitals?  How many of these placements are voluntary and how many are involuntary?  What is the average duration of these placements and what is the percentage of repeated placements? 
16.  How many people with disabilities, including people with intellectual and psychosocial disabilities, are in prisons and what measures and resources are in place to ensure their rights on an equal basis to others? 
Freedom from torture or cruel, inhuman or degrading treatment or punishment (Article 15).

Freedom from exploitation, violence and abuse (Article 16).

17. Spain’s Ombudsman highlighted the existence of practices which were violating the fundamental rights of persons with disabilities in public residential institutions.  This gave rise to Recommendation 125/2007, of 15 November, on the need to give appropriate instruction to suppress the current practice in the centre for the disabled in Pozoblanco, and where applicable in other centres, of preventing or restricting users’ visits and communication by telephone or post at the discretion of guardians.  The questions below might be asked in this respect:   
· Is there any monitoring in place of residential placements by the Prosecution Service? What sort of measures are in place to protect the rights of these people in these centres?

· How are private residential institutions for people with disabilities monitored? How is the use of physical restraint, immobilisation and forced treatment prevented?

Protecting the integrity of the person (Article 17).

18. The Spanish Penal Code (art. 156) allows the forced sterilisation of people with disabilities; this essentially affects women.  What measures will the Government take to eliminate this mutilating practice which is incompatible with the human rights of people with disabilities?
19.  What are the data on gender-based violence against women with disabilities? What sort of specific measures are anticipated in public policies on the prevention and care of gender-based violence to ensure that women with disabilities have access to them?  Are there any specific indicators in the monitoring and assessment of the policies and measures adopted in this regard, in the legal area and in the area of social, health or other services which are directly involved?

20. The data provided in the Spain report also reveal a greater rate of abuse of minors with disabilities (paragraph 82 of the Spain report).  In this regard, and as the Committee on the Rights of the Child rightly note in their Concluding Observations to the Spanish Government
, efforts should be stepped up in the promotion and protection of the rights of children with disabilities, in undertaking research studies on violence to children with disabilities and General Observation nº 9 (2006) should be taken into consideration on “the rights of children with disabilities
”. What measures have been taken towards realising this Observation?
The right to being included in the community (Article 19)

21.  How many people with disabilities are in institutions? How many are in public residential institutions and how many in private institutions?  How many of these people are in institutions voluntarily and how many are there at the request of their legal representatives? Is there any legal monitoring of involuntary placements in residential institutions or similar establishments?
22. The Spain report mentions Act 39/2006, of 14 December, Promoting Personal Autonomy and Care of Dependent Persons:

· What sorts of provisions and measures to promote personal autonomy are covered in the programme?  Are there limits to accessing these services on the grounds of age or type of disability? What sorts of measures have been taken to promote the autonomy of minors with disabilities, especially children between the ages of nought and three? How does a person with a disability participate in assigning these services?  Is the person free to choose the type of support and services they receive? Does the system have any extra costs for the dependant person?  Why is the provision of personal care so rarely awarded?   Is it because it is seldom requested or is it so strictly regulated that it is made scarcely practical?  Does Spanish legislation promote personal care or does it discourage it?
23. How can it be ensured that the goods and services at the disposal of the public are also accessible to people with disabilities in the public sector? How can this be guaranteed in the private sector? 

The right to personal mobility (Article 20).

24. Are there restrictions or limits to the use of public transport, especially air travel, on the grounds of disability?  Are there measures in place to reimburse the cost of travelling with a companion when the person requires personal care to ensure their autonomy? 

25. When works are in progress on public roads or spaces, how is it ensured that conditions of accessibility and safety remain in place for people with disabilities?
Freedom of expression and opinion, and access to information. (Article 21)

26. How is the right of communication in accessing justice guaranteed as covered under Article 2 of the Convention?

27. Is there any assessment of how Act 27/2007 is being applied (point 111 of the Spain Report)? 

28.  According to point 106 of the Spain Report, Act 56/2007 urges public administrations to promote the driving, development and application of accessibility standards for people with disabilities and design for all, in all elements and processes based on the Information Society’s new technologies.  What sorts of measures have been adopted in this regard?  Is there any assessment of how Act 56/2007 is being applied?

Respect for the home and for the family (Article 23)

29. Is it possible to deprive a person with a disability of the right to marry?  Of the total number of people under a regime of guardianship how many have been deprived of this right by legal ruling? 

30. Are there any means of support for people with intellectual disabilities who wish to form a family and have children? 

31. How is the right being protected of people with disabilities to keep the custody of their children in the divorce process? 

The right to education (Article 24)

32. Does Spain have special or segregated schools for people with disabilities? Does current Spanish legislation allow education which is segregated on the grounds of disability? Of the total number of pupils with disabilities how many are in open or mainstream schools and how many are in special schools?  

33. Could a minor with a disability be obliged against his or her will or that of his or her parents to attend a school which is exclusively for people with disabilities?

34.  The data from the Ministry of Education (point 97 of CERMI’s Report) reflect a growth in the number of children in non-inclusive schools, referred to in Spain as special schools, which are exclusively for children with disabilities; this particularly affects certain types of disabilities.  Is the Government aware of the reasons why there is less inclusive education for this group of the population? What action is to be taken to change this trend? 

35. What sorts of measures are being adopted in special schools to allow educational inclusion in the medium or long term?  Can Spain give details on when it is expected that all children with disabilities will be in fully inclusive education?  Are there any plans for this?  
36. Official data from the Survey on Disability, Personal Autonomy and Situations of Dependency (EDAD) – 2008 (CERMI Report point 99) show that people with disabilities have significant educational gaps and are more likely to drop out of the education system, compared to the population in general, particularly women with disabilities and people in rural areas – CERMI Report point 73 – what sort of measures are to be adopted by the State to improve this situation?  
37. How is the quality of the education received by pupils with disabilities being assessed?

38. Are people with disabilities participating through their organisations on school councils in the Autonomous Communities?
The right to health (Article 25)

39. Early diagnosis can improve the quality of life of a person with a disability.  Is there a policy on early attention for minors between the ages of nought and six with a disability? How are health services coordinating with social services and the area of education in these cases?  
40. According to the Committee on the Rights of the Child’s recent concluding Observations on the Spain report
 the lack of appropriate care for children with emotional and psychological disorders is also significant.  The information presented indicates a significant increase in the prescription of psycho-stimulant drugs to children diagnosed with attention deficit hyperactivity disorder (ADHD).  In this regard, the Committee recommends developing a national policy on positive mental health and emotional wellbeing in children, on the prevention of common mental health problems in schools, on primary health treatment and forming specialised teams of professionals for the care of children in this situation.  Similarly the Committee on the Rights of the Child encourages the government of Spain to promote Research into the field of Children’s and Young People’s Psychiatry, paying special attention to the social determinants of mental health and mental disorders.  Likewise they want the phenomenon of the over-prescription of medication to children to be examined and to drive initiatives to provide children with ADHD and other behavioural disorders, their parents and teachers, access to a wide range of measures and psychological and educational treatment
. How is this recommendation to be realised?
41. Does legislation protect persons with disabilities from the practice of medical treatments given without their consent? 

42. Are health care plans in place specifically for women with disabilities in the area of sexual health? Can women with disabilities opt for assisted reproductive treatment?

43.  Given the obvious increase in forced placements as a means of therapeutic care, according to data from the Prosecution Office – CERMI report point 109 - , which principally affects people with psychosocial disabilities, and bearing in mind that the United Nations Special Rapporteur, Mr Manfred Nowak, considers that this type of practice goes against the Convention, what action in the area of mental health is to be taken to prevent this practice which contravenes the Convention?

44. The data – CERMI report point 73- show community services in rural areas to be inadequate, resulting in, for example, people with disabilities who live in the countryside receiving less rehabilitation treatment (16.2% in rural areas compared to 22.2% in urban areas, between the ages of six to sixty four) Are rural development plans in place to guarantee that people in these areas are attended?

Habilitation and rehabilitation (Article 26)

45.  Do people with disabilities participate through their representative organisations in consultation or similar bodies, in relation to the ortho-prosthetic services mentioned in point 162 of the Spain report?  The Monitoring Committee for Prosthetic Services, to be specific?
Employment (Article 27).

46. According to official data, inactivity rates amongst people with disabilities, especially women, are very much higher than amongst the rest of the population. Similarly unemployment rates are above those of the population in general.  Is the government looking into the reasons for this and possible means of preventing it?  If so, do such means include a gender perspective to compensate for inequality between men and women?   . 

47. Reasonable accommodation is an important way of achieving inclusion in the workplace for people with disabilities.  Is there any regulation to develop reasonable accommodations beyond their definition, aimed at promoting their application?  Is there any financial help to set up accommodations to really enable them to become “reasonable”?  Is there any public funding available to employers for this purpose, both on a state and on a regional level? 
Adequate standard of living and social protection (Article 28)

48. The non-contributory pension referred to in the Spain report – point 194 – is a social benefit which is given to people who have been excluded from the workplace, according to official data - CERMI report point 127 – it is principally women with disabilities who are in receipt of this benefit.  Is this benefit accompanied by active measures to help women enter labour market? 

Participation in political and public life (Article 29)

49.  Spanish suffrage regulation allows the right to vote to be removed from people who have been legally incapacitated. Out of the total number of rulings modifying a person’s capacity to act how many have removed the right to vote from that person? People who have been placed in a psychiatric hospital with legal authorisation are also deprived of the right to vote, will the State party change the regulation to guarantee the right to vote to all persons with disabilities in line with the Convention?  
50. Are there measures in place to ensure that political party manifestoes are accessible, including easy to read formats as a means of communication?

Participation in cultural life, recreation, leisure and sport (Article 30).

51. The recent survey on Disability, Personal Autonomy and Situations of Dependency (EDAD) – 2008 reveals that the main activity undertaken by people with disabilities in their spare time is watching television or DVDs at 78%, followed by listening to the radio or music (34%) and reading (27%). None of these activities involve full participation in public social life and the right to inclusion in the community and this undoubtedly reflects the inadequate accessibility provided to community leisure services and activities along with other obstacles.  Have measures been taken to raise awareness on the right of people with disabilities to participate in these types of activities?

52. Is support available to promote autonomy in exercising the right to take part in cultural life and other recreational activities involving social participation, both for adults and minors with disabilities?

International Cooperation (Article 32).

53. Point 250 of the Spain report, refers to a review process of the Master Plan for Spanish Cooperation 2009-2012,  will this Plan cover the disability perspective in a specific and cross-cutting way? 

� Concluding Observations Spain 2010. .(CRC/C/ESP/CO/3-4)


� Unofficial translation from the Plataforma de Infancia (Platform for Children). 


�  Concluding Observations Spain 2010.(CRC/C/ESP/CO/3-4). October 2010.





� Unofficial translation from the Plataforma de Infancia (Platform for Children)..
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