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· Asociación de Padres, Madres y Familiares de Hijos / Hijas con Discapacidad de El Salvador “Los Angelitos”. 

· Fundación Red de Sobrevivientes y Personas con Discapacidad El Salvador. 

· Asociación de Lisiados de Guerra de El Salvador “Héroes de Noviembre del 89” – ALGES. 

· Asociación Cooperativa del Grupo Independiente Pro Rehabilitación Integral de R.L. “ACOGIPRI”. 

· Red Iberoamericana de Entidades de Personas con Discapacidad Física. 

· Centro Salvadoreño de Tecnología Apropiada “CESTA” – Amigos de la Tierra El Salvador. 

· Asociación de Capacitación e Investigación para la Salud Mental “ACISAM”. 

· Hogar de Parálisis  Cerebral “Roberto Callejas Montalvo” – HOPAC. 

· Fundación Sendas El Salvador. 

· Asociación Salvadoreña de Sordos El Salvador. 

· Asociación Salvadoreña de Personas con Discapacidad de Oriente – ASDO. 

· Hogar La Rioja para Personas con Discapacidad Intelectual. 

Introduction

This parallel report on the application and fulfilment in El Salvador of the CRPD is the result of a process that has been developed since 2011 by organisations of and for persons with disabilities in the civil society of El Salvador, with the total support and commitment of the Human Rights Defender (hereinafter PDDH). This process started in April and May of 2011 with a workshop named “Preparing the parallel report”; after which was developed a second workshop in January 2013 with the goal of following up and conducting research for new information, and finally another workshop in March specifically concerning the inputs to be considered for the list of issues to be adopted by the CRPD Committee. Similar to the first workshop, the third one was facilitated by the International Disability Alliance (IDA), RIADIS and Disabled Peoples’ International, to whom we thank.

In 2006, it was created a “Permanent forum of persons with disabilities within the Human Rights Defender (called “Mesa Permanente”). It started with 30 organisations and independent people, with the purpose to join efforts in favour of the rights of persons with disabilities.

To gather information on persons with disabilities, in 2011, the organisations of the “Mesa Permanente” of the PDDH, as well as other organisations of and for disabled people with the PDDH, conducted research at the national level – selective sampling- with the objective of knowing from first-hand the real situation of persons with disabilities across the country. All relevant information collected through the questionnaire will be presented to the CRPD Committee for the 10th session.
The efforts of organisations of and for persons with disabilities with the PDDH until now have culminated in this report presentation which seeks to reveal information on the real situation of the disabled people in El Salvador to the CRPD Committee. This document aims to facilitate the elaboration of the list of issues, to offer information to the Committee. It is envisaged to present a wider submission that would respond to the list of issues adopted by the Committee and comment on the overall effectiveness of implementation of the Convention in the country

I. Preliminary question

Suggest Question:

Please indicate the plans that El Salvador has to remove its reservations to the CRPD.

II. Background

Concerning disability issues, the official recent information from Salvador dates back to May 2007, when the VI population census and V homes, determined a total of 5,744,113 people in the country, of whom 235,302 have a disability. This amount represents 4.1% of the total of the Salvadorian population, information that shows the lack of correct statistical figures, because these numbers do not show how many people with disabilities live in the country, the conditions in which they live and where they live.
Article 3 of the Constitution of the Republic of El Salvador establishes that all people are equal before the law; however, the text is restricted to the medical focus of disability, that as a consequence leads secondary laws to take the same focus; so, as is illustrated in paragraph 4 of the State report referred above, it is necessary and urgent that the Salvadorian State harmonize its laws with the Convention, because the diverse national legislation is discriminatory of persons with disabilities, in particular for persons with intellectual, psychosocial and sensory disabilities. It is clear that there are no laws that plan the implementation of reasonable accommodation, nor ones that penalize discrimination. 

III. Observations on the State report information on the CRPD 

Article 5: equal and non-discrimination  

Suggest Question: 

Please explain what measures have been taken or will be taken by El Salvador to ensure compliance of the national legislation to the CRPD in order to promote legislation that protects persons with disabilities against discrimination in all stages of life, including the denial of reasonable accommodation.

Article 6: Women with disabilities

Suggest Question:

Please explain and describe how the Draft Law on Equality, Fairness and Elimination of Discrimination against Women in El Salvador, presented at paragraph 39 of the State report, includes disabled women and girls, encompassing women and girls with sensory disabilities, intellectual, psychosocial and physical as well as how DPOs have been involved in the process.

Please explain if multi-dimensional discrimination against women with disabilities and children has been recognised in legislation and public policies.

Article 7:  Children with disabilities

Suggest Question:

Please offer detailed information about the measures taken by the State to implement the recommendation of the Committee on the Rights of the Child, in January 2010, regarding protection of disabled children against discrimination, as well as other recommendations issued by this Committee.

Please explain and describe how the Children and Adolescent Protection Law, referred to in paragraph 106 of its report, takes into account disabled children and the concrete measures that the State has taken to put in practice the rights of the disabled children and teenagers.
Article 8: Awareness-raising
Suggested questions:

Please explain if the State of El Salvador has planned modification and harmonization, in accordance with the CRPD, of the pejorative and inappropriate terminology applied by its legislation detrimental to persons with intellectual and psychosocial disabilities. 

Please give information on whether there is monitoring of how private entities promote the image of people with disabilities in their awareness-raising campaigns in accordance with CRPD.

Article 9: Accessibility

Suggested questions:

Please explain the type of measures that the State is taking in order to offer accessibility conditions to people with physical, hearing, visual, psychosocial and intellectual disabilities and what kind of sanctions are imposed to the offenders of these measures, independently if they are public or private entities, as the case of the public transport of passengers and communication. 

Please explain the reasons that justify why construction observing the standards of accessibility is only guaranteed in the metropolitan area of San Salvador and not in the rest of the country.

Please explain what the first National Plan of accessibility (“Plan nacional de Accesibilidad”) consists of, the assigned budget to implement it and where it is going to be executed geographically. 

Art.10: Right to life

Suggested question:

Please explain to us with details what kind of measures is the State taking to guarantee the right to life of persons with disabilities, whose vulnerability is even greater in an alarming context of common delinquency.

Art.11: Risk situations and humanitarian emergencies

Suggested question:

Please explain to us what kind of measures is El Salvador taking to include persons with disabilities in the plans of action for civil protection in cases of risk and emergency situations, and what kind of measures the State is going to take in order to consult DPOs about these matters.

Art.12: Equal recognition before law

Suggested questions:

Please explain what kind of actions the State is making in order to harmonise the Constitution, the Comparison Opportunities for People with Disabilities Law, the Notaries Law, the Family Code, the Criminal Code, the Social insurance of the Salvadoran institute Law (“Constitución de la República, la Ley de Equiparación de Oportunidades para las Personas con Discapacidad, así como la Ley del Notariado, el Código de Familia, el Código Penal, la Ley del Instituto Salvadoreño del Seguro Social –ISSS-“), among others, with the CRPD.

Please describe in detail the percentage of persons with disabilities that are under a guardianship or another mechanism, which are the criteria used to determine the incapacity of someone when a judicial decision establishes it and the legal appeals that persons with disabilities can access to refute these decisions. What plans does the State have to abolish guardianship?

Art.13: Access to justice

Suggested questions:

Please inform us about the measures that the State has adopted to ensure that all persons with disabilities, particularly deaf persons, blind persons and persons with intellectual and psychosocial disabilities, have full access to justice.

Please indicate if an effective mechanism exists in order to guarantee that the communication may be accessible to persons with disabilities subject to any legal process.

Please explain why the Salvadoran State only mentions in its report the Supreme Court of Justice, since there are more institutions that compose the judicial system.

Please inform us in detail if a plan or programme of capacitation and awareness-raising about legislation and the rights of persons with disabilities as part of the judicial system exists and if it is conducted regularly.

Please add details about the actions defined in this plan or programme and how persons with disabilities and DPOs are going to get involved in it. 

Article 14: Liberty and Security of the person

Suggested questions:

Please explain the criteria used to determine the institutionalisation of a person with intellectual or psychosocial disability in a specialized institution and the process to refute that decision. Please give us statistic data about the number of persons confined who have an intellectual or psychosocial disability.

Please indicate how the State guarantees the recognition of the legal personality of persons with disabilities in case of involuntary internment and what kind of rules exist in this field.

Please specify the provisions of reasonable accommodation carried out in Criminal Centers (Jails) and other Ward Centers in order to fulfil the articles of the CRPD. 

Article 15: Freedom from torture or cruel, inhuman or degrading treatment or punishment

Suggested questions:

Please explain the existing legislation that protects persons with disabilities against medical treatments or experiments without their free and informed consent and what kind of measures have been adopted in order to avoid the substitution in the decision making in both situations.

Please give information about the regulatory framework established for the use of restraint and physical and pharmacological restraint equipment, and the use of forced treatments by the psychiatric services.

Please specify which accessible processes and systems exist to complain in case of cruel, inhuman and degrading treatments exist, and also in case of non-consensual experiments or medical treatments. 

Please inform us about the measures taken by the Salvadoran State in order to guarantee the privacy of persons with disabilities in the public services, including deaf people, and how reasonable accommodations have been guaranteed in the necessary cases.

Article 16: Freedom for exploitation, violence and abuse
Suggested questions:

Please indicate if there are programs or policies of prevention and protection for persons with disabilities against sexual violence, sexual exploitation and trade; also explain how the quality, effectiveness, efficiency and extent of these programmes have been measured and please give the statistic data referring to people assisted because of exploitation, violence or abuse.
Please specify the indicators used to show that prevention, reduction and/or eradication of children with disabilities have been achieved; please inform us about which coordination and vigilance mechanisms are used by ISNA and ISDEMU in order to accomplish the article 16 CRPD, and if these institutions have Sign languages interpreters in order to offer a good attention to deaf people.

Moreover, please inform us about the percentage of persons with disabilities (including women and children) that find themselves obliged to live in institutions. Please indicate what kind of programs of rehabilitation or social reintegration does the State have in order to assist the abused, exploited or forced and the budget dedicated to this area. 

Please give information related to the number of persons with disabilities in comparison with the rest of the population that are living in beggar conditions and what kind of actions the State uses in order to guarantee the rights of persons with disabilities that live under these conditions.
The State of El Salvador, informs in paragraphs 103, 104, 105 and 107 of its report, that it made several measures, services and actions related to women and children with disabilities. Please inform about how many women and children with disabilities have been benefitted of these measures, with separate data depending on the type of disability. Please inform us about how the accessibility to women and children with disabilities was guaranteed by these measures.

Article 17: Protecting the integrity of the person

Suggested question:

Please indicate how person with disabilities are protected against forced sterilization and forced abortion, and if these acts are classified as a crime in the Criminal Code of El Salvador.

Article 18: Liberty of movement and nationality

Suggested questions:

Please indicate with data disaggregated according to the type of disability, how many people in El Salvador do not have birth certificates.

Please also explain in detail the plans that El Salvador has in order to reformulate and harmonise its Expedition, Passport Revalidation and Entrance authorizations Law of 1982 in conformity with the CRPD and to ensure that persons with disabilities have equal treatment in undertaking these processes.  

Article 19: Living independently and being included in the community 

Suggested question:

Please explain what strategies the State uses in order to guarantee to people with disabilities an independent life and the inclusion in the community. 

Article 20: Personal mobility

Suggested questions:

Please inform how persons with disabilities who are not beneficiaries of the institutions defined in paragraph 128 of the official report, have ensured the access to services of technical mobility assistance and also please explain us which budget is assigned in order to promote mobility and if the services of technical mobility assistance give coverage at the national level.

Please inform about how many persons with disabilities are beneficiaries of the institutions specified in paragraph 128 and how many persons with disabilities represent the “population in general who are not affiliated” that have been benefited by ISRI, separating them by disability, sex, age and residence region, capital or countryside. 

Please explain how the State supports actions of DPOs that give technical assistance to people who aren’t beneficiaries of state institutions.

Please indicate what kind of actions have been decided by the Transport Vice minister in order to guarantee the right of mobility of people with disabilities when they want to use the public transport; also, please explain the actions that have been taken with private entities that work in public services and with public servants to train, qualify and educate people like police, doctors, guardians, receptionists, among others, in order to improve the attention and respect to persons with disabilities.

Article 21: freedom of expression and opinion, and access to information

Suggested questions:

Please inform about the concrete measures taken by El Salvador in order to render its websites accessible for persons with disabilities. Moreover, please inform about the designated budget to guarantee the accessibility the information and the communication for persons with disabilities. 

Please explain what plans El Salvador has to guarantee the access to public information, including the communication by mass media, newspapers, radio and television, in alternative formats for deaf persons, blind persons and persons with intellectual disabilities.

Please communicate the actions that are used to recognise and officialise the Sign Language of El Salvador and promote its learning.

Article 23: Respect for home and the family
Suggested questions:

Please inform us about effective and adequate measures taken by the State, or which is planned to take in the future, in order to harmonise the Family Code with the CRPD with the purpose of eliminating the discrimination that affects a lot of persons with disabilities related to the absolute impediment of marriage explained in paragraph 152 of the official report.

Please inform about the measures that El Salvador is going to implement in order to ensure that children with disabilities are not sterilized.

Please clarify the measures that El Salvador has taken to prevent the abandonment and segregation of children with disabilities.

Please explain in detail the actions that El Salvador has established in order to punish and forbid the forced sterilisation.  

Article 24: Education

Suggested questions:

Please give information about immediate actions in order to guarantee the inclusive right to education of children and adolescents with disabilities and the Budget allocated for the execution of the Inclusive Education Policy; please explain the measures to be taken in order to guarantee the full inclusion of deaf persons, blind persons , deafblind persons and persons with intellectual disabilities. Please inform about the budget designated for that.

 Please inform about the actions that El Salvador has taken to achieve that the Salvadoran Sign language becomes widely taught in ordinary and special schools.

Please also clarify the measures taken by El Salvador in order to employ teachers with disabilities.

Please explain in detail the concrete actions taken by El Salvador to implement the Inclusive Education Policy and what the Educative Institutional Project (“Proyecto Educativo institucional”, PEI) consists of, included in the paragraph 168 of the official report. 

Article 25: Health

Suggested questions:

Please indicate which concrete and immediate actions El Salvador expects to take with the purpose of guaranteeing the access to health of persons with disabilities and their rights, including physical and communication accessibility and the access to medicines, included in paragraphs 182 and 183, and the budget designated for this objective. 

Please give information about the measures taken in order to render accessible sexual and reproductive health services to all the persons with disabilities, and the budget designated for that.

Please clarify with data how many hospitals or health centers that give integral services and meet all of the accessibility conditions for persons with disabilities, including hospitals that are not situated in the capital.

Article 26: Habilitation and rehabilitation

Suggested questions:

Please inform about the measures that El Salvador plans to take in order to increase the coverage of access of rehabilitation and technical assistance in all the national territory and how the State plans ensuring that rehabilitation services that are given achieve the objectives of social inclusion included in the CRPD.

Please explain if the Rehabilitation based on the community is practiced all over the territory of El Salvador and if it is accessible in Salvadoran Sign Language.

Article 27: Work and employment

Suggested questions:

Please inform about the existence of policies, plans or programmes in order to improve the professional skills and the qualified workforce of persons with disabilities; also please give details about the statistics referring to the quantity of people that have been inserted in the work environment, disaggregating according to types of workplaces and geographical region, and please inform about the average period of duration of employment. Moreover, please give information about public competitions carried out by the National Institute of Social Security in 2010.

Please inform about the concrete measures that El Salvador has made to promote the consciousness of syndicates and private enterprises regarding the rights of persons with disabilities.  

Please inform us about the measures taken by the State or the ones that it plans to take, in order to promote company opportunities, employment at their own risk and creation of cooperatives and microenterprises, with the offer of bank credits with interests and technical consultancy for persons with disabilities in El Salvador.

Finally, please indicate what quantity of inspections have been made in order to verify, in relation to persons with disabilities, the conditions of risks prevention in the workplaces and the kind of fines that are imposed because of the non-fulfilment of the prevention. 

Article 28: Adequate standard of living and social protection

Suggested questions:

Please indicate the measures planned by the State to create a social protection system that covers the needs of persons with disabilities, including the families with children with disabilities.

Please establish what actions are taken by the State in order to actualize the National Policy for the Integral development of Persons with Disabilities and when it is going to be finished and ready to us.

Please, inform us about the measures planned in order to ensure similar benefits that the ones that gives the Protection Fund for persons with disabilities consequence of an armed conflict Law, to persons with disabilities in general, including families with children with disabilities.

Article 29: Participation in political and public life

Suggested questions:

Please indicate the measures in place during the last elections in order to allow all persons with disabilities to vote. Also inform us, with data disaggregated according to sex, region and type of disability, the quantity of persons with disabilities who participated as electors and candidates to public election, in comparison to the general population.

Please indicate the actual quantity of persons with disabilities who are public servants, disaggregating them according to sex, region, disability, and function of workplace, in comparison to general population.

Please indicate which measures were taken in order to eliminate the restriction to vote of persons with disabilities without legal capacity; and the right to be elected being a person with a disability; finally, please explain the measures taken to guarantee that persons with disabilities institutionalised can vote.

Article 33: National implementation and monitoring

Suggested question:

Please indicate the actions taken to decide through the law and with El Salvador’s Budget which institution is responsible for monitoring of implementation of the Convention in El Salvador.

San Salvador, 18 March 2013
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