16th REGULAR SESSION OF THE HUMAN RIGHTS COUCIL

28 February-25 March 2011
Interactive Panel Dialogue on the Rights of Persons with Disabilities on 4 March 2011
The Human Rights Council held its third interactive debate on the rights of persons with disabilities on 4 March 2011. States representatives, inter-governmental organizations (IGOs), national human rights institutions (NHRIs) and non-governmental organizations (NGOs), participated in the debate (see concept note). International sign language and real time captioning were provided and hearing loops were made available. 
The theme of the interactive panel was the role played by international cooperation in support of national efforts for the realization of the purpose and objectives of the Convention on the Rights of Persons with Disabilities (CRPD), in accordance with HRC-Resolution 13/11 of 14 April 2010 (see resolution). The Convention was adopted by the General Assembly in December 2006 and came into force in May 2008. As of the date of the debate, 99 States were parties to the Convention and 61 to its Optional Protocol, while 147 and 90 are signatories to the two instruments respectively.
INTERVENTIONS OF PANELLISTS 
The High Commissioner for Human Rights, Ms. Navanethem Pillay, opened the interactive discussion welcoming the rapidly increasing number of ratifications of the Convention and the expansion of the Committee on the Rights of Persons with Disabilities from 12 to 18 members. She also stressed that the CRPD recognizes international cooperation as being complementary to national action. She highlighted three persisting challenges: First, the paradigm shift of moving from a charity or medical approach to disabilities to a social model; second, mainstreaming disability rights more systematically in development efforts and humanitarian work, as international development targets such as the Millennium Development Goals can only be achieved if development cooperation is inclusive of and accessible to persons with disabilities. The integration of the rights of persons with disabilities into all phases of humanitarian action constitutes a third challenge. The High Commissioner concluded that the full participation of persons with disabilities and their representative organizations in consultation and decision-making processes is one way of achieving truly inclusive development and humanitarian assistance.

Five panellists made statements during the interactive debate:

Mr. Shuaib Chalklen, Special Rapporteur on Disability of the Commission on Social Development, made an intervention on the importance on ensuring the full implementation of article 32 of the CRPD by setting a stronger focus on scientific and technical knowledge and on the dissemination of best practices. Mr. Chalklen noted that scientific and technical knowledge must be shared through cooperative agreements between State parties, for example, and through an effective mainstreaming of disability into development cooperation. He further highlighted the need to gather data on persons with disabilities, noting that no development planning can take place without relevant statistics. 

Mr. Monthien Buntan, Senator of Thailand, reflected on modalities to achieve disability-inclusive international cooperation. He noted that also disaster-preparedness needs to be disability-inclusive and that the latter can be promoted through international partnerships. Mr Buntan highlighted that disability-inclusive cooperation is key as disability is both a cause and a consequence of poverty. He also stressed the importance of ensuring accessibility to the built environment, to public transportation, information and communication systems and services in order to avoid the further exclusion of persons with disabilities. Senator Buntan referred to the Phuket Declaration on Tsunami Preparedness for Persons with Disabilities, which was adopted in 2007 and to the Second International Conference on Disaster Preparedness for Persons with Disabilities, which was held in Phuket, Thailand, in 2009. Mr Buntan also referred to the potential of South-South cooperation and to the debate around “socially inclusive business development”. 

Ms. Theresia Degener, member of the Committee on the Rights of Persons with Disabilities, focused on aligning international cooperation with the CRPD. She referred to three parallel paradigm shifts which recently have taken place in international cooperation and in international disability policy: First, international cooperation is now seen as part of a human rights instead of a welfare policy, which – as she noted - is a key condition for international cooperation to be effective and sustainable. The second major paradigm shift which has taken place in the area of international cooperation and international disability policy relates to gender: Without addressing female poverty and mainstreaming gender into development policy, the MDGs will not be accomplished, Ms Degener highlighted. She noted that the third paradigm shift lies in the participation of persons with disabilities: International cooperation will only be successful if it is geared towards empowerment of the people concerned, Ms Degener said. She also stressed that as a minimum requirement, all international cooperation taking place among States parties must not violate the standards of the CRPD and that the minimum requirements of accessibility and non-discrimination are of utmost importance to international cooperation efforts. Finally, Ms Degener highlighted the importance of partnerships and of developing guidelines for mainstreaming disability into development. 

Ms. María Verónica Reina, Executive Director of the Global Partnership for Disability and Development, intervened on the challenge of mainstreaming disability into international cooperation. She noted that many development programmes and projects are disability-specific but that disability is rarely fully mainstreamed into development cooperation. According to Ms Reina, this is related to the lack of data which could lead States and organizations to more inclusive development programming. Ms Reina also stressed the importance of mutual accountability of all stakeholders involved in international cooperation and the need for persons with disabilities and their representative organizations to increase their capacity to advance mainstreaming of disability into development cooperation. 
Ms. Nathalie Herlemont, Head of the Strategic Policy Service at Handicap International, referred to the challenges related to mainstreaming disability into humanitarian responses: She noted that within the framework of the cluster approach of the Inter-agency Standing Committee applied in humanitarian emergencies, disability is usually integrated in the Health or in the Protection Cluster. This has led to  significant visibility of disability within the specific cluster but within the cluster system, the needs of persons with disabilities are often not specifically or not adequately addressed in humanitarian emergencies. So far, the rights of persons with disabilities have only insufficiently been mainstreamed into humanitarian action. Ms Herlemont highlighted the importance of maintaining the link of persons with disabilities and care takers such as family members in emergency situations in order to ensure that their needs are met. She also clarified that persons with disabilities and their representative organizations must participate actively in humanitarian responses in order for international cooperation in emergency contexts to be inclusive of and accessible to persons with disabilities. 

The discussion continued with statements from the floor, delivered in the first slot by Mexico, New Zealand, Iraq (on behalf of the Arab Group), the European Union, Morocco, Nigaria (on behalf of the African Group), Austria, Pakistan (on behalf of the OIC), Germany, Cuba, Paraguay (on behalf of the MERCOSUR), Indonesia, Peru, Honduras, Algeria, Ukraine, UNICEF, the International Coordinating Committee of National Human Rights Institutions, Inclusion International and Conectas Direitos Humanos. In the second slot, statements were delivered by Malaysia, Belgium, Thailand, Brazil, Republic of Korea, Russian Federation, Qatar, Norway, Australia, Argentina, Kuwait, Spain and the World Blind Union. 

Statements from the following States and observers were not delivered due to a lack of time: Turkey, China, Saudia Arabia, United States of America, Bangladesh, Ecuador, Slovenia, Finland, Chile, Serbia, Islamic Republic or Iran, Djibouti, Canada and the European Group of NHRIs and Advisory Council on Human Rights of Marocco. 

MAIN ISSUES ADDRESSED DURING THE DEBATE

States, NHRIs and NGOs raised the following main issues during the interactive debate:
1. The direct link between poverty and disability and therefore also between international cooperation in the context of the CRPD and the MDGs;

2. The importance of passing from a medical or charity approach to disability to a human rights-based approach;

3. The primary responsibility of States in respecting, protecting and fulfilling the rights of persons with disabilities but also the role played by other stakeholders regarding international cooperation;

4. Concern over international cooperation which is inconsistent with the CRPD, such as the design of non accessible and/or of separate schools and the provision of financial support for the establishment or refurbishment of institutions instead of using the fund to support independent living in the community;

5. Need to strengthen mainstreaming of the rights of persons with disabilities into development cooperation and into humanitarian assistance;

6. Need to share best practices in order to learn from good examples in the area of mainstreaming/twin track approach; accessibility and inclusiveness of international cooperation; 

7. Need to broaden the focus of international cooperation and to increase efforts in the field of technology transfer, access to assistive technologies, as well as cooperation in research and access to scientific and technical knowledge (art. 32 c and d, CRPD);

8. Importance of multi-directional international cooperation, including South-South and North-North cooperation instead of only North-South cooperation;

9. Full and effective participation of persons with disabilities and their representative organizations in order to achieve accessible and inclusive international cooperation.

QUESTIONS RAISED BY STATES

The following questions were raised by States:

Mainstreaming

1. How to mainstream the rights of persons with disabilities more widely into international cooperation;

2. Which mechanisms can ensure that all international cooperation is consistent with the CRPD;

3. How international development cooperation can support ministries of developing countries to pay more attention to disability issues at the national level;

4. Good/best practices on the integration of persons with mental disabilities into society by meeting their specific needs;

5. Good/best practices on mainstreaming the rights of persons with disabilities into humanitarian responses.

Participation
1. How to promote recognition of actors involved in international cooperation of the abilities and capacities of persons with disabilities and on that basis, how to design interventions that actively utilize and build on those abilities;

2. Good/best practices and positive experiences of ensuring participation of persons with disabilities in development cooperation.

Accessibility
1. Which mechanisms to use in order to identify the key priority needs for persons with disabilities in development cooperation and how to ensure accessibility for persons with disabilities to infrastructure built within the framework of international cooperation;

2. How international cooperation can increase capacity development, foster technology transfer and contribute to scientific research to the benefit of persons with disabilities;

3. In the field of potable water and basic sanitation: What kind of adjustments have to be made to achieve accessible services for persons with disabilities and which recommendations could be made for international cooperation in this regard.

Discrimination

1. How to eradicate discrimination against persons with disabilities, particularly women and children; 
2. How to ensure inclusive education through international cooperation.
Coordination in International Cooperation 
1. As relevant knowledge related to the rights of persons with disabilities is often scattered among civil society, Government agencies and unilateral organizations, there is a need for clearer institutional responsibilities on international cooperation.  How can this be achieved?
RESPONSES OF PANELLIST
The Special Rapporteur on Disability addressed the question on how to identify key priority needs of persons with disabilities at the country level and how to better respond to those needs. He noted that there is an opportunity to include the priorities of persons with disabilities during the negotiations on the UN country assistance programme. Currently, persons with disabilities and their organisations often do not participate in the negotiations on the country assistance programme or the policy reduction strategy process. Regarding the question of accessibility of persons with disabilities to infrastructure, Mr. Chalklen noted that if policies and programmes of donor agencies contain a disability perspective, accessibility can be addressed already in the planning phase of a development programme. This is why mainstreaming is so important. 
Mr. Chalklen noted that one of the challenges we face is finding a platform or a mechanism to share information and this needs further thinking. Also, monitoring of article 32 of the CRPD constitutes a challenge: We still have to find a mechanism to monitor international cooperation and to this end, indicators might need to be developed.  
Senator Buntan answered the questions raised by several States concerning transfer of technology, especially with regard to accessibility and to assistive technologies. He noted that several international initiatives focus on the development of accessibility standards (for example in the field of web accessibility or of accessible electronic publishing) and that by joining these efforts, developing countries would be able to obtain a transfer of know‑how and of knowledge. Mr. Buntan also drew attention to the currently evolving WIPO treaty which focuses on exceptions to copyright. He said that copyright is one of the obstacles that limits the transfer of knowledge and information, particularly from developed to developing countries. 

As per mainstreaming disability into international cooperation, Mr. Buntan noted that a “one size fits all approach” would be wrong, as diverse groups of persons with disabilities need to be considered and included. This is why policy making, implementation and monitoring needs to reflect the diversity of persons with disabilities. Specific measures to meet the specific needs of persons with disabilities are still needed.  Mr. Buntan highlighted that the CRPD is a product of international cooperation and that it can only be sustained through international cooperation.
Ms. Degener referred to the request for examples of good practices on mainstreaming disability into development and on acknowledging that persons with disabilities have abilities. She noted that several universities have established centres for disability law and policy with the explicit goal to do research on how to implement the CRPD. Further, some Member States have hired senior experts with disabilities as advisors which is a very good way of ensuring how to identify the needs of persons with disabilities in international cooperation.  And some Member States have started to cooperate with representative organisations of people with disabilities. And finally regional organisations like the EU are establishing or updating guidelines for mainstreaming disability into international cooperation. Also, a way needs to be found to formulate comprehensive and disability sensitive and accessible funding policy for international cooperation with respect to disability.  
Ms. Degener clarified that a widely spread misunderstanding in international cooperation is that primary prevention measures designed to provide impairments constitute international cooperation consistent with the CRPD. International cooperation related to the CRPD should be directed instead towards combating discrimination against persons with disabilities and should not adopt a medical approach focusing on prevention – no matter that programmes focusing on prevention of traffic accidents, industrial accidents and the effects of environmental pollution on health might nonetheless be relevant in other fields beyond the CRPD.

Ms. Reina referred to technology transfer, noting the importance of establishing a legal framework so that intellectual property regulations do not become an obstacle to technologic transfer. Environmental Conventions which could mobilize funds and which have facilitated a platform for research and a mutual apprenticeship are a good example. She highlighted that there is technology available in developed countries but that we are far from having a way of integrating this technology in the problems faced by people with disabilities. On how the transfer of knowledge and of best practices could be carried out between states and international organizations, she referred to the Conference of State Parties (COP) of the Convention. Ms. Reina also mentioned informal networks, for example GPDD, which works with UNICEF, other UN agencies, governments and multilateral agencies.

On the question of coordination, Ms. Reina noted that along with coordination between donors and agencies, there must be coordination between different ministries and departments in charge of implementing a programme. Also, clear focal points need to be established. The latter are often located at a low level under a ministry, for example, or on an intermediary level, which gives limited influence. The focal point should be sitting at the table with all the ministries to coordinate efforts.  

Also responsibilities of the national government, of the province and of the municipality need to be identified. DPOs need to be included in all these mechanisms, as they know the needs of persons with disabilities.
Ms. Herlemont said that “disability” needs to be understood better in order to mainstream effectively and that participation of persons with disabilities is key to understand how to include them in cooperation work. Further, she noted that on one hand, disability needs to be mainstreamed into global development and emergency cooperation and on the other hand, specific interventions are necessary. She stressed that all stakeholders, including persons with disabilities themselves, need to recognize that they have a shared responsibility towards persons with disabilities who are equal members of the society.

On the gap between policy and practice, Ms. Herlemont noted that practical steps can be taken to mainstream disability, for example in the first phases of emergencies: Distribution points in refugee camps, for example, need to be accessible to persons with disabilities and the specific needs of women need to be considered. Disability focal points in emergency situations, disability centres and inclusive community centres have been set up by DPOs or persons with disabilities themselves and this has been important to address their needs. Such community groups can provide solutions at a community level. Guidelines on further practical steps to take in emergencies exist. Local behavior and cultural beliefs need to be considered when working with persons with disabilities at the national level and the knowledge of persons with disabilities on their own rights needs to be strengthened.  
Further, Ms. Herlemont mentioned that the focus needs to shift on the abilities of persons with disabilities in order to favor inclusion in emergency situations, for example. More vocational training is needed in order for persons with disabilities to develop their capacities. 

The proceedings of the debate, including oral statements and the comments and answers from the panellists are available on the Human Rights Council extranet at: http://portal.ohchr.org/portal/page/portal/HRCExtranet/16thSession/OralStatements/040311/Tab 
Oral statements are available as pdf or word documents. The extranet page requires users to login by using Username: hrc extranet and Password: 1session. Alternatively, the webcasted version of the session can be followed at: http://www.un.org/webcast/unhrc/archive.asp?go=110304#pm 
Two side events on the rights of persons with disabilities took place during the 16th session of the Human Rights   Council: On 3 March, a side event on article 29 of the CRPD (participation in political and public life) organized by the International Disability Alliance (IDA) and by the Permanent Missions of New Zealand, Mexico and Thailand was held. Monthien Buntan (Senator of Thailand), Diane Richler (IDA Chair) and Florence Simburi-Jaoko (Chairperson of the Kenya National Commission on Human Rights) participated as panellists and Ambassador Arturo Hernández Basave of Mexico moderated the discussion. 

On 4 March, the International Disability and Development Consortium (IDDC) hosted a lunchtime panel discussion on the CRPD and International Cooperation. William Rowland (IDA/past president of the World Blind Union), Gertrude Oforiwa Fefoame (Sightsavers Ghana) and Simon Walker (OHCHR) participated as panellists and Marianne Schulze (IDDC) moderated the discussion.
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