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B. Australia and human rights instruments and procedures

12. The Human Rights and Equal Opportunity Commission is Australia’s national human rights institution and was established in 1986. It has responsibilities for inquiring into alleged infringements under five anti-discrimination laws - the Racial Discrimination Act 1975, the Sex Discrimination Act 1984, the Disability Discrimination Act 1992 and the Age Discrimination Act 2004, as well as inquiring into alleged infringements of specified human rights under the Human Rights and Equal Opportunity Commission Act 1986 (HREOC Act). HREOC specifically omits human rights as defined under the ICESCR and therefore has no specific mandate to investigate complaints in relation to breaches of economic, social or cultural rights.
14. Each state/territory has passed anti-discrimination laws that typically prohibit discrimination on specified grounds such as race, sex, and disability in particular areas of activity such as employment, and provision of goods and services, including housing.
II. ISSUES AND AREAS OF PARTICULAR CONCERN

A. Homelessness

46. Homelessness often combines with other forms of vulnerabilities such as age, gender, family violence, disabilities or mental and health issues. The reasons for the continued prevalence of homelessness in Australia vary from the persistence of poverty to lack of affordable housing to discrimination, among others. Discrimination on the basis of homelessness by employers or real-estate agents is an important element which complicates the situation. Legislation is weak or inexistent in regard to this form of discrimination.

49. The situation seems to have worsened since the establishment earlier this year by the federal Government of the new social security legislation, known as the Welfare to Work legislation, which introduced further punitive sanctions for those that are unable to meet the “participation obligations” under the Act. This legislation also reduces social security payments for some of the poorest citizens. In particular, the changes have reduced payments and toughened

eligibility requirements for single parents and for people with a disability. For example, under the new legislation single parents whose youngest child is eight or older are no longer eligible for a parenting payment. A person with a disability (including those with a mental illness) who is assessed as having the capacity to work 15-39 hours per week is no longer eligible for the Disability Support Pension, irrespective of whether that work actually exists. Instead both single

parents and persons with a disability will receive the reduced Newstart Allowance, which is a significantly lower allowance and comes attached with more onerous obligations.

50. It is estimated that, as a result of the changes, more than 60,000 new applicants, who would have otherwise been eligible, will miss out on the Disability Support Pension and more than 170,000 sole parents and 290,000 children will be worse off. Perhaps most draconian are the amendments to the social security compliance regime. A person who fails to meet a participation

requirement (i.e., failing to attend a training course) may have their payment suspended until they comply. Where a person has failed to meet a participation requirement three times, their payments may be suspended for a period of eight weeks and the person will receive no income whatsoever during this time.

56. Furthermore, within the available public housing, there is a need to have a greater range of options to reflect the specific needs of different groups, such as people with disabilities and their carers, large families, single parents with children. This should also be the case for public housing in areas where specific services are available (e.g. schools, services for people with mental health, migrant resource centres for refugees and asylum-seekers, etc.), and where there is community support, which can be particularly important for indigenous peoples, migrants and refugees.

B. Women

101. The Special Rapporteur notes with concern the specific vulnerability of women to inadequate housing, particularly single women, women with children, women within other vulnerable groups (e.g. indigenous communities, people with disabilities, refugees and asylum-seekers), and the specific flow-on impacts of inadequate housing on women. The lack of affordable housing, lack of timely access to public housing, and inadequate government provisions for long-term safe housing, particularly in rural areas, forces many women to either

remain or return to situations of domestic violence, and continue to live in inadequate housing where they risk their safety and that of their children. While the Government’s efforts to raise awareness of domestic violence are acknowledged, greater commitment is required to ensure that all women are able to access adequate housing, and are not exposed to continuing violence.

104. NGOs have identified key concerns relating directly to the issue of access to adequate housing for women experiencing domestic violence:

- Lack of suitable emergency accommodation for women from culturally and

linguistically diverse backgrounds, disabled women, and indigenous women;

C. Children and youth

107. The Special Rapporteur was informed of the lack of adequate refuge for women and disabled children, single mothers with children or youth feeling domestic violence. The very negative effect of homelessness on children was highlighted, especially the impact on their physical and mental health, their schooling and longer-term life outcomes.
D. People with disabilities and health problems (including mental health)

112. In Australia, of the 3.6 million people with disabilities (19 per cent of the population), 50 per cent are women. Many women with disabilities are unable to access high-paying employment, so the high costs of housing and health services they have to meet often make adequate housing unaffordable.

113. Through his mission, the Special Rapporteur met with a large number of disability activists. Many problems were raised, including the lack of modified housing, the lack of consultation, the high risk of homelessness for women with disabilities, lack of statistics and disaggregated data. Other problems were brought to his attention, such as the absence of adequate housing for persons with disabilities in the private rental market, the lack of facilities for people with mental illness to be able to live independently, and the problem faced for adopting universal design. The issue of access to housing and other support services for people with disabilities is also allegedly quite difficult, often leaving them vulnerable to abusive or violent situations with families and “carers”.

IV. CONCLUDING REMARKS AND RECOMMENDATIONS

136. Australian governments need to ensure the availability of an adequate housing stock suitable for people with diverse housing needs, including culturally appropriate housing that diverges from European-style housing to accommodate communities with different cultural housing needs, as well as appropriate housing for people with disabilities. The Special Rapporteur suggests the adoption of legal provisions for new construction, both in public and private sectors, to include the necessary arrangements for enabling appropriate use and access by persons with diverse housing needs, rather than adapting and modifying already existing dwellings. This lack creates discrimination and barriers to social

participation of these people.
