Notes on CRPD Committee’s 5th session, 11-15 April 2011

First day of the 5th session of the CRPD Committee, 11 April 2011

The session started with the pronouncement of the solemn declaration of the new members of the Committee:  Theresia Degener (Germany), Gabor Gombos (Hungary), Fatiha Hadj Salah (Algeria), Stig Langvad (Denmark), Sylvia Judith Quan Chang (Guatemala), Carlos Rios Espinosa (Mexico), Hyung Shik Kim (Korea), Damjan Tatic (Serbia).

This was followed by a presentation by Marcia Crane, Chief of Research and Right to Development Division of OHCHR who presented a detailed report, which included, among other issues, a reference to the Multi Donor Trust Fund on Disability which will soon be launched.

 

Elections to the position of Chair of the Committee were held and led to the election of Ron McCallum as Chair of the CRPD Committee.

 

The election for Vicechair of the Committee led to the election of Maria Soledad Cisternas (Chile), Jia Yang (China) and Edah Maina (Kenya).

 

Finally, Theresia Degener (Germany) was nominated by acclamation as Rapporteur of the Committee.

 

At the end of the morning, IDA Chair Diane Richler was able to make a short intervention (4 minutes) in which she referred to the membership of IDA, the work IDA has done to promote the Multi Donor Trust Fund on Disability and the work IDA is doing to create capacity among national DPOs to take part in the reporting process of the CRPD Committee.

 

Nagase Osamu, on behalf of IDA, made  a presentation on the impact of the earthquake and tsunami on persons with disabilities in the Northeast coast of Japan. 

 

Akiko Ito (UN DESA) referred to a number of issues, including the upcoming Conference of States Parties (COP) to the CRPD and the Civil Society Forum to be held on the day prior to this year’s COP. She also referred to the High Level Meeting which will be held in 2012 on the issue of mainstreaming disability in international cooperation.

 

In the afternoon, the CRPD Committee held a private meeting with the Special Rapporteur on Disability and with UN DESA.

 

Following this, the CRPD Committee held a private meeting of 15 minutes with IDA in order to allow IDA to provide feedback on the information received during the workshop and meetings held by IDA in Tunisia in the week of 29 March. This presentation was introduced by IDA Chair Diane Richler and delivered jointly by Victoria Lee and Alexandre Cote.

 

After a short open meeting, the CRPD Committee went back to a private meeting in order to allow CRPD Committee members to ask questions to IDA on Tunisia. CRPD Committee members Mohammed Al-Tarawneh (Jordan), Edah Maina (Kenya) and Gabor Gombos (Hungary) asked questions on IDA’s presentation.

Second day of the 5th Session of the CRPD Committee, 12 April 2011

The 2nd day of the 5th session of the CRPD Committee session marked the first time ever that the CRPD Committee engaged in constructive dialogue with a State Party - Tunisia.

 

Chair McCallum opened the meeting and welcomed the Tunisian delegation.  The delegation was made up of the following:

 

- M Mohamed Ennaceur, Minister of Social Affairs (head of the delegation)

- M Mohamed Samir Koubaa, Plenipotentiary Minister, 

- M Mohamed Zribi, Directeur général, Ministry of Social Affairs

- M Ahmed Belazi, Director, Ministry of Social Affairs

- Mme Samia Doula, Judge, Ministry of Justice

- Mme Basma Charfi, Ministry of Foreign Affairs

- M Ali Cherif, Mission Counsel

- M Imed Chakker, Expert

- Representative of the Ministry of Health

 

The Head of the delegation made his introductory remarks on the measures taken by the Tunisian state to implement the CRPD in just over 20 minutes.

 

Committee member, Ms Al Suwaidi of Qatar, who was designated as country rapporteur on Tunisia also opened the questions with a review of principal issues of concern including: 

- most services for persons with disabilities are focused on the medical model rather than being targeted towards integration; the definition of persons with disabilities in the law is medical; degrading terminology in Tunisian law to refer to persons with disabilities; no defintion of reasonable accommodation in the law; insufficient protection to persons with disabilities and their families against discrimination; statistics and methodology of data collection need to be reviewed to ensure that all persons with disabilities are covered; women with disabilities; accessibility gaps, need to undertake consultation with DPOs; deprivation of liberty on the basis of psychosocial disability.

 

Question from the Committee members were divided into 3 groups following the 3 sections of list of issue and in written replies.

1. General matters articles 1-4,

2. Articles 4-30

3. Specific measures, 31, 32, 33

 

All members of the Committee decided that certain amongst them will take responsibility for these 3 parts but will not prevent members from asking other questions.

 

General matters articles 1-4: questions by Ms Quan Chang, Mr Gombos, Mr Langvad, Ms Cisteras Reyes, Ms Maina, Mr Al Tarwaneh, Ms Yang, Mr Rios Espinosa, Mr Tatic

 

Articles 4-30: questions by Ms Pelaez, Ms Yang, Ms Maina, Mr Rios Espinosa, Mr Gombos, Ms Cisteras Reyes Mr Chowdhury, Ms Maina, Ms Quan Chang, Mr Langvad, Ms Degener

 

Specific measures 31-33 : Ms Degener, Mr Kim, Ms Pelaez, Mr Gombos, Mr Rios Espinosa, Ms Cisteras Reyes, Mr Langvad, Ms Maina

 

Answers were provided by various members of the Tunisian delegation.  All questions were posed from all 3 groups by the end of the day while answers will be completed on the third day.
Third day of the 5th session of the CRPD Committee, 13 April 2011

The CRPD Committee completed their constructive dialogue with the Tunisian delegation.  The delegation provided answers with respect to the remaining questions from yesterday concerning Article 33 bodies, education, participation in public and political life, statistics, international cooperation, legal capacity, and access to justice.

 

The country rapporteur made a final statement saying that the Committee would like to see the government go further in raising awareness on the rights of persons with disabilities, and promoting their integration in society through taking measures to raise the budget with respect to education, accessibility regarding physical environments and access to information, and making possible opportunities for persons with disabilites to achieve positions of responsibility.

The session closed at 11.30am.

 

At lunchtime, IDA hosted a side event to which Committee members were invited on the List of Issues on Spain.  Ana Sastre from CERMI (Comité Español de Representantes de Personas con Discapacidad) presented the principal issues of concern in Spain to assist the Committee in compiling their list of questions.  These concerned the following : 

· Incompatibility of Spanish legislation with the CRPD – disability based discrimination, legal capacity (denied right to vote, marry, access to justice, possibility of forced sterilisation or abortion) involuntary placement, access to justice, right to inclusive education of children with disabilities (figures provided show an increase in segregated schooling, and parents cannot choose the type of schooling of their children)

· Non compliance with existing law – anti-discrimination provisions do not cover all persons with disabilities (but only those officially recognised to have disability over 33%), personal assistance services rarely granted, no steps to eliminate physical restraint in public and private hospitals.

· Lack of equal opportunities for persons with disabilities caused by non compliance with the law : recognition of Spanish sign language, accessibility efforts at regional level, access to public transport and air travel, education, employment.

· Participation with persons with disabilities needs to be established.

Sandor Gurbai of the Mental Disability Advocacy Centre then spoke in more detail of the problems with the application of article 12 in Spain, including regarding the incorrect translation of the English version into Spanish of the term legal capacity.

It was also mentioned that IDA has received over 30 letters in the past week from parents of children with disabilities in Spain who are claiming the right of their children to inclusive education.

Questions were posed by Committee members (Ms Degener, Mr Gombos, Mr Mccallum, Ms Maina, Mr Rios Espinosa, Mr Tatic and Mr Langvad).

In the afternoon the CRPD Committee met in closed session and the remaining sessions of the week will be closed.  In the last days, part of their time will be devoted to adopting the list of issues on Spain and adopting the Concluding Observations on Tunisia.

Fourth and final day of the 5th session of the CRPD Committee, 14-15 April 2011

Yesterday and today the CRPD Committee met in closed sessions, apart from the final public closing which took place this afternoon.

 
The Committee adopted the following decisions:

 
1. Adopted Chairperson’s report of activities undertaken between 3rd and 5th sessions
2. Adopted report of the 4th session of Committee
3. Adopted the first bi-annual report of the Committee to the GA and ECOSOC
4. Decided to appoint Ms Yang to accompany the Chair to the next Inter Committee Meeting taking place in Geneva from 27-29 June
5. Appointed Mr Rios Espinosa as country rapporteur for the report on Peru
6. Appointed Mr Kim and Ms Degener as country rapporteurs for the report on China
7. Decided to include Ms Hadj Salah and Mr Rios Espinosa in the Working group on accessibility of public transportation chaired by Mr Al Tarawneh
8. Established a Working Group on article 9 to draw a General Comment under chairship of Mr Al Tarawneh, vice chair Mr Tatic (also in working group Mr Lallahom, Mr Chowdhury, Ms Hadj Salah, Mr Langvad, Mr Gombos)
9. Include Mr Rios Epsinosa and Ms Degener as members of the Working Group on article 12, Mr Gombos as Vice Chair and Ms Maina as Chair, other members include Ms Cisteras Reyes, Ms Al Suwaidi and Mr McCallum
10. Terminate the informal Working Group on natural disasters
11. Decided to review Spain in the upcoming 6th session (19-23 September) in two meetings and draft a list of issues on Peru and China
12. Adopted the List of Issues on Spain
13. Adopted Concluding Observations on initial report of Tunisia
14. Adopted its Working Methods
 
Other comments made at the closing:

 
Ms Maina noted that there was a pending issue which needed to be resolved regarding the work of the Vice Chair of the Working group on Article 12. 
 
Mr Al Tarawneh noted that during this session the Working group on accessibility to public transportation proposed to write a letter to IATA to be sent through the Secretariat showing the Committee’s concerns.  The Chair had no objection to this and confirmed that letters being issued by Working Groups should first be circulated to other members of the Committee.

 
Mr Lallahom posed some questions regarding follow up on the recommendations regarding Tunisia and the requirements for reporting on implementation. The Chair confirmed that the next report by Tunisia will be due in June/July 2014.

 
Ms Cisteras Reyes added that the guidance note on presentation of communications under the Optional Protocol had been approved and adopted by the Committee.

 
The Chair confirmed that no Day of General Discussion will be held in the upcoming September session as the Committee will be considering the report of Spain and adopting lists of issues for Peru and China.

 
Finally, appreciation was noted for the Swiss government’s contributions to the efforts to make the session venue more accessible.

 
End of session.
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