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INTRODUCTION

This submission seeks to provide the Committee with supplementary information on the implementation of the CRPD in Azerbaijan in addition to the previous report submitted by the Union of Disabled Peoples’ Organisations of Azerbaijan (UDPO) for the list of issues (dated August 2013).  This present submission provides responses to the Committee’s adopted list of issues on Azerbaijan (from p 7) as well as puts forward recommendations for the Committee’s consideration for the Concluding Observations.  All recommendations which appear under each CRPD provision have been regrouped at the beginning of this report (see below p 1-7). 
The present submission was also compiled by the same organisations as for the previous UDPO submission.

UDPO PROPOSED RECOMMENDATIONS:

Articles 1-4
· In close consultation with organisations of persons with disabilities, take steps to amend the law to introduce a new definition of persons with disabilities which adopts the human rights/social model of disability as represented in Article 1 of the CRPD, resulting in legal recognition of persons with varying degrees of disability and including persons with autism.

· Eliminate derogatory terminology from legislation and government documents and rhetoric to refer to persons with disabilities.

· Take steps to establish a formal mechanism recognised in the law to ensure the effective participation of persons with disabilities and their representative organizations in the process of drafting and development of laws and policies concerning persons with disabilities, including children, women, older persons, as well as persons with intellectual disabilities, persons with psychosocial disabilities, and persons with disabilities living in rural areas. 

Article 5 

· Take steps to include in the Constitution and in laws the explicit prohibition of disability based discrimination.

· Take steps to revise laws to ensure that the denial of reasonable accommodation is recognised in the law and draft laws as a form of disability based discrimination, and to incorporate into law protection against multiple and intersectional discrimination, discrimination by association, and discrimination against persons perceived to have a disability, as well as setting out effective remedies such as concrete dissuasive sanctions for perpetrators and redress and compensation for victims.

· Conduct awareness-raising and provide training to public and private actors including state officials, judges, court personnel, lawyers, employers, as well as to persons with disabilities, DPOs and the general public, on the prohibition of disability based discrimination and the obligation to provide reasonable accommodation.

Article 6

· Take steps to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls when it comes to the development and drafting of laws, programmes and policies concerning women and establish a formal consultation mechanism to ensure that women and girls with disabilities across the country are meaningfully consulted and are enabled to participate in the legislative and political spheres. 

· Adopt a formal and systemic twin track approach to the rights of women and girls with disabilities and take concrete steps to mainstream the rights of women and girls with disabilities across all laws, policies and programmes including the law on gender equality, in line with Convention, and systematically collect data disaggregated not only by gender but also by disability across all sectors.
Article 7

· Take steps to close institutions, develop community-based services and strengthen support measures to families to care for their disabled child in the home in accordance with the best interest of the child.
· Establish social benefit schemes for families of children with disabilities which adequately and appropriately cover disability-related assistance as well as provide assistance and training for families of children with disabilities to ensure their care at home.

Article 8
· Devise, develop and conduct together persons with disabilities and their representative organisations, awareness-raising campaigns targeting the general public, persons with disabilities, DPOs, the media, employers, health and educational professionals to foster the positive image of persons with disabilities.  Ensure that DPOs are involved in the monitoring and evaluation of such campaigns and awareness-raising activities.

· Take steps to conduct accessible training and awareness-raising programmes targeted to different stakeholders including the public and private sector, general public and in particular persons with disabilities (including children and women with disabilities and persons with disabilities living in rural regions, older persons with disabilities, refugees and migrants with disabilities) about their rights to eliminate the charity/medical discourse and to promote a human rights based approach to disability, including via the media such as TV, newspaper, film and other media.

· Ensure that the CRPD, CRPD related documentation, and laws and policy documents in general are disseminated in accessible formats across the country including in plain language, Braille, sign language and other languages.

Article 9

· Take immediate steps to adopt an accessibility plan anchored in the law which covers all facets of accessibility including, physical, environmental, information and communications to eliminate all existing barriers within a reasonable timeframe with an emphasis on rural zones across the country and ensure adequate budget allocation for compliance by public services and the definition of a set timeframe with intermediate benchmarks to allow for the monitoring of progress, in close cooperation with DPOs. Establish enforceable and dissuasive sanctions against those who infringe accessibility standards.

· Take immediate steps to train government officials, public servants and the private sector in both urban and rural areas on accessibility standards and the laws pertaining to them.  Take measures to support the training of professional sign language interpreters in consultation with deaf persons’ organisations and allocate resources to fund sign language interpreter services.

Article 12

· Take steps to revise the Civil Code to abolish guardianship measures in the law, including restrictions to the exercise of rights regarding the right to vote, access justice, marry, adopt, give free and informed consent, right to choose where to live, etc, and to ensure the recognition of the legal capacity of persons with disabilities as equal to that of others.  Take measures in close cooperation and consultation with DPOs to introduce supported decision-making to provide for support respecting the autonomy, will and preferences of the person concerned.

Article 13

· Take immediate measures to ensure that all persons with disabilities can access justice across Azerbaijan including providing accessible information and legal aid and assistance, as well as informational and communicational accessibility through age and disability related  accommodations, including professional sign language interpreters for deaf persons participating in court proceedings, and physical accessibility to premises of courts.

· Take immediate steps with the active participation of DPOs to conduct training and raise the level of awareness among judges, lawyers, court personnel, employees of law enforcement, police and other government institutions regarding the rights of persons with disabilities in accessing justice including the obligation to provide reasonable accommodation.

Article 14
· Take steps to repeal laws and prohibit disability based detention of children and adults with disabilities including involuntary hospitalisation and forced institutionalisation in social care homes and to develop support services in the community and accelerate deinstitutionalisation strategies based on the human rights model of disability in consultation with DPOs.

· Take immediate steps to devise compulsory and regular training for police, judges, institution and prison staff, etc aimed at increasing the level of knowledge of the rights of persons with disabilities in the places of detentions, including on the obligation to provide reasonable accommodation as well as on communication skills including for persons with intellectual disabilities, persons who are deaf, deafblind and hard of hearing.  
Article 15

· Prohibit forced treatment of persons with disabilities in institutions and ensure that independent monitoring is carried out in institutions where children and adults with disabilities reside. Ensure that independent and external complaints mechanisms and information related to them are available and accessible to children and adults in institutions.

Article 16

· Take steps to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, institutions and the community. Take immediate measures, in close cooperation with children and women with disabilities and their representative organisations, to ensure that both services (including shelters) and information for victims are made accessible taking into account age and disability appropriate accommodations, and strengthening sanctions for perpetrators and remedies for victims.
Article 17

· Revise the Criminal code and incorporate into the law express protection of women and girls with disabilities against forced sterilisation, forced abortion, forced contraception and all other forced medication by explicitly prohibiting in the law all treatment and procedures which are not authorised by the individual’s own free and informed consent, including the prohibition of consent by a third party (including a parent, guardian, doctor).

Article 18

· Take steps to ensure the universal birth registration of all children, including newborns with disabilities, in particular in rural areas, and awareness-raising and training of local registration services in cooperation with DPOs.
· Take measures to provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on children with disabilities, covering all kinds of disabilities as advanced by Article 1 of the CRPD, across all regions, including rural areas. 
Article 19

· Take steps to prohibit disability based detention of children and adults with disabilities including forced institutionalisation and develop support measures and services in the community and accelerate deinstitutionalisation strategies based on the human rights model of disability by ensuring effective monitoring and evaluation of the deinstitutionalisation and alternative care programme 2006-2015 with the active participation of DPOs.

· Develop support services in the community which promote the autonomy and inclusion of children and adults with disabilities in the community, including personal assistance services, with the active participation of DPOs.
Article 20

· Take steps to ensure universal design for all new physical infrastructure, including public transport, signal indicators and street signs, to guarantee personal mobility in both urban and rural areas.

· Ensure that assistive devices and technologies, services (including for repair and manufacturing) and training are available and rendered affordable through benefits/grants provided by the State. 

Article 21

· Take immediate measures to officially recognise Azerbaijani Sign Language in the law and to allocate resources to the training of professional sign language interpreters and teachers in close consultation with deaf persons’ organisations, for the provision of professional sign language interpreters within public service bodies.
· Enact legislation to ensure that information provided to the general public is accessible to persons with disabilities, by promoting and facilitating the use of sign languages, plain language, Braille, audio formats, and augmentative and alternative communication in official interactions, and to enact laws to make websites accessible and to ensure that websites are designed and developed according to accessibility guidelines.
Article 22

· Take immediate measures to officially recognise Azerbaijani Sign Language in the law and to allocate resources to the training of professional sign language interpreters and teachers in close consultation with deaf persons’ organisations, for the provision of professional sign language interpreters within public service bodies.
· Enact legislation to ensure that information provided to the general public is accessible to persons with disabilities, by promoting and facilitating the use of sign languages, plain language, Braille, audio formats, and augmentative and alternative communication in official interactions, and to enact laws to make websites accessible and to ensure that websites are designed and developed according to accessibility guidelines.
Article 23

· Take immediate steps to repeal discriminatory provisions of the Family Code and guarantee persons with intellectual disabilities, persons with psychosocial disabilities, and persons under guardianship, the right to marry and to adopt on an equal basis with others?

· Enact legislation which prohibits the child being separated from their parents on the basis of the disability of either the child or one or both of the parents. Revise the terminology of children whose parents are disabled, discontinuing the use of “children deprived of parental care”.

Article  24

· Revise the law to incorporate the obligation to provide inclusive education to children with disabilities (covering the regions and rural areas).

· Take steps to ensure obligatory training of all teachers (beyond special education teachers) on teaching children with disabilities, and to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.  Ensure that individual education plans required for all students and the availability of assistive devices, accessible education materials and the provision support in classrooms.

· Take steps to ensure the accessibility of physical school environments, to encourage the teaching of sign language and deaf culture, including by reinforcing the level of professional training of sign language to teachers at all schools. Training should be created and implemented in collaboration with deaf persons’ organisation and led by deaf people who are native in Azerbaijani Sign Language.

· Take measures to provide access to career and vocational training and guidance in all categories in rural as well as in urban areas for all persons with disabilities.

Article 25
· Repeal legislation which violates the right of disabled persons to free and informed consent and enact legislation which explicitly recognises this right for persons with disabilities, including persons with intellectual disabilities, psychosocial disabilities and regardless of any status under guardianship, and makes available support to persons with disabilities to exercise their right to free and informed consent.

· Take steps to ensure access to health information, services and education, including relating to HIV/AIDS and sexual and reproductive health, for children and adults with disabilities across the country, in particular in rural and remote areas.

· Take steps to disseminate of information on health services, including sexual and reproductive health, in sign language, and age and disability accessible formats.
· Take steps to train all health professionals on the rights of persons with disabilities including the right to free and informed consent, and on communicating with the persons of disabilities, in close consultation with DPOs.

· Train staff of health care facilities in sign language and to provide professional sign language interpretation services.

Article 27

· Prohibit in law and practice disability based discrimination in recruitment, hiring and employment, continued employment, career advancement and safe and healthy working conditions. 
· Take measures to create new incentives to encourage employers to employ persons with disabilities. Take steps to address the non-observance of available quota, its applicability to both public and private entities, and strengthen and enforce sanctions relating to the violation of quota requirements. Establish effective remedies for employees with disabilities subject to discriminatory employment practices.  

· Take steps to promote the employment of the persons with disabilities in public bodies.

· Eliminate the practice of sheltered or segregated employment targeted at people with disabilities that are exempt from labour standards, and promote access by persons with disabilities to the open labour market, including by providing reasonable accommodation in the workplace and increasing accessibility in the work environment. 

Article 28

· Amend the law to raise the amount of benefits for the full exercise of rights of persons with disabilities in their families, and accommodate for the average level of livelihood for them, and to provide support and assistance services to parents with disabilities to care for their children at home.

· Take steps to bring the sum of social benefit in line with minimum wages and minimum standard of living, and develop and implement compensation schemes for people with disabilities with regard to disability-related extra expenses incurred by persons with disabilities and their families.

Article 29

· Repeal discriminatory legislation and amend the Constitution to eliminate the denial of and restrictions to the right to vote and stand for election of persons with disabilities who are under guardianship.
· Take measures to secure political rights of the persons with disabilities, including publication of voting materials in an appropriate format (e.g. written materials published in Braille and TV advertisements accompanied with sign language interpretation), adoption of adequate regulatory guidelines that will ensure them access to polling booths.

Article 31

· Take steps to include DPOs in the design, implementation, compilation, monitoring and evaluation of the census with a focus on ensuring questions on the identification and situation of persons with disabilities through a rights based perspective.  Ensure training on the rights of persons with disabilities and including communication and accessibility of census takers with the participation of DPOs.  
· Take steps to establish a unified database and to systematically collect information on all areas which are also disaggregated by gender, age, type of disability, ethnicity, urban/rural population etc (e.g. education, health, access to justice, legal capacity, violence, employment, institutionalisation, housing, political participation, etc.) and actively involve and closely consult with children and adults with disabilities and their representative organisations to do so.  Provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on, among others, children with disabilities.
Article 32

· Take steps to ensure inclusive programmes and projects in Azerbaijan in the context of international cooperation which actively involve DPOs in the drafting development, implementation and monitoring of such projects.

Article 33

· Take steps to appoint focal appoints across all ministries and to coordinate strategies, policies and programmes towards effective CRPD implementation. Carry out allocation of budget to ensure financial and human resources to ministries and local governments to permit the active implementation of the CRPD across the country. Establish mechanisms to ensure that the government consistently consults with and involves persons with disabilities and their representative organizations as key cooperating partners in CRPD implementation.

· Take immediate steps to expand the mandate of the Ombudsman as the independent monitoring framework of the CRPD, and to achieve allocation of funds from the budget for adequate human resources and training to the Ombudsman’s Office as the designated independent monitoring framework, and to ensure optimising its cooperation with and involvement of DPOs in its performance and operations for the implementation, promotion, protection and monitoring of the Convention.

RESPONSE TO THE LIST OF ISSUES

Purpose and general obligations (arts. 1-4)

1. What steps is the State party taking to amend the law and to introduce a new concept of persons with disabilities which adopts the human rights model of disability as represented in Article 1 of the Convention, resulting in recognition of all persons with disabilities irrespective of the nature of disability?

A Working Group (executive board on social issues) was established by the Ministry of Labour and Social Protection of Population (MLSPP); this group includes the government, NGOs and representatives of international organizations such as UNICEF.
 The Law “On Disability Prevention, Rehabilitation and Social Protection of Persons with Disabilities” was adopted by the Working Group on the activities carried out in 1992, it was decided to develop a new Law of the Republic of Azerbaijan “On the Rights of Persons with Disabilities”. The new bill was discussed two times and the debate continues. According to the initial agreement, it was planned to submit the draft law “On the Rights of Persons with Disabilities” to the Parliament in the first half of 2014. 

The purpose intended in the Law about the "Prevention of disability and children’s limited health opportunities, rehabilitation and social protection of persons with disabilities and children with limited health opportunities" is not compatible with the purpose intended in Article 1 of the Convention.  Some of the main terms used in the law (persons with disabilities, child with limited health opportunities, rehabilitation of persons with disabilities, prevention of disabilities) are not defined precisely, and it is clear that the meaning of "disabled” is not compatible with the social and human rights model put forward by the Convention. 

The definition of disability in Azerbaijan does not cover lower degrees of disability and is based on strictly on medical evaluation. As a result, one can be automatically denied the right to work according to their recognised degree of disability and not on whether they are able to perform the job’s functions.

The conception of “disabled” presented in the law is based on the individual (medical) conception which defines the disabled person as a person with “limited life activity as the result of defects and a person in need of social help and protection”, it does not address the barriers imposed in society which create obstacles for the full participation and inclusion of persons with disabilities.

Furthermore, there is the continued use of derogatory terminology in laws and government discourse to refer to persons with disabilities.  For example, the definition of a disabled person refers to “defects” (as stated above in the law on the prevention of disability and children’s limited health opportunities, rehabilitation and social protection of persons with disability and children with limited health opportunities).  In addition, the Criminal Procedure Code makes use of the following language in reference to persons with disabilities “dumb”, “mental incapacity”, “defects” (Articles 92, 229), etc. The Civil Code refers to “persons who suffer from mental retardation or mental disease” (Article 28.8).
Proposed recommendations:
· In close consultation with organisations of persons with disabilities, take steps to amend the law to introduce a new definition of persons with disabilities which adopts the human rights/social model of disability as represented in Article 1 of the CRPD, resulting in legal recognition of persons with varying degrees of disability and including persons with autism.

· Eliminate derogatory terminology from legislation and government documents and rhetoric to refer to persons with disabilities.

· Take steps to establish a formal mechanism recognised in the law to ensure the effective participation of persons with disabilities and their representative organizations in the process of drafting and development of laws and policies concerning persons with disabilities, including children, women, older persons, as well as persons with intellectual disabilities, persons with psychosocial disabilities, and persons with disabilities living in rural areas. 


Specific rights (arts. 5 and 8-30) 

Equality and non-discrimination (Article 5)

2. What steps are being taken to include in the Constitution and in laws the explicit prohibition of disability based discrimination? What measures are available in laws against discrimination which protect against multiple and intersectional discrimination and ensure their effective implementation, including through effective remedies such as proportionate dissuasive sanctions for perpetrators and redress for victims? 

Article 1 of the Disability Prevention and Disabled Persons (Rehabilitation and Social Protection) Act 1992 prohibits “discrimination against persons with disabilities and children with disabilities”. The prohibition of disability based discrimination is not incorporated into either the Constitution or legislation nor is it sanctioned in legislation. Under legislation, no particular measure (sanction) regarding disability based discrimination is provided, nor is there any protection or particular sanction for multiple or intersectional discrimination.
Current legislation continues to discriminate against persons with disabilities on the basis of their disability; for example all persons with disabilities whose disabilities are classified in disability groups I and II (those who are deemed to have lost their working capacity)
 are automatically prohibited from adopting a child.
   Further, with respect to forced sterilisation and abortion of women and girls with disabilities, the law prohibits forced sterilisation (Criminal Code on sexual violence, article 108), but it does not explicitly prohibit sterilisation with the consent of a third party (parent, guardian, etc).  Women and girls with disabilities are therefore subjected to multiple and intersectional discrimination on the basis of both their gender and disability (being deemed incompetent to provide consent), and do not have any recourse to protection under the law, nor is there any sanction for perpetrators.
3. Is the Azerbaijani translation of «reasonable accommodation» in line with the Convention's definition?  Does the State party’s legislation against discrimination include the denial of reasonable accommodation as a ground of prohibited discrimination against persons with disabilities? 

There is a draft law on disability “On the Rights of Persons with Disabilities” which should be submitted to the Parliament in the first half of 2014. Despite DPOs’ involvement in this process, and some advances, such as ensuring the right to work of persons with disabilities and not linking that to their percentage of disability, there were concerns, such as «reasonable accommodation» being mistranslated into «conscious» accommodation- providing less protection from discrimination. This «conscious» accommodation is explicitly incorporated into law whilst there is the need to rather incorporate «reasonable accommodation» in line with the CRPD.  

Proposed recommendations:
· Take steps to include in the Constitution and in laws the explicit prohibition of disability based discrimination.

· Take steps to revise laws to ensure that the denial of reasonable accommodation is recognised in the law and draft laws as a form of disability based discrimination, and to incorporate into law protection against multiple and intersectional discrimination, discrimination by association, and discrimination against persons perceived to have a disability, as well as setting out effective remedies such as concrete dissuasive sanctions for perpetrators and redress and compensation for victims.

· Conduct awareness-raising and provide training to public and private actors including state officials, judges, court personnel, lawyers, employers, as well as to persons with disabilities, DPOs and the general public, on the prohibition of disability based discrimination and the obligation to provide reasonable accommodation.

Women with disabilities (Article 6)

4. Please explain whether the Law ‘On ensuring gender equality’ is expressly clear about women and girls with disabilities. If not, what has the State done to ensure that women and girls with disabilities are included in the provisions of this law? (para 14 of the Initial report)  What steps is the State party taking towards a twin track approach to women and girls with disabilities and to systematically collect data disaggregated not only by gender but also systematically by disability?

The inequality of women with disabilities is striking; there is a stark absence of a twin track approach to the rights of women and girls with disabilities.  Unlike in the Convention, there are no special clauses specifically aimed at the rights of disabled women in Azerbaijan’s legislation.  This is confirmed by the government in their replies to the list of issues where it sets out that the Gender Equality Law N-150-IIIQ of the Republic of Azerbaijan adopted on 10 October 2006 covers all categories of women; “in this regard, there were no need to include special provisions about disabled women and girls.”
    
Equally, there is an absence of mainstreaming of the rights of women with disabilities in wider policies and programmes aimed at women generally, including an absence of women and girls with disabilities in the Law on ensuring gender equality. For example, regarding employment, in the Law on “State Guarantees of Equal Rights for Women and Men Gender”
 there is no provision about the consideration of the rights of women with disabilities.  Although the Law against “domestic violence” dated 22 June 2010 prohibits domestic violence in relation to the women and children, it does not refer to women and girls with disabilities and neglects the specific challenges they face in seeking help, and making complaints and accessing justice, whether it be relating to violence within the family, school, community or institutions.  

With respect to data collection, there is no unified information or database in Azerbaijan. Disaggregated data on disability is not systematically collected in all sectors including discrimination, violence, health, employment, rehabilitation, access to justice, political participation, education, etc across the country.  DPOs should be involved in and consulted upon the establishment of a unified database, including indicators for the collection of data and its monitoring and evaluation in all fields.
The UN CESCR Committee recently emitted a recommendation on Azerbaijan strongly urging the government to “ensure that the State Program on Development of Official Statistics in 2013-2017 includes all the data necessary to monitor the enjoyment of economic, social and cultural rights under the Covenant disaggregated by sex, disability, ethnicity, urban and rural area and other relevant criteria.”
 

5. What steps are being taken to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls? How will the State party ensure that they are enabled to participate in the legislative and political spheres? What endeavours has the State Committee on Family, Woman and Child Problems undertaken to specifically serve women with disabilities, and what sort of cases has it handled?

There is a lack of participation of women with disabilities in the legislative and political processes overall and usually organisations of women with disabilities are not being consulted as a group in legislative and political processes.
The State Committee on Family, Women and Children's Affairs has established child and family support centers all over 11 regions of Azerbaijan. However, there are no statistics or information available regarding services provided to women and girls with disabilities. 
Proposed recommendations:
· Take steps to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls when it comes to the development and drafting of laws, programmes and policies concerning women and establish a formal consultation mechanism to ensure that women and girls with disabilities across the country are meaningfully consulted and are enabled to participate in the legislative and political spheres. 

· Adopt a formal and systemic twin track approach to the rights of women and girls with disabilities and take concrete steps to mainstream the rights of women and girls with disabilities across all laws, policies and programmes including the law on gender equality, in line with Convention, and systematically collect data disaggregated not only by gender but also by disability across all sectors.

Children with disabilities (Article 7)

6. Please explain whether children with disabilities enjoy status in any other matter beyond medical related fields? (para 20)

In the legislation of the Republic of Azerbaijan, the term of “disabled children” was substituted with “children with limited health opportunities” and it was given a legal definition.  This acts to label children with disabilities in accordance with their health and is a purely medical approach which is stigmatizing because it is establishes and presupposes “limits” of the individual child. 
In accordance with the “Children’s Rights Protection Law“, adopted on 19 May 1998, all natural and legal persons have to ensure the best interest of children within their activities aiming to provide opportunities to ensure their rights. Yet, children with disabilities are not seen as subjects of their rights and their best interests are interpreted with respect to health issues rather than their individual rights and needs as expressed by individual children.  As a result, children continue to be placed into institutions separated from their families in their purported best interest which is directly linked to their health needs by the authorities, but in reality these placements go against their best interests as children who have a right to live with their parents and to receive adequate and appropriate support to live in their homes with their families.  In Azerbaijan, there is no norm or law to ensure inseparability of children with disabilities from their parents against their will or any provision for effective support to families to care for their child within their home.

In 2012, the UN Committee on the Rights of the Child urged the State to :

(a) undertake awareness-raising campaigns on eliminating discrimination against children with disabilities, and consider enacting legislation explicitly prohibiting such discrimination;

(b) establish a clear legislative definition of disability, including for learning, cognitive and mental disabilities, with the aim of accurately identifying children with disabilities to effectively address their needs in a non-discriminatory manner;

(c) prohibit the relinquishment of newborn infants and/or children to State care on the .. basis that they have a disability, to complement this prohibition with the strengthening of support measures for parents to care for their children with disabilities, and… ensure that it is done with full regard to the principle of the best interests of the child.

7. Please specify which “children with impaired health” could obtain additional, extraordinary help. How are they measured and who is independently responsible for diagnosing their status and who makes the final decisions about their services based on their needs? Are there any specific measures or actions in which parents do not have a right to appeal to a higher forum or a court? (para 28)

In the existing law, children with disabilities under the age of 18 are referred to as “children with impaired health” and children who are over 18 years old are referred as “invalids”. Both of the groups are diagnosed by Medical and Social Expert Commission acting within the Ministry of Labour and Social Protection. Parents of children with disabilities may complain to the Ministry of Labour and Social Protection or the Court about any violation of the rights of their children with disability, however there are no services to provide legal assistance and parents of children with disabilities in most of the cases contact DPOs with oral complaints.  There is no public information on the number of complaints brought against the Commission, nor how they were (or were not) resolved. 
8. What kind of steps will be taken in order to allow for the minimum level of benefit (allowance) for the families of children with disabilities? What steps are being taken to abolish the requirement of minimum 5 years of social insurance?

In accordance with Presidential Decree of Azerbaijan of 29 August 2013, the amount of social benefits for persons with disabilities has been increased from 60.5 manat to 67 manat per month. However, this is a very small increase considering the fact that prices for other goods have been also increased at the same time.  This amounts to 58% of the minimum living costs in 2013 and 64% of the minimum wage in 2013 as indicated in the government’s replies to the list of issues.
 In accordance with this Decree, the minimum benefit for families of children with disabilities has been also increased.  Cancellation of the requirement of minimum 5 years of social insurance is also under discussion by persons with disabilities and DPOs at different events and through the media, but no concrete steps have been taken in this direction by the government.

DPOs do not think that these benefit amounts are sufficient to satisfy the needs of children with disabilities in particular given that if there is a child with a disability in the family, one of the parents will be required to care for that child and thus be unable to continue in employment and contribute to the livelihood of the family, in some cases the whole family will be dependent on the disability benefit.

The government's replies to the list of issues states that the benefit system will be improved by 2020,
 however the government has not yet adopted any document in this respect; it is being pending approval by the Cabinet of Ministers.
Proposed recommendations:

· Take steps to close institutions, develop community-based services and strengthen support measures to families to care for their disabled child in the home in accordance with the best interest of the child.

· Establish social benefit schemes for families of children with disabilities which adequately and appropriately cover disability-related assistance as well as provide assistance and training for families of children with disabilities to ensure their care at home.

Awareness-raising (Article 8)

9. What measures have been taken to ensure the training, education and awareness-raising of public servants and high ranked officials in different ministries about their obligations to implement the Convention, its principles, and the human rights based approach to disability?  What steps has the State party taken to launch and promote awareness raising campaigns to the general public, about persons with disabilities, DPOs, the media, employers, health and educational professionals to foster a positive image of persons with disabilities?

The State does not often carry out public awareness campaigns on the rights of persons with disabilities, which is one of the requirements of the Convention.  Although the State has taken a positive position related to the awareness-raising of persons with disabilities, the measures realized in this field are wholly insufficient.  

There is an official translation of the CRPD in Azerbaijani language, but the Convention is not published in accessible formats such as Braille, or in sign language.  Sign language, Braille, other accessible formats publications of the Convention and other laws are limited and have not been disseminated across the territory of the Republic. The explanation of the Convention and other laws and publication of them in simple/plain language is not sufficient and also it does not cover all the territories of the Republic.  

Furthermore, there is not sufficient awareness raising of the government officials, private sector and general public about the human rights approach to disability and disability as a social construct imposed by the environment and discriminatory and stigmatising attitudes.  More efforts need to be taken by the government to lead campaigns, together with DPOs, in order to raise the positive image of persons with disabilities and to highlight their contributions to society.

Proposed recommendations:

· Devise, develop and conduct together persons with disabilities and their representative organisations, awareness-raising campaigns targeting the general public, persons with disabilities, DPOs, the media, employers, health and educational professionals to foster the positive image of persons with disabilities.  Ensure that DPOs are involved in the monitoring and evaluation of such campaigns and awareness-raising activities.

· Take steps to conduct accessible training and awareness-raising programmes targeted to different stakeholders including the public and private sector, general public and in particular persons with disabilities (including children and women with disabilities and persons with disabilities living in rural regions, older persons with disabilities, refugees and migrants with disabilities) about their rights to eliminate the charity/medical discourse and to promote a human rights based approach to disability, including via the media such as TV, newspaper, film and other media.

· Ensure that the CRPD, CRPD related documentation, and laws and policy documents in general are disseminated in accessible formats across the country including in plain language, Braille, sign language and other languages.


Accessibility (Article 9)

10. Has the Government adopted an accessibility plan which covers all facets of accessibility including the physical environment, transportation, information and communications, including information and communications technologies and systems, to eliminate all existing barriers within a reasonable time frame in both urban and rural zones across the country? If so, does this plan have adequate budget allocation and intermediate benchmarks to allow for the monitoring of progress, and is the plan anchored in law? Do formal accessibility standards exist? 

The issue of accessibility of the environment was mentioned in the Article 57 of a newly adopted “Building Code" of Azerbaijan. With the request of the Ministry of Labor, the Guidelines on Accessibility of the environment have been developed by UDPO.  Relevant organizations have submitted their opinions in this respect to the Cabinet of Ministers for further consideration and approval. However, this document has not been approved yet and has no legal status. Therefore, it is under consideration for legislative budget allocation and under a monitoring and evaluation process. In the absence of these standards, work cannot be comprehensively carried out in this direction. 

In 2001, the “Interim Instruction on accessibility” was published by the State Architectural Committee. But, this instruction is not a legal document. This instruction was published by UDPO in more comprehensive and appropriate format taking into account international practice. At the same time, it was copied for electronic dissemination and use. In 2012, the same instruction was prepared again by the UDPO with the order of the Ministry of Labour and Social Protection of Population (MLSPP) (taking into account the international practice) and was subsequently submitted to the Cabinet of Ministers for approval as a legal document. Yet there is no urgency to adopt this and there is no liability or enforceability for not adhering to the provisions because it is not yet confirmed as an official legal document.

Due to the fact that these regulations and temporary instructions on accessibility are not legally binding, the organizations in charge of their application do not usually implement them effectively.  For example, road signs are not accessible, audible signals are available in limited cases, mainly in subways. Sound traffic lights have been installed in some places, however it is impossible to use them.  Accessibility of public transports was not considered according to the program of “Intelligent transport management” (bus stops, information monitor installed in them, transport services). This program started in 2012.

Related to ICTs, there has been much less action taken to ensure accessibility. Accessible ICT centres were established by the Ministry of Communications and Information Technologies
 of the Republic of Azerbaijan and Heydar Aliyev Foundation
 in Baku and the regions. However, because of their small number, especially in the regions, many people with disabilities cannot take advantage of these opportunities yet. Computers with accessible software were distributed among blind people by the organizations mentioned above since 2012. Up to 100 computers have been distributed as a gift.  However, the lack of internet services creates barriers to accessibility in the field of ICTs. 
11. How have persons with disabilities and their representative organisations been involved in the development of accessibility laws, plans and policies? For example, the Pedestrian Crossings in Baku?  Are there plans to extend these physical access services beyond Baku to other parts of Azerbaijan and to consult with DPOs in those regions? (para 40) 

As stated above, in 2012, UDPO prepared accessibility standards “Design and views of buildings and devises, and creating necessary conditions for the activity of people with disabilities and persons with limited movement” by the order of the Ministry of Labour and Social Protection of Population (MLSPP) which took into account international practices (e.g. German, Russian, Canadian practices) and was subsequently submitted to the Cabinet of Ministers for approval as a legal document. Yet there is no urgency to adopt this and there is no liability or enforceability for not adhering to the provisions because it is not yet confirmed as an official legal document.

Regarding the pedestrian crossings in Baku, the executive authorities who carried out this work did not involve organizations of persons with disabilities and their opinions were not taken into account. It is because the roads, subways and other places where the majority of the work has been done is not in accordance with the standards and people with disabilities cannot use them. In regions these issues are almost not considered. 
In regions, particularly in rural areas, attention to accessibility issues is hardly ever given. There are no places where the accessibility equipment and accessories can be produced. Tens of DPOs have previously tried to work in this direction; however there have been no concrete results.  There are no current plans nor budgets foreseen by the government to work on making rural areas more accessible.

Proposed recommendations:

· Take immediate steps to adopt an accessibility plan anchored in the law which covers all facets of accessibility including, physical, environmental, information and communications to eliminate all existing barriers within a reasonable timeframe with an emphasis on rural zones across the country and ensure adequate budget allocation for compliance by public services and the definition of a set timeframe with intermediate benchmarks to allow for the monitoring of progress, in close cooperation with DPOs. Establish enforceable and dissuasive sanctions against those who infringe accessibility standards.

· Take immediate steps to train government officials, public servants and the private sector in both urban and rural areas on accessibility standards and the laws pertaining to them.  Take measures to support the training of professional sign language interpreters in consultation with deaf persons’ organisations and allocate resources to fund sign language interpreter services.


Situations of risk and humanitarian emergencies (Article 11)
12. Please explain if evacuation plans and other emergency measures as described in para 74 of the Initial Report are disability inclusive.

There are no laws, policies or documents, including national emergency protocols which are inclusive of persons with disabilities: humanitarian aid is not distributed in an accessible way, nor are facilities for refugees accessible for refugees with disabilities. 

Equal recognition before the law (Article 12)
13. Please indicate whether the State party has adopted measures to move away from the substituted decision-making model and to move towards a supported decision-making model regarding the legal capacity of persons with disabilities? (para 63)

The government declined responding to this question in its replies to the list of issues.  In Azerbaijan, persons under guardianship are denied the exercise of their fundamental rights - right to vote, access justice, marry, adopt, exercise parental rights, give free and informed consent, right to choose where to live, etc. Guardianship continues to exist and there has been no step to abolish it and to introduce supported decision making.  The government declined responding to this question in its replies to the list of issues.
The Government needs to provide awareness raising and training on supported decision making for judges, for government officials, social workers, healthcare professionals etc to ensure that individuals with disabilities can make their own decisions with the support they request to do so.

Proposed recommendation:

· Take steps to revise the Civil Code to abolish guardianship measures in the law, including restrictions to the exercise of rights regarding the right to vote, access justice, marry, adopt, give free and informed consent, right to choose where to live, etc, and to ensure the recognition of the legal capacity of persons with disabilities as equal to that of others.  Take measures in close cooperation and consultation with DPOs to introduce supported decision-making to provide for support respecting the autonomy, will and preferences of the person concerned.


Access to Justice (Article 13)
14. Can persons with disabilities factually and legally appear and act in courts in Azerbaijan? Is there training for judges, lawyers and court staff, and police, on the rights of persons with disabilities in accessing justice, including the obligation to provide reasonable accommodation?

According to the Constitution of Azerbaijan Republic, everyone including persons with disabilities have the right of appealing to the court. Children with disabilities are examined by the presence of their parents or tutors in the preliminary investigation. 

For persons deprived or restricted of their legal capacity, they are to be represented in courts by their “parents, adopters guardians, custodians and other persons”, according to Article 72 of the Civil Procedural Code as indicated in the government’s replies to the list of issues.

There is a lack of accessible information for persons with disabilities on how to bring cases to court.  In addition, there is a lack of disability-appropriate and age-appropriate accommodations to ensure effective participation by children and adults with disabilities during court proceedings, and physical environment and buildings of the courts are not yet fully accessible to persons with disabilities. Even in the new buildings this problem is not taken into account.  Physical access of persons with disabilities to courts is not fully guaranteed in most cases. 

Persons with disabilities are not guaranteed sign language interpretation and other accessible services during court proceedings. The Criminal Procedure Code provides that an interview with a “dumb, deaf or blind witness” shall be held with the participation of a person who understands signs or who can communicate with him in sign language (Article 229.1), this falls short of upholding deaf persons’ access to justice who require interpretation by a professional sign language interpreter to ensure communication on an equal basis with others.

Persons whose legal capacity has been removed or restricted are denied the right to access a court on their own (Criminal Procedure Code, Article 101). Furthermore, there is a lack of advocates and legal advice offices across all regions, and trainings are necessary for judges, court staff, police and other security agency personnel for awareness about communication needs of persons with disabilities and their obligation to provide reasonable accommodation in all proceedings related to access to justice.  The government failed to respond to this question with respect to training in its replies to the list of issues.
Proposed recommendations: 

· Take immediate measures to ensure that all persons with disabilities can access justice across Azerbaijan including providing accessible information and legal aid and assistance, as well as informational and communicational accessibility through age and disability related accommodations, including professional sign language interpreters for deaf persons participating in court proceedings, and physical accessibility to premises of courts.

· Take immediate steps with the active participation of DPOs to conduct training and raise the level of awareness among judges, lawyers, court personnel, employees of law enforcement, police and other government institutions regarding the rights of persons with disabilities in accessing justice including the obligation to provide reasonable accommodation.


Liberty and security of the person (Article 14)

15. Please clarify on which grounds “invalids” may be deprived of their liberty under article 53.5 of the Criminal Code and please clarify the criteria that this provision establishes for distinguishing between “the first” and “second group” (para 83)

Azerbaijani law permits for the deprivation of liberty based on disability and provides for involuntary hospitalisation and forced institutionalisation of persons with disabilities including children and adults with intellectual disabilities, and psychosocial disabilities (Article 93-99, Criminal Code).  

Article 28 of the Law “on Health of Population” states that “without requiring their consent or consent of their legal representative, as prescribed by law, persons who are suffering from dangerous diseases, from mental disorder or illness, people who have committed socially dangerous acts can be directed to medical assistance (medical care, hospitalization, control, isolation). The decision can be taken by the physician to provide such medical assistance to those persons.  Without the consent of the persons and their legal representative or the order of court, people with disabilities can be hospitalized for the purpose of treatment.”  
The Law of the Republic of Azerbaijan “On the Rights of the Child” of 19 May 1998 also allows for the deprivation of liberty and institutionalisation on the basis of disability, including a psychosocial or intellectual disability.

Proposed recommendations:
· Take steps to repeal laws and prohibit disability based detention of children and adults with disabilities including involuntary hospitalisation and forced institutionalisation in social care homes and to develop support services in the community and accelerate deinstitutionalisation strategies based on the human rights model of disability in consultation with DPOs.

· Take immediate steps to devise compulsory and regular training for police, judges, institution and prison staff, etc aimed at increasing the level of knowledge of the rights of persons with disabilities in the places of detentions, including on the obligation to provide reasonable accommodation as well as on communication skills including for persons with intellectual disabilities, persons who are deaf, deafblind and hard of hearing.  
Freedom from torture (Article 15)
16. Please inform the Committee about which kinds of medical experimentations are illegal and which are considered legal? (para 136) 

Article 46(3) of the Constitution prohibits medical, scientific and other experiments being carried out on any person without his or her consent.  However, the law permits for consent by a third party, such as a guardian concerning persons who have their legal capacity removed or restricted.
Individuals with intellectual disabilities and individuals with psychosocial disabilities are subjected to forced hospitalisation and institutionalisation in which they are forcibly treated and subjected against their consent to the use of certain inhuman and degrading methods of treatment. 

Proposed recommendations:

· Prohibit forced treatment of persons with disabilities in institutions and ensure that independent monitoring is carried out in institutions where children and adults with disabilities reside. Ensure that independent and external complaints mechanisms and information related to them are available and accessible to children and adults in institutions.

Freedom from Exploitation, violence and abuse (Article 16)

17. Please explain whether the “Complex Program for Fight against Daily Violence in a Democratic Society” 2007 has been expanded to embrace the situation of women and girls with disabilities in Azerbaijan? (para 102)

Although there is this program as well as a specific Law against domestic violence dated 22 June 2010 which prohibits domestic violence in relation to women and children, it does not refer to women and children with disabilities and neglects the specific challenges they face in seeking assistance, and making complaints whether it be violence within the family, school, community or institutions.  

With respect to children, in order to prevent the violation of rights of children with disabilities and to provide legal services in this respect, hotlines were established by the Ombudsman’s Office (hotline: 916). The Ministry of Labour and Social Protection has allocated funds amount of 2 millions of pounds in order to prevent from “dangerous situations for children with disabilities, and to provide social services to juveniles " in accordance with Presidential Decree No. 2653 of Azerbaijan of January 9, 2013. In 2013, as part of these funds, daycare centers, rehabilitation centers, educational programs were adopted for children and adults with disabilities and their representative organizations. 
Yet, there continues to be a failure to comprehensively and systematically mainstream and ensure twin tracking related to protecting women and children with disabilities from violence. 
Proposed recommendation:

· Take steps to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, institutions and the community. Take immediate measures, in close cooperation with children and women with disabilities and their representative organisations, to ensure that both services (including shelters) and information for victims are made accessible taking into account age and disability appropriate accommodations, and strengthening sanctions for perpetrators and remedies for victims.
Protecting the integrity of the person (Article 17)

18. Please explains what steps are being taken to explicitly incorporate into the law protection of women and girls with disabilities against forced sterilisation, forced abortion, forced contraception and all other forced medication and procedures which is not authorised by individual consent? And to recognise as illegal any treatment which is administered by the consent of a third party including a guardian? 

With respect to forced sterilisation and abortion of women and girls with disabilities, the law prohibits forced sterilisation (Criminal Code on sexual violence, article 108), but it does not explicitly prohibit sterilisation with the consent of a third party (parent, guardian, etc) which violates the individual’s right to free and informed consent. Similarly, there is a provision in the Criminal Code (article 141) concerning illegal abortion, but there is no explicit mention of prohibiting forced abortion and thus a lack of protection for women and girls with disabilities who may be subject to forced abortion through the consent of their parent, guardian etc. 

Proposed recommendation:

· Revise the Criminal code and incorporate into the law express protection of women and girls with disabilities against forced sterilisation, forced abortion, forced contraception and all other forced medication by explicitly prohibiting in the law all treatment and procedures which are not authorised by the individual’s own free and informed consent, including the prohibition of consent by a third party (including a parent, guardian, doctor).

Liberty of movement and nationality (Article 18) 
19. Please provide information on the measures to ensure birth registration of newborns with disabilities including in rural areas. Are there specific provisions for data collection on children with disabilities? (para 114)

Article 10 of the Law “On the Rights of the Child” of Azerbaijan of 19 May 1998 provides for the registration at birth of every child, and the right to be given a name and nationality.

Despite this, in 2012, the UN CRC Committee continued to express concern about the significant proportion of births that remain unregistered, in particular in remote rural regions where the provision of registration services are inadequate and inconsistent.
  The situation of birth registration of newborns with disabilities in rural areas is unknown. 

With respect to data collection, there is no unified information or database in Azerbaijan despite what the government states in its replies to the list of issues about a "unique database"
. Disaggregated data on disability is not systematically collected in all sectors regarding children.  In 2013, the CESCR Committee emitted a recommendation on Azerbaijan strongly urging the government to ensure the collection of data disaggregated also by disability,
 and the CRC Committee also made a similar recommendation in 2012 with respect to children expressing concern “about the general continued absence of data necessary for the implementation of the Convention… particularly … at the lack of an effective system for collecting disaggregated data on infant and child mortality, child malnutrition, children with disabilities, sexual abuse and exploitation, which constitutes a severe obstacle to the effective implementation of the Convention.”  The CRC Committee urged the State to provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on, among others, children with disabilities.

Proposed recommendations:
- Take steps to ensure the universal birth registration of all children, including newborns with disabilities, in particular in rural areas, and awareness-raising and training of local registration services in cooperation with DPOs.

- Take measures to provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on children with disabilities, covering all kinds of disabilities as advanced by Article 1 of the CRPD, across all regions, including rural areas. 

Living independently and being included in the community (Article 19)
20. Please explain what you mean by “Medical Social Expertise”? How is it constituted?  What criteria are being used to justify that some persons are deemed unable to live an independent life? What happens to persons with disabilities that the “Medical Social Expertise” deems incapable of living independently? Is there a possibility of appeal of their decision? What are the options available for people with disabilities deemed incapable of living independently alone?  (para 118)

Medical experts can decide whether people with disability are unable to live an independent life, but there are no clear methods or established criteria and there are many complaints related to this.
21. Please provide data on how many persons with disabilities live inside institutional facilities; what is the size of these institutions in which they are living? What is the level of income in comparison to others living out of these institutions?
In the government's replies to the list of issues, it states that "the information for the end of the November 2013 is that 468 persons with disabilities are living in the institutions functioning under the Ministry of Labour and Social Protection of Population of the Republic of Azerbaijan."
  It is unknown what is the source of this information, and if this is the latest official statistics, it is quite a discrepancy compared to the official statistics presented in 2013 on the statistics website (see table below). 

Institutions for  persons with disabilities belong to two Ministries: Ministry of Labour and Social Protection of Population (MLSPP) and Ministry of Education. 

Under the Ministry of Labour and Social Protection of Population, there are 7 institutions for adults with disabilities, where 740 adults live and there are 2 institutions for children with disabilities, where 310 children live, meaning in total, there are 1050 peoples institutionalised under the MLSPP.
  Further, these figures show increases of institutionalised persons since the previous year. 

Under the Ministry of Education, there are 12 institutions, yet there is no information on how many people with disabilities live in these institutions.

Boarding homes of the elderly and of persons with disabilities
· No. 9 Buzovna mental-nervous boarding house

· Young pensioners Area Social Service Center

· No. 8 veterans with mental-nervous boarding house 

· Mardakan pension Treatment

· Treatment for war veterans pension

· Boarding houses for war and labour veterans

· Ramana Young Disabled labour and rest house

· Shakhbuz boarding house for the elderly and orphans

· Shamakha No. 1 Specialized mental-nervous boarding house

Besides that, for the children with disabilities:
· 12 boarding schools,

· 3 sanatorium boarding,

· 13 secondary boarding school,

· 6 children's homes are acting.

	Boarding houses for children and for elderly and disabled

 (beginning of the year)
 

2001

2006

2008

2009

2010

2011

20121)
2013

The number of boarding homes for the elderly and disabled

7

7

7

7

7

7

7

7

In them:

number of seats

1,012

1,012

1,012

1,012

1,012

1,012

812

812

The number of people living in

677

797

787

779

848

816

732

740

The number of boarding homes for mentally retarded children

2

2

2

2

2

2

2

2

In them:

number of seats

605

605

605

605

602

605

370

370

The number of people living in

300

298

306

330

279

267

300

310




Proposed recommendations:

· Take steps to prohibit disability based detention of children and adults with disabilities including forced institutionalisation and develop support measures and services in the community and accelerate deinstitutionalisation strategies based on the human rights model of disability by ensuring effective monitoring and evaluation of the deinstitutionalisation and alternative care programme 2006-2015 with the active participation of DPOs.

· Develop support services in the community which promote the autonomy and inclusion of children and adults with disabilities in the community, including personal assistance services, with the active participation of DPOs.

Personal Mobility (Article 20) 
22. Please provide information on efforts or related endeavours to provide affordable assistive devices to persons with disabilities.

The State provides free of charge orthopedic prosthetic products, including wheelchairs for persons with disabilities depending on their personal needs as determined by doctors in Medical Social Expertise Commission (MSEC) and the prosthetic centre, however in practice it does not cover all centres and equipment and there is a need to expand its coverage.
   Organizations of persons with disabilities provide legal, consultative and technical support in this process. The number of quality prosthetic products and wheelchairs should be increased. Prosthetic and orthopedic centers should be equipped with more modern technologies and equipments to improve the quality of products. It has been suggested to establish local production places to produce more quality products in consultation with DPOs.   


The State also provides mobility vehicles free of charge for certain groups of persons with disabilities, including victims of Great Patriotic War, Chernobyl War or victims of War in Afghanistan. According to the Rules approved by the Resolution 103, which was adopted on 8 July 2002 by the Cabinet of Ministers of Azerbaijan, “the Veterans of World War II, persons with disabilities and those who suffered while helping others during emergency situations and became disabled should be provided with prosthetic - orthopedic devices, wheelchairs, technical and other rehabilitation facilities”. 

Proposed recommendations:

· Take steps to ensure universal design for all new physical infrastructure, including public transport, signal indicators and street signs, to guarantee personal mobility in both urban and rural areas.

· Ensure that assistive devices and technologies, services (including for repair and manufacturing) and training are available and rendered affordable through benefits/grants provided by the State. 

Freedom of Expression and opinion, and access to information (Article 21)

23. Please provide information on the mechanisms put in place to guarantee freedom of expression to all persons with disabilities and clarify whether access to public information is facilitated in accessible formats. 

Freedom of expression and access to information for people with disabilities on equal basis with others is inscribed in the current legislation of Azerbaijan.
 

However, Azerbaijani Sign Language is not recognized at the state level. As result of this, it is very difficult for deaf people to receive information in sign language including concerning public information and official documents. Because the use of Azerbaijani Sign Language is not promoted, deaf people are not hindered from acting independently and from participating in society on an equal basis with hearing people. The lack of professional sign language interpretation is a significant barrier for deaf people in all areas of life. As stated in Article 22 of the Law of Azerbaijan Republic "On prevention of disability and the disabilities of children, rehabilitation and social protection of persons with disabilities and children with disabilities," "sign Language is recognized as a means of interpersonal communication." While this implies the recognition of sign language as a means of everyday communication, there is a lack of programs for public support as well as a lack of formal training programs for sign language in schools for children with disabilities. Sign language recognition as a means of communication is not in line with Article 2 of the CRPD as it is not recognised as equal with spoken languages in Azerbaijan.  Moreover, there is a need for sign language interpretation in mass media, especially on television. 

Computers and accessible software designed for persons with visual impairments have been provided by the Ministry of Communications and Information Technology. Centers for persons with disabilities have been created by Haydar Aliyev Foundation. However, this does not ensure that all persons with visual impairments across all regions of Azerbaijan have access to information. These activities do not cover the entire country; this applies to around 30% of the country.  

Proposed recommendations:
· Take immediate measures to officially recognise Azerbaijani Sign Language in the law and to allocate resources to the training of professional sign language interpreters and teachers in close consultation with deaf persons’ organisations, for the provision of professional sign language interpreters within public service bodies.
· Enact legislation to ensure that information provided to the general public is accessible to persons with disabilities, by promoting and facilitating the use of sign languages, plain language, Braille, audio formats, and augmentative and alternative communication in official interactions, and to enact laws to make websites accessible and to ensure that websites are designed and developed according to accessibility guidelines.

Respect for home and the family (Article 23)
24. Please explain why are persons with disabilities in groups 1, 2 not allowed to adopting children and act as guardians?

There are several discriminatory provisions in the Family Code which restrict the rights of persons with disabilities to home and family. There are limitations for the marriage of people who are considered “incompetent” by the court as a result of "mental disease and feeble-mindedness, meaning persons with psychosocial disabilities and persons with intellectual disabilities: a court can declare their consent null and void (Article 182.1) and invalidate the marriage on the basis of disability (Article 26), a marriage may be terminated on the grounds of disability of one of the spouses (Article 17.2.2).    Further, disabled people of the groups I and II
 are prohibited from adopting children (Article 120, Family Code) as confirmed by the government’s replies to the list of issues.
  By the decision of the Cabinet of Ministers dated 15 August 2000, persons with disabilities with no “working capacity” of groups I and II are not allowed to adopt children.  And, there are also restrictions on persons with disabilities becoming foster parents in some circumstances (Article 144.1.6, Family Code) as well as restrictions on the parental rights of persons with disabilities (Article 68, Family Code).
  In addition, according to Article 144.2 of the Family Code, the relevant executive body chooses the protector (foster) parents in accordance with the requirements intended in Article 137.2 of this Code. The relevant executive body in this case is the Ministry of Education. According to this record, persons having diseases leading to disability (groups I and II) by losing “working capacity” cannot be foster parents.

Moreover, according to Article 1 of the “Law of Azerbaijan Republic on Social Protection of children whose parents are deprived of parental care” (Base Definitions) persons under the age of 18, whose one parent is deceased and the other parent belongs to the category of groups I and II, those children are considered as “children deprived of parental care”. This denies the recognition of parental rights over children on the basis of disability.  This denial of parental rights over children on account of disability is a flagrant act of discrimination. The Law on Education of Azerbaijan does not include provisions on inclusive education.  
Proposed recommendations:

· Take immediate steps to repeal discriminatory provisions of the Family Code and guarantee persons with intellectual disabilities, persons with psychosocial disabilities, and persons under guardianship, the right to marry and to adopt on an equal basis with others?

· Enact legislation which prohibits the child being separated from their parents on the basis of the disability of either the child or one or both of the parents. Revise the terminology of children whose parents are disabled, discontinuing the use of “children deprived of parental care”.

Education (Article 24)

25. What steps are being taken to recognize and incorporate into the law the obligation to provide inclusive education to children with disabilities and the need to implement it widely (covering the regions and rural areas)? (para 158)
The Law on Education of Azerbaijan does not include provisions on inclusive education.  This Law on Education of Persons with Limited Health Capacity specifies which category of persons with disabilities can be sent to specialised education. In the Article 16 of this Law, it states that MSEC or Psychological Medical Pedagogic Commission can decide on which children with disabilities can attend public schools. These children with disabilities can obtain those occupations that are decided by MSEC.  Article 13 states that specialised departments for children with disabilities may be established within general public schools.  It mentions eight types of departments: for people with psychosocial disabilities, for deaf people, for persons with visual impairments, deafblind, people with severe impairments, persons with chronic illness etc.  
The Ministry of Education is implementing pilot projects on inclusive education in six schools only; however these projects do not reach rural areas of the country.

Current efforts to provide disabled children with pre-school, school, college and university education are not sufficient. The Bill “ On education” which had been adopted on 19 June 2009, does not include any normative procedures regarding inclusive education for children with disabilities and this, therefore, leads to the prioritization of special education. According to the official information from State Statistics Committee, as set out in the government’s replies to the list of issues, there are 57961 disabled children on the territory of Azerbaijan. 9355 of those disabled children study at home, 2536 are involved in getting education at specialized schools for children, 2908 – at specialized boarding schools.
   It is unclear how many are actually attending mainstream schools and how many children with disabilities are not receiving any form of education.  Data on inclusive education is not officially published, but information was transmitted orally from the Ministry that about 300 among a total 62,866 children with disabilities had been provided with inclusive education.
  The request for concrete confirmed data could be raised in the dialogue to solicit a direct response. 
The UN Committee on Economic, Social and Cultural Rights recently highlighted the same concerns and recommended that Azerbaijan “to ensure the full enjoyment of the right to education to children with disabilities and to ensure that all measures are taken in this regard.”
  

26. What steps has the government taken to ensure the accessibility, training, and availability of materials in regular schools so as to make them inclusive of children with disabilities, and to encourage the teaching of sign language and deaf culture, including by reinforcing the level of professional training of sign language teachers? 

There are no particular trainings in sign language for deaf children or children with speaking problems, as well as for their parents and teachers. Staff working with children who are deaf or hard of hearing, have very poor skills in sign language. There is no sign language training to teachers and staff working with deaf children in schools, which is also related to the absence of an accredited professional training for sign language interpreters. Deaf person’s organisations have not been consulted in establishing and implementing sign language trainings.

Proposed recommendations:

· Revise the law to incorporate the obligation to provide inclusive education to children with disabilities (covering the regions and rural areas).

· Take steps to ensure obligatory training of all teachers (beyond special education teachers) on teaching children with disabilities, and to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.  Ensure that individual education plans required for all students and the availability of assistive devices, accessible education materials and the provision support in classrooms.

· Take steps to ensure the accessibility of physical school environments, to encourage the teaching of sign language and deaf culture, including by reinforcing the level of professional training of sign language to teachers at all schools. Training should be created and implemented in collaboration with deaf persons’ organisation and led by deaf people who are native in Azerbaijani Sign Language.

· Take measures to provide access to career and vocational training and guidance in all categories in rural as well as in urban areas for all persons with disabilities.


Health (Article 25)

27. Please elaborate on the measures put in place to provide HIV&AIDS and sexual and reproductive health education and information to children and adults with disabilities in accessible formats and sign language made available across the country (para 198)

The government's replies to this question do not provide information on targeted measures to ensure information and awareness raising of children and adults with disabilities on HIV and AIDS and sexual and reproductive health education.  Ordinary and special schools do not hold lessons on HIV/AIDs and sexual and reproductive health. There are centers for this purpose, but they have limited opportunities to provide accessible information. There are almost no such organizations of persons with disabilities working in this area. 

The awareness raising about these issues is carried out through certain projects implemented by DPOs. There is a lack of publications covering these issues, too. There are no public awareness activities on these issues carried out in rural areas of the country. 
Proposed recommendations: 
· Repeal legislation which violates the right of disabled persons to free and informed consent and enact legislation which explicitly recognises this right for persons with disabilities, including persons with intellectual disabilities, psychosocial disabilities and regardless of any status under guardianship, and makes available support to persons with disabilities to exercise their right to free and informed consent.

· Take steps to ensure access to health information, services and education, including relating to HIV/AIDS and sexual and reproductive health, for children and adults with disabilities across the country, in particular in rural and remote areas.

· Take steps to disseminate of information on health services, including sexual and reproductive health, in sign language, and age and disability accessible formats.
· Take steps to train all health professionals on the rights of persons with disabilities including the right to free and informed consent, and on communicating with the persons of disabilities, in close consultation with DPOs.

· Train staff of health care facilities in sign language and to provide professional sign language interpretation services.


Work and employment (Article 27)

28. Please explain if the State party envisages to introduce disability as a prohibited ground of discrimination in article 6.2.1 of the Law on Employment (para 216).  What sorts of measures are being taken in terms of accessibility and the provision of reasonable accommodation in workplaces?

In Azerbaijan, depending on the grade of disability certificate, it was possible to be prohibited from working regardless of one's skills and the employer's will to hire.   

Article 9 of the Law on employment provides for segregated employment of persons with disabilities. It is intended to create new job places and special programmes to provide social protection of persons with disabilities. It is stated to create “specialised job places”
 (Sheltered workshop) in the article 27 of the Law “On prevention of disabilities and disabilities of children, rehabilitation and social protection of the disabled and children with disabilities”. These provisions are against the CPRD.

Proposed recommendations: 

· Prohibit in law and practice disability based discrimination in recruitment, hiring and employment, continued employment, career advancement and safe and healthy working conditions. 
· Take measures to create new incentives to encourage employers to employ persons with disabilities. Take steps to address the non-observance of available quota, its applicability to both public and private entities, and strengthen and enforce sanctions relating to the violation of quota requirements. Establish effective remedies for employees with disabilities subject to discriminatory employment practices.  

· Take steps to promote the employment of the persons with disabilities in public bodies.

· Eliminate the practice of sheltered or segregated employment targeted at people with disabilities that are exempt from labour standards, and promote access by persons with disabilities to the open labour market, including by providing reasonable accommodation in the workplace and increasing accessibility in the work environment. 

Adequate standard of living and social protection (Article 28)

29. What measures are being taken in order to bring the amount of social benefit in line with minimum wages and minimum standard of living including for children with disabilities?

30. What other social benefit schemes are foreseen for the parents of children with disabilities with regard to covering disability-related as well as providing assistance and training to strengthen support to families to care for their disabled child in the home? 

The current provision to disabled people of apartments, pensions and other social allowances is not sufficient for living conditions. The amount of paid pensions and benefits does not meet the demands of real conditions. The granting of social allowances are equal to 42 euros for persons with physical disabilities.  It is lower than the minimum living amount and minimum wage. In this framework, it is necessary to enhance those benefits.

The UN CESCR Committee recently emitted a recommendation on Azerbaijan strongly urging the government to “intensify its efforts to combat poverty, especially among the most disadvantaged and marginalized members of the population, including persons with disabilities.

Regarding children with disabilities, the amount of social benefits (60.5 manat) which is paid to children with disabilities does not sufficiently ensure the fulfilment of the child’s needs. This is lower than the minimal benefits for families with a child with disability, benefits that are directed per family and not per child and family. The minimum benefit is 1.5 times less than minimum wage and two times less than the living wage.

In accordance with Presidential Decree of Azerbaijan of 29 August 2013, the amount of social benefits for persons with disabilities has been increased from 60.5 manat to 67 manat per month. However, this is a very small increase considering the fact that prices for other goods have been also increased at the same time; this amounts to 58% of the minimum living costs in 2013 and 64% of the minimum wage in 2013 as indicated in the government’s replies to the list of issues.
 In accordance with this Decree, the minimum benefit for families of children with disabilities has been also increased.  Cancellation of the request of minimum 5 years of social insurance is also under discussion by persons with disabilities and DPOs in different events and media, but no concrete steps have been taken in this direction by the government.

Due to the insufficient level of benefits and support granted concerning children with disabilities living with their families in the community, institutionalisation of children with disabilities persists. In 2012, the UN Committee on the Rights of the Child urged the State to prohibit the relinquishment of newborn infants and/or children to State care on the basis that they have a disability, to complement this prohibition with the strengthening of support measures for parents to care for their children with disabilities, and… ensure that it is done with full regard to the principle of the best interests of the child.

Proposed recommendations: 

· Amend the law to raise the amount of benefits for the full exercise of rights of persons with disabilities in their families, and accommodate for the average level of livelihood for them, and to provide support and assistance services to parents with disabilities to care for their children at home.

· Take steps to bring the sum of social benefit in line with minimum wages and minimum standard of living, and develop and implement compensation schemes for people with disabilities with regard to disability-related extra expenses incurred by persons with disabilities and their families.

Participation in political and public life (Article 29)
31. Does the State party plan to repeal or amend the provision which allow for the deprivation of voting rights when a court has declared a person legally incapable? (para 248)

According to the Constitution
 and the Electoral Code,
 these provisions deny persons with disabilities right to vote and to stand for election on an equal basis with others and are discriminatory against persons with disabilities, in particular persons with intellectual disabilities and persons with psychosocial disabilities who are most often subject to guardianship measures.
If a court approves the removal or restriction of legal capacity of disabled people, they immediately lose rights to participate in elections as well as referendums in violation of their right to political participation and equal recognition before the law. 

With respect to accessibility of elections, there are no particular actions taken towards the provision of persons with disabilities with election materials (such as publications in Braille or campaign information and advertisements in sign language), therefore denying them equal access to election information which impedes their right to political participation on an equal basis with others. 

Proposed recommendations: 

· Repeal discriminatory legislation and amend the Constitution to eliminate the denial of and restrictions to the right to vote and stand for election of persons with disabilities who are under guardianship.

· Take measures to secure political rights of the persons with disabilities, including publication of voting materials in an appropriate format (e.g. written materials published in Braille and TV advertisements accompanied with sign language interpretation), adoption of adequate regulatory guidelines that will ensure them access to polling booths.

Statistics and data collection (Article 31) 

32. Please describe in which way persons with disabilities have been identified and included in previous censuses before 2013? And please provide information on how the State party is going to conduct censuses in the future which fully respect the purpose and content of the Convention?

Regarding data collection generally, there is no unified information or database in Azerbaijan despite the government's replies to the list of issues concerning a "unique database"
.  The Ministry of Labour and Social Protection of Population requested in 2013 to establish such a database and provided financial support for this project but there is no database yet. There are only the statistics available on the the website of the Committee of Statistics.  

Disaggregated data on disability is not systematically collected in all sectors including discrimination, violence, health, employment, rehabilitation, access to justice, political participation, education, etc across the country.  DPOs should be involved in and consulted upon the establishment of a unified database, including indicators for the collection of data and its monitoring and evaluation in all fields, yet they are not involved in the process. In 2013, UDPO asked to participate in the tender announced by the Ministry of Labor and Protection “On the statistical base on disabled ones”, but it was given to another organization that does not work in disability field.  Despite the expiration of the project term, the database has not been yet created and there is no information about it.
In 2013, the CESCR Committee emitted a recommendation on Azerbaijan strongly urging the government to ensure the collection of data disaggregated also by disability,
 and the CRC Committee also made a similar recommendation in 2012 with respect to children expressing concern “about the general continued absence of data necessary for the implementation of the Convention… particularly … at the lack of an effective system for collecting disaggregated data on infant and child mortality, child malnutrition, children with disabilities, sexual abuse and exploitation, which constitutes a severe obstacle to the effective implementation of the Convention.”  The CRC Committee urged the State to provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on, among others, children with disabilities.

Proposed recommendations:

- Take steps to include DPOs in the design, implementation, compilation, monitoring and evaluation of the census with a focus on ensuring questions on the identification and situation of persons with disabilities through a rights based perspective.  Ensure training on the rights of persons with disabilities and including communication and accessibility of census takers with the participation of DPOs.  

– Take steps to establish a unified database and to systematically collect information on all areas which are also disaggregated by gender, age, type of disability, ethnicity, urban/rural population etc (e.g. education, health, access to justice, legal capacity, violence, employment, institutionalisation, housing, political participation, etc.) and actively involve and closely consult with children and adults with disabilities and their representative organisations to do so.  Provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on, among others, children with disabilities.
International Cooperation (Article 32)
33. Please provide information on international cooperation projects specifically designed to ensure participation of persons with disabilities in disability inclusive development in Azerbaijan?

Persons with disabilities and their organizations are not specifically involved in the preparation and implementation of these international cooperation projects, nor in the process of their monitoring and evaluation. 

Proposed recommendation:

- Take steps to ensure inclusive programmes and projects in Azerbaijan in the context of international cooperation which actively involve DPOs in the drafting development, implementation and monitoring of such projects.

National Implementation and monitoring (Article 33) 
34. Please provide information on the Working Group established under the Ministry of Labour and Social Protection of Population to among other functions, ‘ensure the implementation of the provisions of the Convention’ - what are some of the achievements of the working group? (para 277)

The Government has established a Working Group under the Ministry of Labour and Social Protection of Population (MLSPP) consisting of representatives from various ministries. The law was adopted by the Working Group on the activities carried out in 1992, it was decided to develop a new law. The bill was discussed two times and still the debate continues. According to the initial agreement, it was planned to submit the draft law to the Parliament in the first half of 2014. 

There is insufficient cooperation and consultation between the MLSPP and organizations representing persons with disabilities on the CRPD implementation. A structure needs to be established to organize and systematize this cooperation and consultation for effective implementation of the Convention, which responds to the needs of all persons with disabilities.

35. Please provide information on how civil society, in particular persons with disabilities and their representative organizations, including gender perspectives, is involved in the monitoring process and the preparation of the Azerbaijan Annual Report on Human Rights?

Regarding Article 33(2), the agency concerning with the exercise, protection and monitoring of the Convention, is intended to be established under the Commissioner for Human Rights (Ombudsman) as indicated in a letter sent to the Ombudsman by the head of the Presidential Administration.

Legislation should be enacted which spells out the Ombudsman’s role as the independent monitoring framework of the CRPD under Article 33(2) of the CRPD to ensure that it complies with the Paris Principles and receives adequate financial and human resources to effectively carry out this mandate.

Due to a complete lack of any financing, to date it has been impossible to start any activities. The format, code, staff, activity plan and all other issues have not been established and as a result there has been a delay in the promotion, guarantee and monitoring of Convention activities in Azerbaijan.

Proposed recommendations:
· Take steps to appoint focal appoints across all ministries and to coordinate strategies, policies and programmes towards effective CRPD implementation. Carry out allocation of budget to ensure financial and human resources to ministries and local governments to permit the active implementation of the CRPD across the country. Establish mechanisms to ensure that the government consistently consults with and involves persons with disabilities and their representative organizations as key cooperating partners in CRPD implementation.

· Take immediate steps to expand the mandate of the Ombudsman as the independent monitoring framework of the CRPD, and to achieve allocation of funds from the budget for adequate human resources and training to the Ombudsman’s Office as the designated independent monitoring framework, and to ensure optimising its cooperation with and involvement of DPOs in its performance and operations for the implementation, promotion, protection and monitoring of the Convention.

� List of DPOs which participated in the preparation of the report:


Union of Disabled People Organizations


Azerbaijan Society for Disabled of Eyesight (member of International Eyesight Organization)


Azerbaijan Society of Disabled Women


Azerbaijan Deaf Society Public Union


The Society “For International Cooperation of Disabled People” (member of Disabled People’s International)


Republican Association of Haemophiliac Patients (member of International Haemophiliac Organization)


Azerbaijan Diabetic League


“Zaur” Charitable Society of Disabled People


“Umman” Care to Children with Disability


“CHIRAK” Child Development Public Union


“Autism” Defectological Psychological Aid Public Union


“Origami” Child Rehabilitation Centre


Research Social Rights Public Union


Integration Disabled People into Society


“You are not alone” aid to young girls with disability


“My world” Rehabilitation Center for disabled children and young people with hearing and speech  


� According to the Law on the “Prevention of disabilities and impaired health of children and rehabilitation and social protection of the persons with disabilities (PWD) and persons with health problems”, representatives of DPOs should be members of appropriate local executive bodies (Article 6) and can also participate in board meetings.  However, in practice there is no DPO on this board and no information is available on whether these meetings are held or not.


� Disability is categorised in three main groups in Azerbaijan. (I, II, III). group I - are those who are deemed to have the largest percentage of disability, group II- is relatively less and group III- are those who are deemed to have a few disability.


� According to the "State Programme for the placement of children living in state-owned child institutions in families (deinstitutionalization) and alternative care in the Republic of Azerbaijan (2006-2015)", there is a list of diseases that prohibit adoption and taking on the guardianship of the child, see �HYPERLINK "http://edu.gov.az/view.php?lang=en&menu=404&id=5320"�http://edu.gov.az/view.php?lang=en&menu=404&id=5320�


� Government replies to the list of issues, p 4


� �HYPERLINK "http://en.scfwca.gov.az/news/a-200.html"�http://en.scfwca.gov.az/news/a-200.html� 


� Concluding Observations on Azerbaijan of the UN Committee on Economic, Social and Cultural Rights, May 2013, E/C.12/AZE/CO/3, para 6, see also para 23: “The Committee strongly urges the State party to intensify its efforts to combat poverty, especially among the most disadvantaged and marginalized members of the population, including persons with disabilities, IDPs, refugees, asylum seekers, stateless persons, and migrant workers and to reduce disparities between the capital and the rural areas, and provide information on the progress made in its next report, including sex-disaggregated data per year for the groups listed above.” 


� Concluding Observations on Azerbaijan of the Committee on the Rights of the Child, 2012, CRC/C/AZE/CO/3-4, para 57 


� Government replies to the list of issues, p 30


� Government replies to the list of issues, p 10


� �HYPERLINK "http://mincom.gov.az/home/"�http://mincom.gov.az/home/� 


� �HYPERLINK "http://www.heydar-aliyev-foundation.org/en"�http://www.heydar-aliyev-foundation.org/en� 


� Government replies to the list of issues, p 16 


� Concluding Observations on Azerbaijan of the Committee on the Rights of the Child, 2012, CRC/C/AZE/CO/3-4, para 38


� Government replies to the list of issues, p 34


� Concluding Observations on Azerbaijan of the UN Committee on Economic, Social and Cultural Rights, May 2013, E/C.12/AZE/CO/3, para 6, see also para 23: “The Committee strongly urges the State party to intensify its efforts to combat poverty, especially among the most disadvantaged and marginalized members of the population, including persons with disabilities, IDPs, refugees, asylum seekers, stateless persons, and migrant workers and to reduce disparities between the capital and the rural areas, and provide information on the progress made in its next report, including sex-disaggregated data per year for the groups listed above.”


� Concluding Observations on Azerbaijan of the Committee on the Rights of the Child, 2012, CRC/C/AZE/CO/3-4, paras 21, 22


� Government replies to the list of issues, p 22


� http://www.stat.gov.az/source/healthcare/en/2_2_5.xls -- > Disability among population -- > Boarding homes for aged and disabled people.


� http://www.stat.gov.az/source/healthcare/en/2_2_5.xls -- > Disability among population -- > Boarding homes for aged and disabled people.


� �HYPERLINK "http://www.stat.gov.az"�http://www.stat.gov.az� 


� Resolution of the Cabinet of Ministers no 103, 8 July 2002 


� The Constitution provides for freedom of expression and opinion (Article 47) and freedom of information (Article 50).


� Disability is determined in three main groups in Azerbaijan (I, II, III): group I  are those who are deemed to have the largest percentage of disability, group II  is relatively less and group III are those who are deemed to have a few disability problems.


� Government replies to the list of issues, p 24; �HYPERLINK "http://www.edu.gov.az/view.php?lang=en&menu=404&id=5320"�http://www.edu.gov.az/view.php?lang=en&menu=404&id=5320� 


� �HYPERLINK "http://www.edu.gov.az/view.php?lang=en&menu=404"�http://www.edu.gov.az/view.php?lang=en&menu=404� 


� Article 144. Foster parents


144.1. With the exception of the followings, adult individuals of both sexes may be the foster parents:


144.1.6 Individuals who cannot implement the duty of bringing up the child by the reason of health.


Article 68. Restriction of parental rights.


68.1 The court may adopt a resolution about depriving the child from the parents ( or from one of them) taking into account the interests of the child without depriving them from the parent's rights.


68.2 Restriction of parental rights 


The restriction of parental rights is accessible in the circumstances (mental diseases or other chronic disorders, and other serious cases.)  When staying the child with the parent makes a danger not depending on them.


� Government replies to the list of issues, p 26


� Information transmitted orally by the Ministry of Education upon request of UDPO.


� Concluding Observations of the UN Committee on Economic, Social and Cultural Rights, May 2013, E/C.12/AZE/CO/3, para 17.  See also Concluding Observations on Azerbaijan of the Committee on the Rights of the Child, 2012, CRC/C/AZE/CO/3-4, para 57(f)


� Here it is planned to establish specialised workshops for people with disabilities in order to provide additional working opportunities. 


� Concluding Observations on Azerbaijan of the UN Committee on Economic, Social and Cultural Rights, May 2013, E/C.12/AZE/CO/3, para 23 


� Government replies to the list of issues, p 30


� Concluding Observations on Azerbaijan of the Committee on the Rights of the Child, 2012, CRC/C/AZE/CO/3-4, para 57 


� Article 56 states: "Citizens of the Azerbaijan Republic shall have the right to elect and be elected to the government bodies, and to participate in referendums. Persons whose incapacity has been determined by the court shall not have the right to participate in the elections as well as in the referendum." 


� Article 12, section 4 states, “According to Article 56(2) of the Constitution of the Republic of Azerbaijan, persons recognized by a court decision as incapacitated, shall be deprived of active suffrage, i.e. the right to participate in elections as well as in referendums.”  Article 13(3) states, “Pursuant to Articles 56(3), 85 and 100 of the Constitution of the Republic of Azerbaijan the following persons shall not have a right to be elected as a deputy of the Parliament (Milli Majlis), President, member of a municipality, i.e. they shall not have the passive suffrage...Article 13(3)(1) people sentenced to servicing their sentence in institutions of confinement, by court decision, which has entered into force.”


� Government replies to the list of issues, p 34


� Concluding Observations on Azerbaijan of the UN Committee on Economic, Social and Cultural Rights, May 2013, E/C.12/AZE/CO/3, para 6, see also para 23: “The Committee strongly urges the State party to intensify its efforts to combat poverty, especially among the most disadvantaged and marginalized members of the population, including persons with disabilities, IDPs, refugees, asylum seekers, stateless persons, and migrant workers and to reduce disparities between the capital and the rural areas, and provide information on the progress made in its next report, including sex-disaggregated data per year for the groups listed above.” 


� Concluding Observations on Azerbaijan of the Committee on the Rights of the Child, 2012, CRC/C/AZE/CO/3-4, paras 21, 22
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