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Belgium 

Party to both the CRPD and its Optional Protocol.

National report
III. Promotion and protection of human rights in the field

E. Economic and social rights

1. The right to the protection of health

28. Belgium considers reliable, accessible and affordable health care to be one of its key

missions. The 10.2 per cent9 of GDP allotted to health care is particularly telling in this

regard. One of the country’s greatest successes is near-universal illness and disability
coverage for its population.

V. Key national priorities, initiatives and commitments
G. Rights of persons with disabilities

86. Belgium ratified the United Nations Convention on the Rights of Persons with

Disabilities and the Optional Protocol thereto on 2 July 2009 and has given priority to the

monitoring mechanism (art. 33) that will support reporting and the day-to-day

implementation of the Convention in close collaboration with persons with disabilities

themselves and their representatives. The establishment of this mechanism should uphold a

broad and coherent policy that will promote greater respect for the human rights of persons

with disabilities.

87. Under the Act of 10 May 2007 to combat certain forms of discrimination, which

supersedes the Act of 25 February 2003, direct and indirect discrimination of any kind on

grounds of disability, in addition to the absence of reasonable facilities, constitutes an

offence. The Centre for Equal Opportunity and Action to Combat Racism handles

complaints from persons with disabilities (289 cases were opened in 2009). Of those, 40 per

cent related to the goods and services sector (transport, public services, leisure, and

housing) and 30 per cent related to employment. There is also anti-discrimination

legislation at the level of the Communities and the Regions.

88. Beyond the division of powers between the federated entities and the Federal State

in respect of disability issues, political concerns and legislative initiatives have moved

unanimously towards improving the inclusion of persons with disabilities in ordinary

society and taking their needs into account in a number of areas of life (disability
mainstreaming, also called handistreaming).

89. From the standpoint of equal opportunities for all, but also taking into account the

specific needs of persons with disabilities, particular attention has been devoted to the

accessibility of the built environment, transport, information and communication

technologies (ICT) (development of mandatory standards) and the employment of persons

with disabilities (action to combat inactivity and unemployment traps, development of

employment support measures); in addition, attention has been given to supporting students

with functional limitations (not only in special education but also, more recently, in general

education, including higher education).

90. It is unfortunate that the approach to disability is at times overly medical at certain

levels. The lack of integration of policies and the lack of vision are also unfortunate. In this

connection, the authorities are seeking greater involvement by persons with disabilities
themselves in the discussion and decision-making process. A round of discussions and

activities is currently under way on this issue that seeks to take into consideration the World

Health Organization’s International Classification of Functioning, Disability and Health

concepts more effectively.
Compilation of UN information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations

1. Equality and non-discrimination
32. CRC reiterated its serious concern as to the multiple forms of discrimination to

which children living in poverty were subjected in Belgium, in particular regarding their

access to education, health care and leisure. CRC was also concerned at continuous

discrimination suffered by children with disabilities and children of foreign origin.54

33. HR Committee was concerned by the fact that discrimination against persons with

disabilities persisted in Belgium and hindered the full integration of those persons into

political, social and economic affairs.55

Summary of stakeholders' information
II. Promotion and protection of human rights on the ground

Implementation of international human rights obligations
8. Right to education and to participate in the cultural life of the community
65. JS1 reported that children with disabilities often had little choice in selecting

schools. In 2009, the Government of the French Community adopted a decree, which

proposed a series of measures to promote the integration of disabled children in

education.122

JS1
2.c Children with disabilities and children in hospitals, including those in psychiatric care

2.c.1. Children with disabilities and children in hospitals, including those in psychiatric care

NGOs wish to emphasize the right to family life as well as support for parents. When their

child is ill or has disabilities, the parents face many difficulties in reconciling work and family

responsibility. We must develop and expand mentoring opportunities at home so that the child

has the opportunity to stay home without being hospitalized or placed in an institution. In

terms of participation, there still is a long way to go. They are rarely heard on their

treatment and alternatives to hospitalization/institutionalization. They are not sufficiently

informed in an appropriate language. More worryingly, the right to information is lacking for

the administration of drugs and the duration of the treatment. To ensure that these children

can grow and develop harmoniously, they must also have the right to play and participate in

cultural activities with other children. This implies “integrated recreation” but in reality,

outside contacts are limited and integration projects remain limited and ad hoc.

2.c.2 Children with disabilities
About 10% of children are born with disabilities or developmental problems, which amounts

to approximately 2,000 children in Belgium. These children often have little choice in their

school and their options. A decree adopted in 2009 by the Government of the French

Community proposed a series of measures to promote the integration of disabled children in

education, to simplify administrative arrangements and provide assistance to all students with

special needs, whether or not they attend special education. We hope that this is a step that

will be implemented in practice.

...

2.c.4. Children in psychiatric care

From 2004 to 2007, the number of licensed beds in psychiatric services (K ward) increased

from 668 to 695. The children stay for varying periods ranging from 3 weeks to several years.

For 2004, a total of 4600 children passed through psychiatric services in Belgium. The issue

of child psychiatry is very worrying and must be considered holistically in the light of the

Rights of the Child: this is not a matter of right to health, and even less a matter of places

available in existing centres. Other rights are concerned: non-discrimination, education,

information, family life and personal relationships with parents and relatives, privacy, culture and recreation, participation, etc. The NGOs are particularly concerned that the detention is
not a measure of last resort for children who are sent to psychiatric wards and in most cases,

children do not know how long their hospitalization will last. The NGOs are also worried that

the measures limiting the freedom (including isolation) are used as punishment and not used

in exceptional cases for the protection of young children. In addition, drug treatment, which

still restricts the physical integrity of children, is the norm and not a measure of last resort.

Finally, the NGOs are concerned that life in a K ward is completely cut off from the outside

world. The restrictions are not justified and clearly explained. It is not uncommon for children

to be required to stay the weekend at the hospital only because they occupy a bed. It is totally

unacceptable that the right to see his family is restricted for financial reasons.

Main recommendations of the NGOs on children with disabilities or in hospital, including in

psychiatric care:

1) The placement or deprivation of liberty should be a measure of last resort. It is therefore

necessary to further develop mentoring opportunities at home as well as a reception

structure so that the child has a real opportunity to stay with family or be placed in care.

Placement must be reviewed periodically.

2) Promote effective participation of disabled or hospitalized children in all areas of their life

in the family, school, institution, hospital, etc.

3) Children must receive appropriate information about their disability or illness and about

treatment, including its duration.

4) Develop a coordinated policy between the different levels of power that promotes and

fosters the integration of children with disabilities in school education and pre-school and

play.

7

5) Generalize the presence of relatives at all times of hospitalization, including during the

operation and in the recovery room. Humanize the emergency wards and regularly provide

adequate information to sick children and their families. Generalize tuition (education) for

children in hospitals and the use of analgesics (treatment of pain), also for children who are

in end of life care.

6) Deprivation of liberty should be a measure of last resort for children in psychiatry. It is the

same for the isolation and drug treatments that restrict the integrity of children. Contact

with the outside world must remain possible. Education should be a right for children in a

K ward.

CoE - Council of Europe - Commissioner for Human Rights (June 2009)
10. At the United Nations level, ratifying the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families, the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the International Convention on the Rights of Persons with Disabilities would build on the commitments entered into by Belgium. 

110. Four new federal Acts against discrimination and racism were adopted on 10 May 2007 coming into force on 9 June 2007. The Law combating certain forms of discrimination, transposing Council Directive 2000/78/EC, covers the grounds of religious or philosophical conviction, sexual orientation, civil status, birth, wealth, age, actual or future state of health, disability, a physical or genetic characteristic, political conviction, language, and social origin. The four latter grounds are new in the Belgian legislation. The Law modifying the Law of 30 July 1981 repressing acts inspired by racism and xenophobia transposes Council Directive 2000/43/EC and covers the grounds of nationality, presumed race, skin colour, descent, and national or ethnic origin. The Gender Law transposes the EU Directives implementing the principle of equality between men and women in the fields of employment and work as well as the Council Directive 2004/113/EC and relates to the ground of sex including gender identity. 

111. The non-discrimination legislation is applicable in the fields of employment, access and provision of services, social security and protection, citations in official documents, and access to economic, social, cultural and political activities open to the public. While both direct and indirect discrimination as well as incitement to discriminate are covered, the legislation also includes provisions on harassment and reasonable accommodation for persons with disabilities. Comparable legislative frameworks have also been put into place in the communities and regions in their respective spheres of competence.67 
113. The Centre for Equal Opportunities and Opposition to Racism was created in 1993 as an independent equality and complaints body at the federal level.68 Its remit is to promote equal opportunities and to combat all forms of discrimination based on presumed race, colour, descent, national or ethnic origin, sexual orientation, civil status, birth, property, age, religious or philosophical beliefs, actual or future health status, disability and physical characteristics. The Institute for the Equality of Women and Men, created in 2002, is the federal equality body mandated to promote equality between women and men and to combat any form of discrimination and inequality based on sex.69 During his visit, the Commissioner met with the Directors of the Centre and the Institute. He was impressed by the dedicated work these bodies were carrying out against discrimination. However, the Commissioner notes that no equality body has so far been designated to combat discrimination based on language under the reformed non-discrimination legislation. 

122. The Commissioner encourages the Belgian authorities to step up their efforts to stem violence against women and to extend the new action plan in this field to cover all forms of violence against women. He calls on further measures to be taken to improve victim support services so that all victims of violence, including migrant women and women with disabilities, can receive the attention they deserve. Particular attention should be given for ensuring the availability of specialised emergency accommodation to women and their children. 

Back to top
Denmark

Party to the CRPD, has not signed the Optional Protocol.

National report
II. Legal and institutional framework for the protection of

human rights
C. Denmark’s international human rights obligations

7. Denmark has acceded to the following UN human rights conventions: the

International Covenant on Civil and Political Rights; the International Covenant on

Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of

Racial Discrimination; the Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment; the Convention on the Rights of the Child; the

Convention to Eliminate All Forms of Discrimination against Women; and the Convention

on the Rights of Persons with Disabilities. Denmark is also preparing ratification of the

International Convention for the Protection of All Persons from Enforced Disappearance.

Denmark has acceded to all protocols to these conventions, except for the protocol to the

International Covenant on Economic, Social and Cultural Rights and the protocol to the

Convention on the Rights of Persons with Disabilities. Denmark has not ratified the

International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.

III. Implementation of human rights in Denmark

B. Equal treatment and non-discrimination
3. Persons with disabilities

26. The UN Convention on the Rights of Persons with Disabilities (CRPD) sets a clear

framework for Denmark’s policy on persons with disabilities. The Government focuses on

implementing a large number of initiatives aimed at a progressive realisation of the rights

laid down in the CRPD.

27. At the end of 2010 Folketinget decided to assign DIHR the task of promoting,

protecting and monitoring the implementation of the CRPD. The Danish Disability Council

advises the Government, Folketinget and public authorities and also monitors regulations,

legislation and practice relating to the disability area.

28. Denmark faces a line of challenges when it comes to ensuring that persons with

disabilities have access to their physical surroundings on an equal footing with others. The

Government has therefore launched a number of initiatives with the aim of improving

accessibility. As an example, a new set of building regulations came into force on 30 June

2010. These regulations contain provisions on accessibility which have been expanded as a

direct consequence of the CRPD.

V. Contribution by the Greenland Self-Government

H. Persons with disabilities

115. As part of a major municipal reform, responsibilities are transferred from the

Government to the municipalities to ensure that decisions are taken closer to the citizens.

Residential homes for severely disabled persons in Greenland and Denmark are exempt

from this devolution.

116. The Government has just concluded an assessment of the accessibility for disabled

persons to all public buildings. On this basis, municipalities and publicly owned companies

will be required to ensure accessibility to public buildings, where this is not already in

place. Private companies are encouraged to make the accessibility a priority.

VI. Contribution by the Government of the Faroe Islands

G. Persons with disabilities

141. In 2009 the Faroese Parliament adopted a resolution on the accession to the UN

Convention on the Rights of Persons with Disabilities.

142. In recognition of the need for a higher prioritization of the area of rehabilitation, the

Ministry of Health has increased the grant for rehabilitation as well as the number of

qualified staff with a view to establishing a centre specializing in rehabilitation at the

hospital in Klaksvík.

143. Continuous improvements have been made in the field of social psychiatrics.

Furthermore, an increasing public openness with regards to mental illness has among other

things led to the annual Mental Health Day. Yet, further improvements can be made in

several areas. More housing designated for persons suffering from mental illness is needed,

and a better coordination of efforts must be achieved between the respective authorities and

institutions. Housing for persons suffering from mental illness is a highly prioritized area

and is expected to reach satisfactory levels in 2011 and 2012.

144. The Faroese housing market is predominantly private and in recognition of the

challenges this poses to persons with special needs the Ministry of Social Affairs has put

forward an action plan to establish 80 new housing offers by the year 2015, which is

expected to satisfy the demand for special needs housing.

Compilation of UN information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination
25. CRC recommended that Denmark take all necessary measures to ensure that the

needs of children with disabilities are fully taken into account in the policies of all

municipalities; to ensure that equal access to services is provided to them; and provide them

with equal educational opportunities.39

Summary of stakeholders' information
I. Background and framework

A. Scope of international obligations
2. Amnesty International (AI) recommended that Denmark ratify and implement the

International Convention on the Protection of the Rights of All Migrant Workers and

Members of Their Families; the Optional Protocol to the International Covenant of

Economic, Social and Cultural Rights; and the Optional Protocol to the International

Convention on the Rights of Persons with Disabilities.5 DIHR added to this list the

International Convention for the Protection of All Persons from Enforced Disappearance

and the Protocol No. 12 to the European Convention for the Protection of Human Rights

and Fundamental Freedoms.6 In addition, DIHR recommended that Denmark work to lift its

existing reservations to ratified core conventions.7

II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination

18. Since a recent debate on municipality budgets in relation to persons with disabilities
contributed to stereotyping and prejudices, JS3 recommended a change of view and attitude

towards persons with disabilities.32 JS3 recommended that Denmark implement adequate

housing policies for persons with disabilities.33

2. Right to life, liberty and security of the person
28. WCD reported that foreign women were in an especially vulnerable situation, as

they risk losing their residence permit if they choose to leave the violent spouse.50 WCD

also highlighted that only 8 out 40 shelters are accessible to women with disabilities and

recommended that Denmark ensure that women with disabilities can get the necessary

support.51

4. Right to privacy, marriage and family life

46. JS3 referred to the situation of children with disabilities placed in institutions and

recommended that Denmark amend its legislation to ensure that families can get the

necessary support at home in order to maintain a valuable contact with their children living

in institutions.81

7. Right to social security and to an adequate standard of living
63. JS3 recommended that persons with disabilities should be able to maintain

compensatory benefits when receiving retirement pension.111

8. Right to education and to participate in the cultural life of the community

66. In light of the lack of adequate services for the education of children with

disabilities, JS3 recommended to provide mandatory in-service training related to inclusive

education and eventually revise curriculum related to inclusive education in teachers’ basic

education.115

NHRI - Danish Institute for Human Rights
THE NORMATIVE AND INSTITUTIONAL HUMAN RIGHTS FRAMWORK OF

DENMARK

1. The Danish Institute for Human Rights (DIHR) welcomes the opportunity to contribute to the

Universal Periodic Review (UPR) process on Denmark. DIHR is an independent public body

appointed as National Human Rights Institution (NHRI) of Denmark and is accredited with Astatus in accordance with the UN Paris Principles. DIHR carries two EU mandates as Specialised Equality Body on Race or Ethnic Origin and Gender1 and monitors the Danish implementation of the Convention on Rights of Persons with Disabilities.2 DIHR is supporting the Danish government in carrying out public hearings as a part of the preparation of the Danish national report to the UPR as well as civil society in their development of stakeholder reports.

Footnote: 2 Monitoring mandate on the implementation of the Convention on Rights of Persons with Disabilities: The decision is not yet adopted by Parliament as of November 2010.

2. Regulation

2.1 Ratification, reservations and incorporation of human rights instruments
7. Furthermore, Denmark has not accepted the right of individual communications in respect of: • The Optional Protocol to the Convention on the Rights of Persons with Disabilities

2.3. Non-discrimination reform

14. For example, it is both illegal and criminalised for restaurants to refuse admittance based of the ethnic origin of a person. It is however not a violation of Danish law to refuse admittance because of a person’s disability or age since these two discrimination grounds are not protected outside the labour market. Furthermore discrimination of homosexuals within commercial or non-profit services is criminalised, but homosexuals are unable to bring such a complaint to the Board of Equal Treatment which is an administrative organ dealing with discrimination cases.

DIHR recommends that the Danish legislation on discrimination be revised and compiled into one act on equal treatment which is transparent and covers all discrimination grounds and areas of

society.

4.3 NHRI – adequate funding and independence

24. In 2007 DIHR was reaccredited pursuant to the UN Paris Principles. The Sub-committee on

accreditation under the International Coordinating Committee of National Human Rights

Institutions stressed the importance of ensuring adequate funding in a sustainable manner to address

core domestic responsibilities and activities. Since then, the DIHR core mandate as NHRI has been

further cut, based on the development of salaries and consumer prices, by 11 Percentage points.

This development should be seen in the light of a cut since 2004 by 26 percentage points. In 2011, DIHR will receive additional funding to exercise its extended mandate in the field of gender and disability discrimination. This development is positive, but the new funding is earmarked and the core function of DIHR as Denmark’s NHRI is affected significantly by yearly budget cuts.

25. The independence of DIHR remains a concern. The current Danish Institute for Human Rights was established in 2002 as the former Danish Centre for Human Rights was reorganised following criticism by Parliament. DIHR has several times experienced that debates following DIHR criticism of the human rights situation in Denmark result in inappropriate verbal attacks on DIHR and its independence.

DIHR recommends that adequate funding be provided specifically targeted at strengthening the

monitoring and advisory role of DIHR as a NHRI in accordance with the UN Paris Principles and

that the independence of DIHR is at all times respected.

DMM 

JS3
WCD
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Greece

Signed but has not ratified the CRPD and its Optional Protocol.

National report
II. Normative and institutional framework for the promotion

and protection of human rights

A. General political structure and legal framework for the protection of

human rights
2. International human rights instruments ratified by Greece

4. Greece has ratified almost all of the core international human rights instruments.

Greece has signed, but not yet ratified, the International Convention for the Protection of

All Persons from Enforced Disappearance, the Convention on the Rights of Persons with

Disabilities and its Optional Protocol. Greece has neither signed nor ratified the

International Convention on the Protection of the Rights of All Migrant Workers and

Members of Their Families, the Optional Protocol to the Convention against Torture and

Other Cruel, Inhuman or Degrading Treatment or Punishment and the Optional Protocol of

the Covenant on Economic, Social and Cultural Rights.

III. Promotion and protection of human rights in Greece

A. Measures and mechanisms to combat discrimination

17. In 2005, Parliament adopted Law 3304/2005 on the “Implementation of the principle

of equal treatment regardless of racial or ethnic origin, religious or other beliefs, disability,

age or sexual orientation”, which incorporates two relevant EU directives. The aim of the

Law is (a) to establish a general regulatory framework for combating discrimination in a

wide variety of fields and (b) to designate or establish bodies for protecting, promoting and

monitoring compliance with the principle of non-discrimination.

E. Police accountability

48. The strategic goal of the Ministry of Citizen’s Protection and the Hellenic Police

Headquarters has been, and continues to be, the operation of a modern, effective and

socially sensitive police force, close to the citizen. To this effect, full respect for human

rights, continuous updating on human rights issues, supervision and control of the police

personnel regarding the implementation of the legislation in force are matters of top

priority.

49. A number of Circular Orders on the protection of human rights and the conduct of

the police personnel in general have been issued by the Hellenic Police Headquarters,

covering a wide variety of fields, such as prevention and punishment of torture and illtreatment,

safeguard of the rights of detained persons and the fight against racism and

xenophobia. Respect for diversity has been identified as a primary obligation of the

personnel of the Hellenic Police, while special emphasis has been given to the treatment of

members of vulnerable groups, such as the Roma or foreign citizens. The implementation

of the above Circular Orders is continuously monitored and further action is taken, where

necessary. The 2004 Code of Ethics for Police Officers highlights the absence of prejudice

on the grounds of color, gender, ethnic origin, ideology and religion, sexual orientation,

age, disability, family, economic or social status as one of the fundamental parameters of

the behavior of police officers.

L. Social and economic rights

90. Furthermore, according to Article 22 of the Constitution, the state protects the social

right to work and ensures the creation of conditions for employment. Integration into the

labor market of groups traditionally at risk of exclusion, such as new entrants in the labor

market, women, people with disabilities, long-term unemployed and elderly unemployed, is

dealt with as a matter of priority.

91. With regard to the right to housing, there are 21,216 cases of people who live, in

various forms, outside home. A one-off financial support benefit has been increased in 2009

from 234.78 € to a maximum of 600 €; programs of social protection to combat poverty and

to assist persons hit by natural calamities are been implemented through regional

authorities. Housing programs addressed to refugees, asylum seekers and unaccompanied

children are also operational. In the context of the Popular Housing Program, houses owned

by the Ministry of Health and Social Solidarity are granted to families facing housing

problems.

N. Rights of persons with disabilities

99. The promotion of the rights of persons with disabilities and their equal participation

in the economic, social and political life of the country is mandated by the Constitution.

The Ministry of Health and Social Solidarity monitors the operation and functioning on in and

outpatient care agencies, determines the level of financial support, exercises the welfare

benefits policy, approves and finances de-institutionalization programs, grants transport

cards and implements camping programs for children and adults. Currently, ten programs

of financial support of persons with disabilities are being implemented, regardless of

financial and income criteria, and it is estimated that, during 2009, 194,000 persons with

disabilities have benefited from welfare support programs.

100. Finally, according to Article 8 of Presidential Decree 109/2010, media services

providers should gradually make their services and programs accessible to persons with

disability, namely those with hearing or seeing impediments.

Compilation of UN information - No references.
Summary of stakeholders' information
I. Background and framework

A. Scope of international obligations

1. The Council of Europe Commissioner for Human Rights (CoE Commissioner)

observed that Greece was party to most of the major international and European human

rights instruments.2

2. The National Commission for Human Rights (NCHR) recommended that Greece

ratify the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or

Degrading Treatment or Punishment; the International Convention on the Rights of All

Migrant Workers and Members of their Families; the Convention on the Rights of Persons

with Disabilities; Protocol No. 12 to the Convention for the Protection of Human Rights

and Fundamental Freedoms; European Social Charter (revised); Framework Convention for

the Protection of National Minorities; Council of Europe Convention on Action against

Trafficking in Human Beings; and the European Convention on Nationality.3 The

European Roma Rights Centre (ERRC) recommended that Greece become a party to the

UNESCO Convention against Discrimination in Education.4
B. Constitutional and legislative framework

3. The European Commission against Racism and Intolerance (CoE-ECRI) welcomed

as a positive development the adoption, in 2005, of Law 3304/2005 on the implementation

of the principle of equal treatment, regardless of racial or ethnic origin, religious or other

beliefs, disability, age or sexual orientation. However, CoE-ECRI also drew attention to a

number of lacunas in the law and recommended measures to ensure more vigorous

implementation.5 NCHR and CoE-ECRI also made a number of recommendations for the

amendment of the law.6 In particular, NCHR recommended that the law be amended so as

to prohibit multiple discrimination and to prevent any prohibited discriminatory treatment

against third country nationals on the grounds of their nationality.7

II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law
7. Right to social security and to an adequate standard of living

62. JS1 reported that there was a shortage of qualified personnel to provide health and

educational support to children with disabilities. Access facilities for persons, including

children, with physical disabilities to public areas, buildings and transport remained poor

and legislation in this regard was not sufficiently enforced.109

NCHR - National Commission for Human Rights
II. CURRENT NORMATIVE AND INSTITUTIONAL FRAMEWORK

A. Scope of International Obligations

2. Greece has ratified most human rights and humanitarian international instruments. The NCHR has recommended that Greece ratify the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment; the International Convention on the Rights of All Migrant Workers and Members of their Families; the Convention on the Rights of Persons with Disabilities;
JS1
H. Implementation of human rights bodies’ recommendations on children and women rights
28. There is a shortage of qualified personnel to provide health and educational support to

children with disabilities. Access facilities for persons, including children, with physical

disabilities to public areas, buildings and transport remains poor and legislation in this regard is

not sufficiently enforced.
CoE background document 6
Law 3304/2005 on the “Implementation of the principle of equal treatment

regardless of racial or ethnic origin, religious or other beliefs, disability, age or

sexual orientation”

20. ECRI welcomes the adoption, in 2005, of Law 3304/20059 on the “Implementation

of the principle of equal treatment regardless of racial or ethnic origin, religious or

other beliefs, disability, age or sexual orientation” which is a positive development

in the fight against, among others, racial discrimination in Greece. This law

prohibits direct and indirect discrimination10, and protects against harassment and

an instruction to discriminate.11 Chapter II of Law 3304/2005 establishes its

scope, which extends to both the public and private spheres and covers

employment, social protection, education and access to public goods and

services, including housing. Article 6 provides that the adoption or maintenance

of special measures aiming at preventing or compensating for disadvantages on

the grounds of racial or ethnic origin shall not be considered discrimination.

Article 14 provides for the sharing of the burden of proof in anti-discrimination

cases. This law entrusts the Ombudsman, the Equal Treatment Committee and

the Labour Inspectorate with ensuring and monitoring its implementation12.

21. There are, however, a number of lacunae in Law 3304/2005 which, if filled, will

serve to provide wider protection against discrimination on the grounds contained

in ECRI’s General Policy Recommendation No.7. This General Policy

Recommendation recommends that Council of Europe Member States prohibit

discrimination based on race, colour, language, religion, nationality or national or

ethnic origin.13 Law 3304/2005 does not cover discrimination based on colour,

language or nationality and Chapter III, which prohibits discrimination based on,

inter alia, religious or other beliefs14, does not extend the scope of this prohibition

to social protection, education and access to goods and services. Law

3304/2005 does not apply to cases of differential treatment on the basis of

citizenship, in the regulation of the entry and residence of third country nationals,

to individuals without citizenship in the country, to matters relating to the latter’s

legal status as citizens of third countries, or stateless persons.15 The Greek

Ombudsman’s 2006 Annual Report noted that a number of complaints could not

be investigated as a result of this provision. These concerned the

administration’s refusal to: 1) conclude open-ended contracts with third country

nationals; 2) issue open air market vendor permits to third country nationals; 3)

grant student housing benefits to long-term resident third country citizens, and 4)

issue birth certificates to immigrant children born in Greece.16

22. Although Law 3304/2005 provides that legal entities which have a legitimate

interest in ensuring that the principle of equal treatment is applied can represent

the victim before the courts or administrative authorities, they are required to

obtain the latter’s written consent.17 As a result, NGOs cannot bring cases to

court if they do not represent a specific victim. Few cases have been brought to

court or before the Greek Ombudsman under this law by the victims themselves,

as the overwhelming majority have been filed on their behalf by civil society

actors. Therefore, in order to ensure their full enjoyment of the protection

afforded by Law 3304/2005, victims should be able to invoke this piece of

legislation without facing unnecessary legal hurdles. In this regard, ECRI wishes

to bring to the Greek authorities’ attention, paragraph 25 of its General Policy

Recommendation No. 7 in which it recommends that Member States’ antidiscrimination

law provide that organisations such as associations, trade unions

and other legal entities which have, according to the criteria laid down by the

national law, a legitimate interest in combating racism and racial discrimination,

are entitled to bring civil cases, intervene in administrative cases or make criminal

complaints, even if a specific victim is not referred to.

23. As indicated above, very few complaints have thus far been filed by victims of

racial discrimination under Law 3304/2005. According to a report published in

August 2006 by the Greek Ombudsman, since the entry into force of Law

3304/2005, his office had received 26 complaints concerning various forms of

discrimination18 : 9 complaints were still under investigation at the time of the

report’s writing, 4 resulted in a positive outcome, 7 were deemed not to fall under

Law 3304/2005, 3 were set aside as groundless and 3 were considered to be

outside the Ombudsman’s remit.19 The complaints for racial or ethnic

discrimination related to employment, access to public goods, housing and

education.20 It is noteworthy that all the complaints mentioned in the report for

housing discrimination were brought by or on behalf of Roma.21 In the reported

period of time, the Ombudsman also received complaints for discrimination based

on religious or other beliefs and in the provision of services.

24. Some measures have been taken by the authorities to raise public awareness of

Law 3304/2005, but widespread and long-term information campaigns are a still

necessary tool for ensuring a more active implementation of Law 3304/2005.

25. ECRI recommends that the Greek authorities reinforce Law 3304/2005 by

extending its scope to discrimination based on colour, language and nationality

as recommended in its General Policy Recomm78,endation No.7 on national

legislation to combat racism and racial discrimination. ECRI also recommends

that the law be amended to include protection against discrimination in education,

social protection and access to goods and services on the basis of religious or

other beliefs.

26. ECRI strongly recommends that the Greek authorities take measures to ensure a

more vigorous implementation of Law 3304/2005 in cases of racial discrimination

by, inter alia, amending it to enable civil society actors to bring cases to court,

even if a specific victim is not referred to, as indicated in paragraph 25 of its

General Policy Recommendation No.7.

27. ECRI recommends that the authorities carry out awareness-raising campaigns on

Law 3304/2005 among the public in general and minority groups in particular.

CoE background document 7
Public information and awareness-raising

The Committee refers to the report for detailed descriptions of various

information campaigns on drugs, smoking, mental health, persons with
disability, AIDS, contraception, family planning, thalassemia, first aid,

voluntary blood donation, road accidents, protection against heat wave,

health and social solidarity.
Article 12 - The right to social security

Paragraph 3 - Development of the social security system

The Committee takes note of the information contained in the report submitted by

Greece.

It notes that during the reference period the amount of minimum benefits and

pensions was increased by 4% to safeguard the real income of pensioners.

During the same period, also the amount of the social solidarity pension (EKAM)

was increased. Depending on the pensioner's income, the increase ranged

between 6% in 2005 and 21,85% in 2007.

As to legislative changes aimed at broadening the protection of the social

security system, the Committee notes from the report that:

• Law 3385/2005 containing amendments concerning entitlement to social

insurance benefits establishes that (i) surviving spouses are entitled to

pension without interruption regardless of their age at the time of death of

the spouse, provided that the other conditions for the granting of survivor's

pension are fulfilled (time of insurance, valid marriage, etc.); (ii) persons

older than age 65 and persons assessed with a disability of no less than

67 % are entitled to buy contributions of up to 150 days and 50 days,

respectively, in order to build up an entitlement to a pension.

As to legislative changes aimed at broadening the protection of the social

security system, the Committee notes from the report that:

• Law 3385/2005 containing amendments concerning entitlement to social

insurance benefits establishes that (i) surviving spouses are entitled to

pension without interruption regardless of their age at the time of death of

the spouse, provided that the other conditions for the granting of survivor's

pension are fulfilled (time of insurance, valid marriage, etc.); (ii) persons

older than age 65 and persons assessed with a disability of no less than

67 % are entitled to buy contributions of up to 150 days and 50 days,

respectively, in order to build up an entitlement to a pension.

• Law 3518/2006 on the reorganization of the Engineers and Public

Constructions Pension Fund and regulation of other issues under the

competence of Ministry of Employment and Social Protection, provides for

more favourable: (i) manner of calculation of the full disability allowance

granted to beneficiary pensioners of IKA-ETAM (main pension), so that

the allowance amount granted be equal to 50% of the payable amount of

pension; (ii) age requirements for the determination of the pension right of

children, siblings, grandchildren, step children suffering from mental

diseases or the right to a surcharge on the pension for them; (iii) terms of

granting the non-institutionalized allowance to upper or lower extremity

amputees; (iv) an extension of the categories of beneficiaries of the noninstitutionalized

allowance; (v) requirements of retirement of mothers of disabled children, etc.

Article 13 - The right to social and medical assistance

Paragraph 1 - Adequate assistance for every person in need

The Committee takes note of the information contained in the report submitted by

Greece.

Types of benefits and eligibility criteria

In its previous conclusion (Conclusions XVIII-1) the Committee held that the

situation in Greece was not in conformity with Article 13§1 of the Charter as there

was no general social assistance scheme in the country that would ensure that

all persons without resources have a legally enforceable right to assistance for

which the sole criterion is need. The Committee notes from the Governmental

Committee meeting report (T-SG (2007) 10, §254-260) that under the Decree

57/1973 and the Ministerial Decision of 2001 all persons in need are entitled to

financial allowance of € 250 and free medical assistance. According to the report,

the legislative Decree 57/73 stipulates the possibility of payment of a one-off

allowance of € 234,5 provided that the person concerned is unable to cover

his/her basic living costs from any other source of income. The Committee has

already examined this legal framework (Conclusions XIV-1, XV-1, XVI-1) and

concluded that even if it applies to persons in need who do not necessarily come

within specific categories such as the elderly, the disabled, single-parent families,

it allows too broad discretion on the part of social assistance authorities, thereby

undermining the effectiveness of judicial review in such matters. The Committee

considers that in the absence of a precise legal threshold below which a person

is considered in need or of a common core of criteria underlying the granting of

benefits, a one-off allowance cannot be deemed to be a sufficient income

guarantee for persons without resources. The Committee holds that the right to

social assistance is not guaranteed as a statutory right. It reiterates its previous

conclusion on this ground.

Article 4 of the Additional Protocol - The right of elderly persons to social

protection

The Committee takes note of the information contained in the report submitted by

Greece.

Legislative framework

The Committee recalls that the focus of Article 4 of the Additional Protocol is on

social protection of elderly persons outside the employment field. Questions of

age discrimination in employment are primarily examined by the Committee

under Articles 1§2 (non-discrimination in employment) and 24 (right to protection

in cases of termination of employment) of the Revised Charter.

As regards the protection of elderly persons from discrimination outside

employment, the Committee recalls that Article 4 of the Additional Protocol

requires States Parties to combat age discrimination in a range of areas beyond

employment, namely in access to goods, facilities and services. The European

Older People’s Platform and other sources point to the existence of pervasive

age discrimination in many areas of society throughout Europe (health care,

education, services such as insurance and banking products, participation in

policy making/civil dialogue, allocation of resources and facilities) which leads the

Committee to consider that an adequate legal framework is a fundamental

measure to combat age discrimination in these areas.

The Committee notes from the report and another source20 that Law 3304/2005

was adopted to transpose the EC Race and Equality Directives. The law now

punishes various forms of discrimination based on racial or ethnic origin, religious

or other beliefs, disability, age or sexual orientation. The principle of equal

treatment applies to all persons in respect of employment and vocational

guidance. However, the prohibition of discrimination in the areas of education,

social protection, social advantages and access to public goods and services, in

housing and healthcare only applies in relation to ethnic or racial origin. The

Committee asks whether the authorities plan to extend anti-discrimination

legislation (or an equivalent legal framework) with a view to protecting elderly

persons outside the field of employment.

Concerning assisted decision making for elderly persons, the Committee

reiterates its request for details on the procedures which exist in this area and if

there are safeguards to prevent the arbitrary deprivation of autonomous decisionmaking by elderly persons.
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II. Normative and institutional framework
C. Equal Treatment Authority

13. The Equal Treatment Authority (ETA) is an independent administrative body that

was established in 2005 to protect, enforce and promote equality and the right to equal

treatment by monitoring the observance of Act CXXV of 2003 on Equal Treatment and the

Promotion of Equal Opportunities (hereafter: “Equal Treatment Act”). ETA operates under

the direction of the Minister of Public Administration and Justice; however neither the

Government nor the Ministry may instruct the Authority when it performs its duty under

the Equal Treatment Act. The decisions of ETA are legally binding and enforceable, cannot

be altered or set aside by the Government or public authorities. The Municipal Court has

exclusive jurisdiction over the appeals against the decisions of ETA. These provisions

guarantee de iure and de facto independence. The Equal Treatment Act sets up an advisory

body assisting ETA with issues of strategic importance. The board consists of antidiscrimination

experts. ETA operates with a broad mandate, scrutinizes the acts of public

authorities in any of their legal relationships and the acts of private actors in their specific

relationships (employment, goods and services, etc.) whether they are in line with the

principle of equal treatment.

14. ETA can initiate proceedings upon individual complaints or actio popularis

submitted by NGOs and other stakeholders or ex officio. ETA deals with unequal treatment

(direct/ indirect discrimination, segregation, harassment, victimization) involving gender;

racial origin; colour; nationality; national or ethnic origin; mother tongue; disability; state

of health; religious or ideological conviction; political or other opinion; family status;

maternity or paternity; sexual orientation; sexual identity; age; social origin; financial

status; part-time, temporary and other types of employment contract; the membership of an

organisation representing employees’ interests and any other status, attribute or

characteristic. Should the right to equal treatment have been violated, ETA may order the

elimination of the situation concerned, prohibit further continuation of the conduct

concerned; publish its decision or impose a fine.

III. Achievements and challenges in the protection and

promotion of human rights
2. Employment
20. To promote the rights of disabled people, Act XXVI of 1998 on the rights and equal

opportunities of persons with disabilities stipulates, among others, the right to integrated

employment, or, in the lack thereof, to sheltered employment.

3. Gender equality
Forced sterilization

28. Patient’s rights in healthcare services are protected by law. Personal freedom and the

right to self-determination as a fundamental right can only be restricted on justified health

grounds and under conditions laid down by the Health Act. Sterilization on health grounds

based on medical indication shall only be carried out, if the woman previously gives a duly

recorded informed consent to the procedure. Taking into account the recommendations of

the CEDAW Committee, the legislation on sterilization has been amended recently.

Accordingly, difference is made between persons of legal capacity, incompetent persons or

persons with limited capacity; the waiting time for women under the age of 26 was

extended to 6 months instead of 3; and application for sterilization should be submitted in a

public/notarial document or in a private document of probative value. Conditions of

sterilization became stricter, since sterilization on health grounds shall only be carried out,

if other form of contraception is not possible or not applicable on health reasons and the

pregnancy would endanger the life, the physical integrity or the health of the woman, or the

future child would probably be disabled.

7. Situation of people living with disability/under guardianship

55. It should be noted that Hungary was the first state in the world that has ratified the

Convention on the Rights of Persons with Disabilities and its Protocol in 2007 and the

Government is working on the implementation thereof.

56. Adults having problems with the ability to act are assisted by the institution of

guardianship to exercise rights and manage pecuniary affairs. A guardian is appointed by

the court to make decisions in lieu of the person under guardianship. Guardianship may

restrict or exclude the ability to act. Guardianship is ordered for a person over 18 years of

age whose discretionary power is significantly reduced in general or for a longer period of

time or periodically owing to his psychical condition, mental disability or addiction.

Consent of the guardian or subsequent approval is needed for the validity of legal

declaration of a person with limited ability to act. The person under guardianship may make

legal declarations in all cases unless the court has restricted his ability to act in general.

Guardianship excluding the ability to act is ordered for a person over 18 years of age if not

having discretionary power at all for long. The legal declaration made by such a person is

null and void, and the guardian shall act in his name. If the person under guardianship is

able to express his/her opinion, his/her requests should possibly be taken into account

before decisions. Legislation on guardianship excluding the ability to act is expected to be

revised in the forthcoming process of elaboration of a new Civil Code.

57. Several in-patient institutions with high capacity take care of disabled persons in

Hungary. The state is committed to de-institutionalization replacing these full-care

institutions by homes and other communal housing. National and local public service

providers are obliged by law to ensure accessibility of their services. An important project

was launched in 2008 aiming at developing professional background for equal accessibility.

A disability training package was elaborated for healthcare workers to care patients with

special needs.

B. Right to liberty and security of the person

Administration of justice and the rule of law
2. Conditions of detention and prevention of torture
Conditions in detention facilities
65. The CPT10 and legal aid NGOs (Helsinki Committee, Mental Disability Advocacy

Centre) have been criticizing for a long time the situation of accommodation of the

mentally ill at the Judicial and Observation Psychiatric Institute (IMEI). The Government is

committed to find a solution during the modernisation of the IMEI that – in line with the

requirements of the CPT – makes it possible to apply an attitude that is aimed at healing,

not at sanctioning.

C. Freedom of expression and association

Right to participate in public and polical life
The new media legislation

78. The new media law provides opportunity for the effective assertion of the public

interests, for the creation of a clear regulatory environment for service providers, and for

renewal in the public media. The legislation’s provisions, with the aim of implementing

articles 9, 21(1), 24, 26 of the EU Charter of Fundamental Rights, provide increased

protection of the rights of children and minors as well as the right of audience, with

particular focus on socially disadvantaged groups (programmes accessible to people with a

hearing disability).
D. Right to social security and to an adequate standard of living
2. Right to housing
92. However, in establishing the system of social benefits securing the minimum

livelihood, the protection of human life and dignity is a fundamental constitutional

requirement. Accordingly, the State is obliged to secure the fundamental conditions of

human life – it means the securing of a shelter for homeless people to offer protection from

a danger directly threatening human life. Although no constitutional fundamental right to

have concrete benefits follows from Article 70/E of the Constitution, the State shall - on the

basis of its general obligation to provide support - strive for securing the widest possible

range of social benefits, as a result of the international obligations of the State.17
footnote 17. The Hungarian State has several measures providing subsidies for people to help their access to

housing. These measures aim to provide subsidies for different groups of society: e.g. subsidising the

interest of loans for young people and families with two or more children, non-repayable housing

subsidy for disabled persons.
93. Local governments have to issue their rental decrees on the basis of the law18.

Groups prioritized in the allocation of social housing are low-income families: especially

single parents’ families with more children, disabled persons, elderly persons. The local

governments are familiar with the local circumstances and the different situation of families

therefore they can allocate social dwellings to the most vulnerable persons and families.

There are also programmes for rehabilitation of segregated settlements. These programmes

consist of complementary elements in order to help people in improving housing

conditions, access to education and employment.

Compilation of UN information
6. Right to work and to just and favourable conditions of work

49. CESCR noted with concern that, despite special support schemes in place to

promote employment opportunities for persons with reduced working capacity, a very high

percentage of persons with disabilities was still unemployed.104

8. Right to education and to participate in the cultural life of the community

59. CESCR was deeply concerned about the high number of Roma children segregated

in special schools for children with mental disabilities, or in separate substandard “catchup”

classes within schools.124 The independent expert on minority issues made similar

observations.125

64. CRC was concerned about the lack of an inclusion policy and integration

mechanisms and inadequate assistance for children with disabilities.133 CRC recommended,

inter alia, that Hungary pursue efforts to ensure that children with disabilities exercise their

right to education to the maximum extent possible and facilitate their inclusion in the

mainstream education system.134

Summary of stakeholders' information
II. Promotion and protection of human rights on the ground

Implementation of international human rights obligations

1. Equality and non-discrimination
12. JS1 reported that there were still many public buildings which were not accessible

for people with disabilities.29

2. Right to life, liberty and security of the person

23. JS1 indicated that the placement of persons with intellectual and multiple disabilities
in large residential institutions was favoured over services that support the participation of

persons with disabilities in the community. There were no overall legal regulation and

governmental strategy for deinstitutionalization.50

5. Freedom of expression, association and peaceful assembly and right to participate in

public and political life
48. JS1 noted that the polling stations were not accessible for persons with disabilities,

the election materials were not available in easy-to-read format, and the ballot counting

committee could not communicate properly with persons with disabilities.93

6. Right to work and to just and favourable conditions of work

51. JS1 indicated that people with disabilities had significantly lower education and a

high proportion of them were unemployed. Persons with disabilities who belong to the

Roma minorities were in a specifically vulnerable situation.101

7. Right to social security and to an adequate standard of living

52. JS1 indicated that some of the services to persons with disabilities and the

conditions of their availability failed to provide appropriate social protection.102 The

European Committee on Social Rights (CoE ECSR) reported that the minimum old age,

survivor’s, orphan’s and disability pensions as well as the minimum monthly job-seeker aid

and entrepreneurial benefit were inadequate.103

53. JS1 reported that, in general, the equal access to health care services was not ensured

for persons with intellectual disabilities regarding quality, fees, infrastructure and

geographical accessibility.104
8. Right to education and to participate in the cultural life of the community

64. Furthermore, JS1 noted that Roma children were also overrepresented in schools for

children with mental disabilities due to discrimination.122 STP and CoE ECRI raised similar

concerns.123 CoE ECRI noted that the efforts made to combat the disproportionate

representation of Roma children in special schools for children with mental disabilities,

though they had some positive effects, could not be said to have a major impact in practice

so far.124 JS1 recommended that Hungary eliminate segregated education within a fixed

period of time and draft a strategy for the introduction of an inclusive education.125

65. JS1 reported that children with severe and multiple disabilities were not guaranteed

the right to participate in the public school system.126

HRF
Violent Hate Crimes—Serious Human Rights Abuses

6. Violent attacks on individuals on account of their race, ethnicity, religion, national origin, sexual orientation, gender, gender identity, disability, or other similar attributes, or a combination thereof are serious abuses of the rights to life, liberty and security of the person, threatening the equal enjoyment of fundamental rights and freedoms. States have an obligation to respond to such abuses by recording, adequately investigating bias motives and prosecuting the perpetrators of these abuses, thereby prohibiting discrimination and upholding the equal protection of the law in accordance with the Universal Declaration of Human Rights and state obligations under the International Covenant on Civil and Political Rights.

Recommendations for Combating Hate Crimes in Hungary

20. We appeal to the Universal Periodic Review to make the following recommendations in its outcome document:

• Senior government officials should speak out against violence against Roma or the

members of any other group whenever such acts occur and ensure that there is a rapid

response of the law enforcement and the criminal justice authorities.

• The Hungarian authorities should develop and enact provisions that establish enhanced

penalties for violent crimes committed because of the victim’s race, religion, ethnicity,

sexual orientation, gender, gender identity, mental and physical disabilities. The

systematic use of such penalty enhancement provisions in appropriate cases will send a

strong message of condemnation of hate crimes.
JS1
1.2 This submission will focus on six areas: equality and non-discrimination, right to liberty

and security of the person, administration of justice and the rule of law, freedom of association

and peaceful assembly and the right to participate in public and political life, right to social

security and to an adequate standard of living, and the right of the child. The submission will

highlight violations of rights against the following group of people: Roma people and other

national and ethnic minorities, religious minorities, people with disabilities, women, children,

asylum seekers and LGBT persons.

1.3 Submitting organizations raise concerns that Roma people and people with disabilities are not provided with equal opportunities regarding employment, education and health care.

Detainees still suffer ill-treatment by law enforcement officials and Roma prisoners are more likely to be affected.

1.5 People with disabilities’ right to association, to participate and their right to vote are

violated. Political participation on a parliamentary level is not ensured for national and ethnic

minorities and their right to participate needs to be strengthened on a local governmental level as well. There is no enforceable obligation of the state to provide adequate standard of living to people living in substandard, unsanitary conditions including homeless people and mostly Roma people living in segregated settlements. People with disabilities are often not provided with appropriate social protection. Roma children are still overrepresented in the Hungarian child protection system. The situation of foreign unaccompanied minors and juveniles in detention are also dissatisfactory. Submitting organisations included recommendations in Annex 1.

2. EQUALITY AND NON-DISCRIMINATION

A) Employment

2.1 The Hungarian law is contradictory on whether a person under full guardianship could be

party to a labour relationship and whether the signature of his or her guardian on the work

contract can be accepted. Moreover, despite its international obligations, the Government fails to require reasonable accommodation which constitutes discrimination on the basis of disability.

B) Education

2.3 An increasing number of Roma children are deprived of equal education due to school

segregation.1 According to sociological research available on the website of the Ministry for

Education, about 30% of all primary schools in Hungary deny access to quality education for

Roma children by some kind of segregation practice.2 As a direct result, while 80% of the

majority population will leave the school system with a secondary school diploma, only 10% of Roma children do so.3 Roma children are also overrepresented in schools for children with intellectual disabilities due to discrimination. There is no legal obligation which would make inclusive education mandatory. Although the Equal Treatment Act (ETA) and the Public Education Act ban segregation in Hungary, in practice the lack of special training for teachers and the low level of social awareness all hinder the spread of inclusive education, and equal recognition of children with intellectual disabilities.
2.4 A Chance for Children Foundation (CFCF) started public interest litigation in the Courts. The High Court and in one case the Supreme Court found the practices of the Municipal Education Authorities illegal in Miskolc, Hajdúhadház, Kaposvár, and Gyõr; the case of Nyíregyháza was settled out of court. The Court banned the Municipalities from their segregating practices in all cases, and schools exclusively for Roma children have been closed. CFCF is presently in a process against the Ministry of Education, requesting the High Court to instruct the Ministry to actively enforce current legislation concerning school segregation.

C) Health care: disability and forced sterilization

2.5 In general, the equal access to health care services is not ensured for persons with intellectual disabilities in regard to quality, fees, infrastructure and geographical accessibility. The representatives of persons under guardianship need to give their consent only to invasive interventions.

4. ADMINISTRATION OF JUSTICE AND THE RULE OF LAW

J) Justice

4.2 Access to justice and other procedural rights of persons with intellectual disabilities are very restricted. People who are under guardianship, with very few exceptions, are deprived of their right to participate and act directly in civil procedures, since it is the guardian who acts on behalf of them. Persons under guardianship are excluded from participation in public administration procedures as well. In criminal procedures, involving private prosecution, the guardian decides whether or not to go to court.

K) Prosecution

4.4 The rights of persons with intellectual disabilities barely prevail in penal procedures since

there are no coherence between the Disability Act and the Criminal Procedure Act. The Office of the Ombudsman also states that their situation is even worse in case of detention. Besides the violation of rights, there are no compulsory protocols for the actors, and the special needs of persons with intellectual disabilities are not represented in the legislation and practice.

O) Freedom of association

5.6 With respect to participation in public life and political organisations, the Hungarian law

does not exclude persons with disabilities from membership of social organisations. In spite of this, there are numerous legal provisions barring persons under plenary or partial guardianship from attaining certain positions or memberships.11

S) Right to vote

5.9 Due to one article in the Hungarian Constitution citizens under guardianship lose their right to vote, regardless of their actual abilities without discretion as soon as the decision of the court on placing them under guardianship comes into force. The European Court of Human Rights stated in May, 2010 that the automatic disenfranchisement constitutes a violation of the Article 3 of Protocol No. 1 to the European Convention.13 Since the resolution, there has been no official communication from the new Government.

5.10 There are serious deficiencies in the legislation and in practice in relation of exercising the right to vote for people with disabilities: the polling establishments are not accessible for persons with disabilities, the election materials are not available in easy-to-read format, and the ballot counting committee cannot communicate properly with persons with disabilities.

6. RIGHT TO SOCIAL SECURITY AND TO AN ADEQUATE STANDARD OF LIVING

U) People with disabilities

6.1 The Hungarian social protection system provides a variety of services to persons with

disabilities, yet some of these services and the conditions of their availability fail to provide

appropriate social protection. In Hungary, the placement of persons with intellectual and multiple disabilities in large residential institutions is typically favoured over services that support the participation of persons with disabilities in the community.14  

Footnote 14. 14 According to the Central Statistical Office in 2008, a total of 24, 658 persons with intellectual and mental disabilities lived in residential institutions.
Despite international obligations, there are no overall legal regulation and governmental strategy for deinstitutionalization. There are still many public buildings which are not accessible for people with disabilities.

6.2 People living with disabilities have significantly lower education and a high proportion of

them are unemployed. The Hungarian system of social employment does not support sufficiently the integration of people with disabilities and altered workability to the open market. People with disabilities who belong to the Roma minority are in a specifically defenceless situation: their indexes of education are dramatically lower in comparison to any other population group.

6.3 For children with severe and multiple disabilities, the right to participate in the public school system is not guaranteed. It is not obligatory for regular schools to set up classes for children with severe and multiple disabilities.

JS2
Health care: disability and forced sterilization

• Reviews legislation on the concept of sterilization for medical indications and remove the

paragraph on sterilization for medical indication from the Hungarian Public Health Act;

• Amends the Hungarian Public Health Act by saying that “patient has to be informed

about the permanent nature of the operation” rather than “chances of reinstalling

fertility”;

• Regularly monitors public and private health centres which perform sterilisation

procedures to ensure that patient has given fully informed consent before any sterilization

procedure is carried out, with appropriate sanctions in place in the event of a breach;

• Creates the legal framework for homebirth in accordance with respective international

norms;

• Provides disability training for health care professionals, with special regard to women

with disabilities;

• Implements existing legislative measures regarding the procurement of necessary

instruments and the access to health care services to persons with intellectual disabilities:

provide services on an equal basis and with respect to primary (paediatric) care, dental

care, as well as specialist medical services.

Prosecution

• Ensures that the Code on Criminal Procedure defines the procedural rights of persons

with intellectual and psycho-social disabilities by introducing their special needs (such as

the presence of a supporter at any procedural act) into the regulation of the Codex;

4

• Incorporates the special needs of persons with intellectual and psycho-social disabilities

into the protocol and the training of the police, with special attention to the right to

dignity of these persons.

Right to vote

• Amends Article 70(5) of Hungary’s Constitution, on the deprivation of the right to vote

of persons under guardianship to ensure the right to vote for persons under guardianship.

• Incorporates the requirement of complex accessibility into the law on electoral procedure,

thus electoral procedures in general would become barrier-free and accessible to persons

with disabilities.
Persons with disabilities

• Aligns the Hungarian social policy with the objectives of international obligations, and

prepares a strategy for the replacement of large residential institutions, alongside with the

introduction of community based services. Even in the case of persons with the most

serious disabilities, the right to live as part of a community should be recognized.

Right to housing

• Guarantees the enforceable right to housing first for the most vulnerable groups (families

with dependent children, pregnant women, the elderly, the disabled, and the long term

sick), and eventually for everyone in need.
STP
In Hungary, as in other countries in the region, Romani children are placed in special schools for children with learning disabilities or mental handicaps. In fact, Romani children make up 90% of the students in these schools. The demands placed on the pupils at these schools are very low, so that after graduating they are 2 to 3 years behind the educational level of those educated in classic schools.

CoE - Advisory Committee on Minorities
9 The State Report indicates that, in addition to the Roma population, discrimination in the labour market affects women aged over 50 years, persons with dependent children and persons with disabilities.

Situation of Roma children in the sphere of education

Recommendations from the two previous cycles of monitoring

102. In the previous cycles of monitoring, the Advisory Committee recommended that the

Hungarian authorities put an end to the unjustified and frequent placement of Roma children in

specialised teaching establishments for mentally disabled children and eliminate the various

forms of segregation suffered by Roma in the sphere of education.
CoE - Committee for the Prevention of Torture
Non-Governmental Organisations

Hungarian Civil Liberties Union (TASZ)

Hungarian Helsinki Committee

Mental Disability Advocacy Centre (MDAC)

Mental Health Interest Forum (PÉF)

CoE - European Commission against Racism and Intolerance
V. Discrimination in Various Fields

Education

75. Discrimination suffered by Roma in the field of education – and in particular,

segregation in the field of education – was a subject of particular concern in

both ECRI’s second and third reports on Hungary. As detailed in particular in

ECRI’s third report, segregation is known to take a variety of forms: from the

disproportionate channelling of Roma children into “special” education designed

for children with mental disabilities; to schools attended entirely, or not at all, or

by disproportionately high or low numbers, of Roma children; to segregated

classes within schools; to the removal of Roma children from schools by

channelling them into “private” (at home) education; to low attendance of Roma

children at kindergartens. All of these practices or phenomena have a

devastating impact on education outcomes for Roma children, who experience

high drop-out rates at secondary level and low enrolment at tertiary level, as

well as correspondingly limited future life choices and employment prospects.43
CoE - European Committee of Social Rights
With regard to disadvantaged groups including Roma and people with

disabilities, the report describes the launch in 2005 and 2006 of various

programmes designed to improve their access to health care.
Article 11 - The right to protection of health

Paragraph 2 - Advisory and educational facilities

The Committee takes note of the information contained in the report submitted by

Hungary.

Encouraging individual responsibility awareness-raising

Public information and awareness-raising

In 2005, information campaigns were conducted throughout the country to

prevent activities that are damaging to health such as smoking, alcohol and

drugs, and to encourage healthy eating and physical activity. Some were run by

non-governmental organisations in co-operation with the Ministry of Health.

Various calls for tenders containing proposals to organise such events were sent

out by the Ministry of Health. The National Sport Office also organises related

sporting events and there are more specific activities for elderly and disabled

people. In this connection the Committee refers to its conclusion and question

under Article 11§1.

Article 12 - The right to social security

Paragraph 1 - Existence of a social security system

The Committee takes note of the information contained in the report submitted by

Hungary.

Risks covered, financing of benefits and personal coverage

Under Article 12 of the Charter the right to social security encompasses the right

to access and maintain benefits without discrimination in order to secure:

• affordable health care;

• benefits in case of loss of earnings caused by sickness, unemployment,

old age, employment injury, disability, and maternity;

The report informs that the main legal acts regulating the system are the

following:

Government Decree 102/1995 (Aug. 25) on the medical evaluation of

disability and ability to work, as well as the supervision thereof

Adequacy of the benefits

The Committee refers to the report for a description of the various social security

schemes. It notes that there is no specific program for work injury and

occupational diseases. Benefits in this regard are provided under old age,

disability, survivor's and sickness.

As to the adequacy of other benefits, the Committee notes from the report and

from other sources22 that in 2007 the minimum monthly:

• old age (social insurance) pension was € 107 (HUF 26 830) with at least

20 years of contributions;

• disability pension was about € 116 (HUF 29 070 for Group I), about € 112

(HUF 28 040 for Group II) and about € 107 (HUF 26 830 for Group III);
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II. Normative and institutional framework for the promotion

and protection of human rights
C. Institutional framework

14. Several sectoral ministries have established consultative institutions with NGOs and

experts to promote the observance of human rights. National Minority Education

Consultative Council within the Ministry of Education and Science facilitates discussions

on how to further improve the quality of education in national minorities’ schools. Council

for the Participation of National Minority Organizations within the Ministry of Justice

ensures NGO involvement in developing proposals on issues relating to ethnopolitics and

the rights of national minorities. Ministry of Welfare coordinates the work of the National

Council on Issues of Persons with Disabilities and the Gender Equality Committee, both of

which comprise representatives of state and local government institutions, NGOs and social

partners.

III. Protection and promotion of human rights in practice
C. Society integration
2. Citizenship and naturalization
48. The Government has adopted a number of regulations to facilitate naturalization and

to urge persons to acquire Latvian citizenship. Language proficiency test compliant with the

European standard was developed and endorsed by the Association of Language Testers in

Europe (ALTE). Procedure for passing naturalization exams has been simplified several

times.13 footnote 13:  Candidates who have obtained education in minority educational programmes and have passed to a

certain level, centralized Latvian language and literature exam, are exempted from the Latvian

language examination within naturalization procedure. Candidates who have reached the age of 65

years, must pass only the oral part of the examination. Naturalization fees have been reduced several

times for the unemployed, low income and retired individuals, as well as for other socially sensitive

groups of population. Political repressed individuals and persons with disabilities, orphans and

individuals from social rehabilitation institutions are exempted from the state fee. In 2010 more than

61% of candidates for citizenship paid the reduced fee or were released from it.
H. Implementation of economic, social and cultural rights

1. Right to work

79. Pursuant to the Labour Law employees have a five-day working week. The normal

daily working hours may not exceed eight hours, or 40 hours per week. An employer shall

ensure part-time work if requested by a pregnant woman, or a woman during a period

following childbirth of up to one year, but if a woman is breastfeeding then for the entire

period of breastfeeding, as well as if requested by an employee who has a child under age

14 or a disabled child under age 18.

2. Social security

84. By means of social security system persons receive: 1) pension when meeting such

risks as retirement, disability, loss of provider; 2) benefits, e.g., family, in case of illness,

maternity, paternity, unemployment, accident at workplace and occupational disease.

Particular groups of population at risk situation or in case of a decrease of income receive

universal social assistance by means of benefits of a constant amount independent from

individual’s social insurance contributions (including benefits for socially uninsured

persons in case of disability or reaching retirement age, benefits for families with children,

legal guardians and foster families).
85. State support through social security is regularly increased to persons with

disabilities and other groups. For instance, in 2008, benefit for disabled persons in need of

care was introduced; in 2009, the amount of several social benefits for disabled persons and

disabled children was increased.

3. Public health

87. The Satversme provides that the State protects person’s health and guarantees

everyone a basic level of medical assistance. The Law on Patient’s Rights entered into force

in 2010 and prescribes the right to medical treatment and governs such issues as patient’s

data protection, patient’s participation in clinical trials, the right to claim compensation for

damage caused to patient’s life or health, including for non-pecuniary damage, caused by

the medical practitioner during medical treatment.

88. During the past three years the national budget assigned to health-care reaches an

average of 3.5% GDP.27 The right to receive fully state-funded health-care is provided to:

children under age 18; women – care during pregnancy and assistance during childbirth;

individuals infected with tuberculosis; mentally ill persons during psychiatric treatment;

individuals assigned the 1st degree of physical disability; low income individuals and other

groups of population.

E. Children’s rights

110. The Law on Subsistence Guarantee Fund entered into force in 2004 to ensure child’s

right to social security, by establishing the Subsistence Guarantee Fund guaranteeing the

minimal amount of subsistence in case a child is financially supported by only one of the

parents and the other parent is not fulfilling a court’s order on payment of subsistence or is

fulfilling it in insufficient amount. The main functions of the Subsistence Guarantee Fund36

are: 1) to ensure the disbursement of subsistence means for children if one of the parents

does not pay for the child’s support and the recovery of child’s support is impossible; 2) to

administer funding allocated from the State budget and finances recovered from the debtor,

to ensure control over disbursal of funds; 3) to register persons to whom child support has

been disbursed from the Fund and debtors.

111. The main challenges in the field of children’s rights relate to the elimination of

different obstacles precluding access to favorable conditions for child’s development,

including domestic violence, neglect, in-school and out-of-school violence, poverty,

disability, behavioral and functional disorders.

IV. Achievements, best practices and challenges
F. Rights of persons with disabilities

115. Latvia ratified the UN Convention on the Rights of Persons with Disabilities and its

Additional Protocol in 2010. The Government has adopted the Action Plan 2010-2012 for

the implementation of the Convention; presently the draft Guidelines for the

Implementation of the Convention 2013-2019 are prepared.

116. One of the main challenges in the given area is finding solutions to ensure

accessibility to disabled persons within limited financial resources. In order to ensure that

disabled persons can live independently and fully participate in all spheres of life, States

Parties to the UN Convention must introduce adequate arrangements to provide access to

physical environment, transport, information and communication, including to information

and communication technology and systems, as well as to other objects and services

publicly available and provided, both in cities and rural areas. The issue of accessibility is

not sufficiently addressed in national laws. Another challenge is the issue of recognition of

disabled persons’ legal capacity on an equal footing with others in all aspects of life.

Latvian legislation, in fact, fully restricts the legal capacity of persons with disability (by

transferring disabled person’s legal capacity to his/her guardian) without providing other

options.

G. Social inclusion and protection in case of unemployment

117. The most vulnerable groups to face poverty and social exclusion risks are persons of

retirement and pre-retirement age (especially women and single persons), large families and

incomplete families, persons with disabilities or with functional disorders, unemployed

(especially protractedly unemployed), vagrants, Roma, imprisoned persons and those

recently released from imprisonment, persons with addiction to psychoactive substances,

persons with insufficient, low or inadequate labour market skills. Approximately 26% of

the population is vulnerable to poverty risk. Moreover, the nation’s aging is increasing.

Latvia has set the aim to decrease by 2020 the number of population vulnerable to poverty

risk down to 21%.

Compilation of UN information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination
20. CRC reiterated its concern that the principle of non-discrimination was not fully

implemented for children belonging to minorities, including Roma children, children with

disabilities, and children living in rural areas, in particular with regard to their access to

adequate health and education facilities.50

22. CESCR was concerned about the persistent disparities in the levels of

unemployment among the regions.53 CESCR was also concerned that persons with mental

and physical disabilities continued to face obstacles in accessing the labour market and

recommended that Latvia continue its efforts to promote the integration of persons with

disabilities into the labour market, by, inter alia, allocating employment quotas for persons

with disabilities.54

4. Right to privacy, marriage and family life

43. In 2006, CRC was concerned that temporary or permanent suspension of parental

rights had become a frequently applied measure; that most of the children were sent to

institutions; and that a high number of children remained in long-term residential care. It

was also concerned about the limited number of foster families and that the foster-care

system was insufficiently regulated and resourced.92 The Special Rapporteur on the sale of

children, child prostitution and child pornography recommended the strengthening of

complaints mechanisms for children placed in alternative care institutions.93

44. CRC was concerned that children with mild to moderate disabilities were frequently

institutionalised due to a lack of capacity to care for the child, and that families with

children with disabilities often faced discriminatory attitudes from professionals and the

local community. CRC was also concerned that, in spite of the declared inclusive policy,

the majority of children with disabilities attended special schools, and that an allegedly high

number of children did not attend school at all.94

Summary of stakeholders' information


II. Promotion and protection of human rights on the ground

Implementation of international human rights obligations

1. Equality and non-discrimination
14. CoE Commissioner reported that a law had been adopted to combat discrimination

against persons with disabilities. In addition, the Labour Law had been amended in order to

promote the adoption of the principle of equal rights in relation to persons with

disabilities.24 Both documents provided that access to buildings by persons with disabilities

must be facilitated which, however, was ignored and the persons with disabilities had great

difficulty acceding to public and private buildings. Furthermore, CoE Commissioner

indicated that the action plan prepared in 2005 by the Ministry of Welfare to assist persons

with disabilities had achieved no tangible results.25
9. Minorities

60. LHRC recommended that Latvia ensure effective naturalisation through free training

courses for the naturalisation examinations and exempt from these examinations people

who reached the age of retirement, persons with disabilities and people having studied in

Latvia. LHRC further recommended that children born in Latvia after 21 August 1991

should receive citizenship together with their birth registration.114 CoE ECRI made similar

recommendations.115
LHRC - Latvian Human Rights Committee


Nationality
18. Recommendation: Latvia should ensure effective naturalisation through free

training courses for the naturalisation examinations and abolition of examinations for

people of retirement age and the disabled, as well as persons who received their

education in Latvia. The procedure should be simplified for the children born in

Latvia after the restoration of independence - providing that they receive citizenship

together with their birth registration. Disproportional restrictions on non-citizens are

to be cancelled, such as the ban for non-citizens to work as advocates, patent

attorneys, to receive the first category licence for security work and be head or

member of the board in detective agencies, as well as to obtain land property in the

cities without a special permit. Non-citizens should be granted the right to participate

at least in local elections. The rights guaranteed to the EU citizens should be

guaranteed also for non-citizens. The Government should comply with the judgment

of the European Court of Human Rights in the case Andrejeva v Latvia and ensure

that old-age pension for work periods accrued during the Soviet period outside Latvia

is paid to non-citizens in the same manner as to citizens.
CoE - Commissioner for Human Rights
II. Law-enforcement agencies

2. Police custody

b. Access to lawyers and legal assistance

13. The new Code of Criminal Procedure stipulates that the presence of a lawyer is

mandatory for minors and persons with reduced legal capacity (persons with mental or physical

disabilities and illiterates). Other categories of detainees may refuse such assistance. According

to the lawyers the delegation interviewed, Latvia has a severe shortage of lawyers, especially in

rural areas. In the administrative and civil fields, legal representatives, (i.e. other than lawyers),

can also be involved alongside the lawyers, whereas duly appointed lawyers must appear in

criminal cases. 903 lawyers are currently practicing in the criminal-law field. The absence of a

lawyer can lead to the invalidation of criminal proceedings. This leaves two options: either the

detainee waives his or her right to a lawyer, or he or she insists on using this right, in which case

the police officer responsible for investigations must secure the services of a legal counsel in

order to avoid any standstill in investigatory proceedings. The lawyers noted that the former

scenario is the more common.
III. Prisons

3. Health care in prison
27. The lack of resources for diagnosis is a further problem frequently encountered by the

hospital doctors the delegation met, who informed it of their distress and frustration. Not only do

prisoners have to be removed from prison for diagnosis, but they also have to pay for the

examinations. Those who cannot afford the fees are deprived of certain types of treatment

outside the prison medical system. For instance, disabled persons without resources cannot

renew their disabled person’s cards because this procedure involves regular medical

examinations. Such persons will thus be debarred from the benefits linked to their disability, such

as the issue of some medicines free of charge and the defrayal of certain medical expenses.

28. The hospital in Olaine will apparently be equipped for carrying out all clinical

examinations apart from computer-assisted x-rays. Meanwhile, impecunious prisoners who are ill

and/or disabled are thus penalised twice over. The Commissioner calls on the Latvian authorities

to put an end to this intolerable situation by ensuring that all prisoners have access to the medical

treatment which they need and that services are provided free of charge, especially examinations

for disabled and destitute persons. The Commissioner hopes that the forthcoming transfer of

responsibility for treatment from the prison sector to the Ministry of Health will be accompanied by

a new policy for prisoners and financial resources commensurate with the real needs of a

population which is often weakened by the conditions of detention.

b. Simplified naturalisation procedures

32. The 2003 report recommended facilitating the naturalisation of such particularly

vulnerable groups as the elderly, persons with disabilities and young people.

i. The elderly and persons with disabilities
33. According to official statistics, 38.1% of non-citizens are between the ages of 41 and 60,

and 28.9% are over the age of 60. Information and awareness campaigns have been conducted

for the elderly, who, as we have seen, account for a large percentage of the non-citizen

population. Yet the language and history tests used have not yet been simplified. The fact is that

above and beyond the lack of information and the lack of initiative in some circles, these tests are

a serious obstacle to persons who speak little or no Latvian. The delegation was informed that the

Cabinet of Ministers would shortly be considering a proposal to simplify these tests for the elderly

and disabled. This proposal apparently has the backing of several ministries. The Commissioner

hopes that it will be adopted and implemented as soon as possible to enable those who wish to

become better integrated into Latvian society but consider themselves too old to engage in a new

learning process to actually do so6.Footnote 6. 6 On 8 August 2006 amendments to the regulations of the Cabinet of Ministers concerning examinations for the persons

who naturalize came into force. These amendments prescribe facilities for taking the examination of the proficiency in the

Latvian language and the examination of the knowledge of the basic principles of the Constitution of Latvia, the text of the

national anthem and the history of Latvia. Persons to be exempt from the examinations are:

• Disabled persons having category I for total aphasia;

• Disabled persons with mental illness;

• Disabled persons with double deafness or deafness-and-dumbness;

• Disabled persons having category I who have no disorders mentioned above as well as disabled persons

having sight disabilities shall take the examination of the Language proficiency only orally;

• Disabled persons having category II and III who have no right hand or right palm (for a left-hander accordingly –

a left hand or left palm) shall be exempt from the written examination of the language proficiency;

• Disabled persons having category II or III for articulation and hearing disabilities shall be exempt from listening

and interview examination of the language proficiency.

The Head of the Naturalization Board shall have the right to prescribe a facilitated procedure for the examination of the

language proficiency and the examination of the knowledge for persons who have been acknowledged as disabled or

exempt them from these examinations taking into account the statement of the Doctors’ State Commission on Health and

Labour Examination.
d. Naturalisation rights

39. The 2003 report advised the Latvian authorities to study the possibility of making the

naturalisation procedure free of charge for non-citizens. While this recommendation has not been

fully complied with, encouraging adjustments have been made to reduce the fees payable for this

procedure. This is a step in the right direction. The fees to be paid for naturalisation applications

usually total LVL 207. Any applicant who fails the tests will not be charged the fees for retaking

them. Also, some population categories qualify for reductions. Retired persons, Group 2 and 3

disabled persons and destitute persons living alone, etc, only pay LVL 3. The procedure is free of

charge for recognised victims of political repression under the Soviet regime, Group 1 disabled

persons, orphans and children without parental guardianship, etc. The NGOs do not think this

charge is an obstacle in itself.

V. Vulnerable groups

1. Treatment of persons with mental and physical disabilities

62. The 2003 report highlighted the problem of low income for persons with disabilities.

According to the information we received from NGOs, disabled people still receive a low level of

allowances and social benefits. Furthermore, services for families with a disabled dependent are

far from adequate. In fact, people with disabilities constitute one of the poorest categories in the

country.

63. Nevertheless, some progress was mentioned. A law has been adopted to combat

discrimination against disabled people. In addition, the Labour Law of Latvia has been amended

in order to promote the adoption of the principle of equal rights in relation to disabled persons.

Both documents provide that access to buildings by the disabled must be facilitated. This

stipulation is, however, virtually ignored, and the disabled still have great difficulty acceding to

public and private buildings. Furthermore, the action plan prepared in 2005 by the Ministry of

Welfare to assist persons with disabilities has achieved no tangible results9. Footnote 9. 9 Basic Principles on Policy for Elimination of Disability and its Consequences, 2005-2015.

The two pieces of draft legislation which are mentioned in the action plan, one on social security and the other on employment, have not yet been tabled in Parliament.

64. The situation for persons with mental disabilities is disturbing. In the previous report my

predecessor recommended accelerating the process of adopting the Law on Psychiatric

Assistance. In 2004 a bill was tabled, dealing, among other things, with committal without

consent. This text, which was revised in consultation with a network of European experts,

establishes an unprecedented legal mechanisms: physicians can decide to commit a patient, but

they must submit the case to a court within 24 hours. The final decision lies with the court. This

provision is a major step forward, because previously third persons could apply for the committal

of patients, the only requirement being to obtain opinions from three different doctors. Appeals

are very difficult to organise and the doctrine in this area is still unreliable.

65. However, this bill was rejected. The Government has announced a new Law for 2010, but

NGO lobbying has induced the Latvian authorities to promise to reconsider the law in July 2007.

The Commissioner strongly urges the Latvian authorities to examine this question as soon as

possible in order to secure the rights of these extremely vulnerable persons.

3. Children
75. Some child victims of violence and/or children from high-risk families (alcoholic or drugaddicted

parents) may be placed in treatment centres or orphanages. 80% of the almost 2900

children living in orphanages have parents. The number of children placed in State institutions

has fallen by almost 20%. Some only stay in these institutions for a few weeks or months, which

is often enough to receive the requisite treatment or to sort themselves out. Others may be

adopted. Children with disabilities are also provided for in treatment centres, on either a

permanent or a part-time basis. The family fosterage has been developing in Latvia during the

last years. On 1 January 2007, there were 260 foster families.

76. Members of the Commissioner’s Office visited the “Pļavnieki” Social Care Centre for

Children in Riga. This Centre provides for some 80 children aged from 0 to 7 years, including very

severely disabled children. This is a truly remarkable Centre. The building has been entirely

renovated and is split up into small units each of which caters for less than ten children,

depending on their age and possible disability. Very high-quality treatment is provided. The

Commissioner’s team noted the devotion of the staff and the constant care provided for the

children. The Commissioner hopes this treatment centre can serve as a model for others in

Latvia.

VII. Other concerns expressed during the visit

84. The Commissioner has chosen to deal with two subjects repeatedly mentioned during the

visit, even though they were not referred to in the first report. These two issues are being

addressed because they are currently the subject of lively debate in Latvian society and because

they concern human rights.

1. Increasing discrimination and racism

85. The first of these issues is discrimination. The National Human Rights Office has reported

an increase in registered cases of discrimination10. Footnote 10. 10 85 cases were registered in 2004, as compared with 58 in 2003. Most complaints concern discrimination based on sex, age, disability and ethnic belonging.

There are, however, no detailed statistics, and very few cases are actually submitted to the Office or brought before the courts. Furthermore, racist incidents are not always classified as such. For instance, many perpetrators of racist violence are prosecuted for hooliganism. Few open investigations are conducted into this type of violence, and convictions are few and far between.

86. Latvia has reinforced its legislation by amending existing laws, but anti-discrimination

provisions remain fragmented and scarce. Moreover, some groups are specifically targeted for

discrimination not only in the population at large but also by certain politicians. Sexual minorities

and Roma are hardest hit. The Commissioner considers this situation very disturbing.

b. Discrimination against Roma

90. According to the Latvian authorities, some 8 000 Roma live in Latvia; the NGO estimate

is over 15 000. Although most of them are citizens, they suffer from discrimination, especially in

the employment and service sectors. Unemployment is very common in the Roma population,

and their economic situation is worrying. Several initiatives have been launched to combat an

insidious kind of “Romophobia”. Similarly, programmes have been established to inform Roma of

their rights and provide them with the education and training which they still sorely lack. A threeyear

Government strategy is prioritising education. Special classes have been introduced for

Roma children, and Roma social workers visit their places of residence to help socialise the

children and prepare them for school.

91. Roma also face difficulties with the Latvian administration, with some departments

ignoring their requests. The Commissioner’s team was informed of the case of a disabled Roma

woman who was refused access to the simplified naturalisation procedure. Another Roma woman

who had lost her birth certificate and whose children had no status despite having been born in

Latvian territory, was placed in a retention camp for illegal immigrants. The State must take action

to put an end to all types of discrimination in the administration against this extremely vulnerable

population. Recently, the Commissioner’s Office was informed by the Latvian authorities that a

national programme “Roma in Latvia” was created for 2007-2009.

Summary of Recommendations

The Commissioner recommends the Latvian authorities:

10) To adopt a legal framework to regulate involuntary admissions of mentally disabled

patients.

Appendix to CoE- Comments by the Government of the Republic of Latvia
Section 27

Prisoners have to pay for medical examinations only outside prison medical care system.

Disabled persons in prisons are facing difficulties with renewing their disabled person’s
cards because this procedure involves regular medical examinations outside prisons.

Section 33

On 8 August 2006 amendments to the Regulations of the Cabinet of Ministers concerning

examinations for the persons who naturalize were adopted and they came into force on 15

August, 2006. These amendments prescribe facilities for taking the examination of the

proficiency in the Latvian language and the examination of the knowledge of the basic

principles of the Constitution of Latvia, the text of the national anthem and the history of

Latvia. Persons to be exempt from the examinations are:

• Disabled persons having category I for total aphasia;

• Disabled persons with mental illness;

• Disabled persons with double deafness or deafness-and-dumbness;

• Disabled persons having category I who have no disorders mentioned above as

well as disabled persons having sight disabilities shall take the examination of the

Language proficiency only orally;

• Disabled persons having category II and III who have no right hand or right palm

(for a left-hander accordingly – a left hand or left palm) shall be exempt from the

written examination of the language proficiency;

• Disabled persons having category II or III for articulation and hearing disabilities

shall be exempt from listening and interview examination of the language

proficiency.

The Head of the Naturalization Board shall have the right to prescribe a facilitated

procedure for the examination of the language proficiency and the examination of the

knowledge for persons who have been acknowledged as disabled or exempt them from

these examinations taking into account the statement of the Doctors’ State Commission

on Health and Labour Examination.

Section 65

Two Financial Mechanisms - EEA Financial mechanism and Norwegian Financial

mechanism - are available for the Republic of Latvia from 2006. One of the priority

areas of these two mechanisms is a child with special needs. The aim of open call for

individual projects announced within this priority area is to facilitate the integration into

society of children with mental and physical disabilities as well as to improve life quality

of such children. This includes improved access and treatment of children with special

needs in the health care system and integration of children with special needs in the

educational system. The total amount of available financing is 1 586 130 euro. The

assistance to the children with mental and physical disabilities is also provided in the

framework of the annual State Programme for Improvement of Children and Family

Conditions.

Section 76

The “Pļavnieki” Social Care Centre for Children in Riga provides for some 80 children

aged from 0 to 4 years, including very severely disabled children. The Centre provides

long term social care and social rehabilitation programs for orphans and neglected

children (under age of 4) also for children with mental and physical disabilities.
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National report
II. Background
I. Human Rights

27. Palau has a good human rights record as evidenced by mainly free and fair

democratic elections, respect for the rule of law and an independent and functioning

judiciary system. As with many other countries, Palau’s challenges continue in the areas of

climate change, environment degradation, disparity of social and economic well-being,

alcohol and substance abuse, high mortality rate affected by non-communicable diseases,

limited access and opportunities of vulnerable groups and persons with disabilities,

employment protection for local Palauan workers, domestic violence and human

trafficking, with reports of incidents of abuse and discrimination against some foreign

workers.

III. Promotion and protection of human rights
D. Domestic violence
39. The Victims of Crimes Assistance (VOCA) under the Ministry of Health is the only

office dealing with the psychological trauma of domestic violence and crimes against

children. For the last 10 years, the office has had only one staff who provides limited

services to victims of crimes (child abuse, sex crimes, child neglect and domestic violence).

Moreover, there is no facility to temporarily shelter and protect victims of violence

(children, runaways, youth, women, elderly, neglected, disabled, etc.). Institutional capacity

developments required for the VOCA office include improvement in its ability to collect

data on domestic violence and crime statistics and preparation of medical reports

compatible with international indicators to improve transparency and good governance in

the public sector.

E. Disabilities

40. Palau has yet to ratify the Convention on the Rights of People with Disabilities

(ICRPD).

41. A National Consultation was held with the UN ESCAP, PIFS and Pacific Disability

Forum to work on the National Policy for Disabled People. Palau has presented its Draft

Policy, which is under review by the Palau National Congress for its endorsement. The

National Policy will assist in the development of the Palau Disability Framework for

Action.

42. Currently, there is no database on vulnerable groups (disabled and elderly). Such a

database would prove useful in tracking the whereabouts of individuals with disabilities.

The National Emergency Management Plan, for instance, would need to include provisions

to assist vulnerable groups in times of emergency.

43. The following legislations protect the needs of individuals with disabilities:

• RPPL No. 3–9 is an Act that provides for education, programs and services to

children ages 0–21.

• RPPL No. 3–39 is an Act which prohibits discrimination against challenged persons

of all ages.

• RPPL No. 5–13 is an Act which provides physically impaired individuals or

individuals with disabilities better access to government facilities.

• RPPL No. 6–26 is an Act which provides people with severe disabilities with

monthly allowances.

44. The Republic of Palau is mandated to provide educational and vocational services

for individuals with disabilities and to ensure that they are not discriminated against in

employment either in the private or public sector. Although these national laws assist

individuals with disabilities in some regards, many are still faced with limited opportunities

and challenges in their communities. Individuals with disabilities still find it hard to find

jobs or to obtain support for their special needs. The government is considering if the

problem can be remedied by creating work programs and related public services to assist

families and households of individuals with disabilities.

45. The National Government, through the Ministry of Health, has implemented

various health initiatives1; footnote 1: 1 Health initiatives have included the establishment of a Disability Fund and the recently implemented

Healthcare Insurance Plan with assistance from the World Health Organization.
 however, intervention services for drug, alcohol and other

substance abuse need to be improved. Enhancement of disability awareness also should

become a priority for the National Government and improvements might require reforms on

policies and legislation. Capacity building should be more inclusive of vulnerable groups.

Better coordination of services and programs needs to be implemented.

46. Concerns have been raised regarding the vulnerable groups in emergency

management plans. Building and zoning laws, even for public buildings, are not being

enforced effectively. Some buildings do not have fire exits, and some do not have ramps or

lifts for easy access of individuals with disabilities. The Government should come up with

uniform building and zoning laws for all buildings to address these issues. However, lack

of resources is a major challenge.

47. The Government is aware of the need to improve and establish an inclusive

educational system that involves all students, including individuals with disabilities, in

regular school activities and the curriculum. The Ministry of Education needs to improve

services to be more inclusive of individuals with disabilities.

F. Children
53. Children with special needs are defined as persons between the ages of 0 and 21

years of age who need special assistance in education and related services beyond those

required by most other children due to long term physical, developmental, behavioral or

emotional conditions. This includes children with physical, mental, learning and emotional

disabilities. There are approximately 300 such children currently on the registry in the

Health Department, 189 of whom also receive special education services. Of the children

served by special education, 15 are severely disabled, requiring either service in their home

or in a specialized education facility.

54. Services for children with disabilities are coordinated by an Interagency Task Force

headed by the Ministry of Health with membership from Special Education, Head Start,

Behavioral Health, Vocational Rehabilitation, Physical Therapy, Out Patient Clinic and

Palau Parents Network. The purpose of the Task Force is to provide seamless child center

services extending from birth to childhood.

55. Under the Palau Constitution (Art V), persons with disabilities are designated as a

vulnerable group entitled to special consideration by government. The Handicapped

Children’s Act of 1989 (22 PNC § 4) requires the National Government to “provide

education services to all children to enable them to live free and productive lives … (and)

to provide full education opportunities and necessary support services to each handicapped

child in order that the child acquires the skills and knowledge necessary to lead a fulfilling

and productive life as a citizen of the republic.”

56. The Act also designates mainstreaming as the strategy of choice for delivering

services to the disabled, establishes the Interagency Task Force on Children with Special

Needs and guarantees that, if Federal funds for Special Education services phase out, the

Olbiil Era Kelulau will appropriate replacement funds from local revenues.

V. Key national priorities, commitments and initiatives

A. National priorities

• National Master Development Plan

• Implementation of Renewable Energy Plan (GEM), protection and conservation

• Promotion of foreign investment and economic prosperity

• Domestic Violence Bill in Congress

• Ombudsmen Bill

• National Action Plan on the Advancement of Women in Decision Making Processes

• Supporting of the Regional Action Plan on the Advancement of Women in Decision

Making Processes

• Ratification of CRPD (Convention on the Rights of People living with Disability)
Compilation of UN information
II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations

1. Equality and non-discrimination
28. CRC noted that Palau had enacted legislation to protect children with disabilities and

had established an Inter-agency Task Force on Children with Special Needs. The

Committee was concerned about the insufficient efforts and the reluctance of teachers to

facilitate the inclusion and acceptance of children with disabilities into the regular school

system, despite requirements under law. It recommended that Palau strengthen its efforts to

develop early identification programmes to prevent disabilities; establish special education

programmes for children with disabilities; and implement the law that provided for their

inclusion within the school system.39

29. CRC encouraged Palau to reinforce its efforts to raise awareness and sensitize the

public about the rights and special needs of children with disabilities, including children

with mental health concerns. It encouraged Palau to consider including mental disabilities

within the definition of disabilities; to ensure that such children are provided with adequate

care, services and rehabilitation to children with such concerns; and to allot adequate

human and financial resources.40

30. UNICEF noted that there were fewer services available to assist youth with

disabilities to transition to adulthood and almost no specialized services for adults with

disabilities outside of a small government stipend for those totally disabled.41

V. Capacity-building and technical assistance

69. CRC recommended that Palau seek technical assistance from OHCHR, UNICEF,

the World Health Organization, the United Nations Educational, Scientific and Cultural

Organization (UNESCO), the International Narcotics Control Board, the Centre for

International Crime Prevention and the International Network on Juvenile Justice

regarding: its legislation to protect children from violence; adolescent health; training of

professional staff working with and for children with disabilities; measures to protect

children from alcohol, narcotic drugs and psychotropic substance abuse; and juvenile

justice through the Coordination Panel on Technical Assistance and Advice in Juvenile

Justice.83

Summary of stakeholders' information (No references)
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Compilation of UN information
I. Background and framework
D. Policy measures

15. UNJR noted that Papua New Guinea does not have a national human rights plan of

action.27 It was indicated however that a number of sectoral plans containing measures to

implement human rights in different fields, such as law and justice and child protection,

exist.28 Additionally, UNJR noted that the Papua New Guinea National Policy on Disability

2009 provides a framework to address the rights of people with disabilities.29
II. Promotion and protection of human rights on the ground

A. Cooperation with human rights mechanisms
3. Cooperation with the Office of the High Commissioner for Human Rights

19. OHCHR has maintained a human rights adviser on the United Nations Country

Team in Papua New Guinea since January 2008 to strengthen the capacity of the Resident

Coordinator and the Country Team in developing strategies to support the national human

rights protection systems. The adviser’s priorities include strengthening engagement of the

Government, the Country Team, and civil society with international human rights

mechanisms, and providing technical support to the establishment of a national human

rights institution.38

20. In 2009, the Government launched the National Disability Policy based on the

Convention on the Rights of Persons with Disabilities (CRPD), with support from

OHCHR.39 Additionally, work on torture, carried out jointly by the OHCHR Regional

Office for the Pacific and the human rights adviser, led to an official invitation to the

Special Rapporteur on torture to visit the country.40

B. Implementation of international human rights obligations

1. Equality and non-discrimination

21. CEDAW expressed serious concern about the persistence of harmful norms,

practices and traditions, as well as patriarchal attitudes and deep-rooted stereotypes,

regarding the roles, responsibilities and identities of women and men in all spheres of life.

These include polygamy, bride price (dava), "good" woman stereotypes, the traditional

view of "big man" leadership, and the custom of including women as part of compensation

payment.41

22. UNJR indicated that gender discrimination exists at all levels, and is evident in such

indicators as literacy and the absence of women in decision-making positions in

government and all sectors of society, at all levels. Persons with disabilities are also in need

of greater equality.42

23. CRC was concerned that societal discrimination persists against girls and women

and vulnerable groups of children, such as children with disabilities, living in poverty, born

out of wedlock, adopted, and of mixed parentage, and that the Constitution does not

prohibit discrimination on the grounds of disability.43

2. Right to life, liberty and security of the person
31. The Special Rapporteur on torture also indicated that he had found systematic

beatings of detainees upon arrest or within the first hours of detention. In correctional

institutions, those who attempt to escape or succeed in escaping are often tortured and

disabled upon recapture.56 UNJR also noted the abuses by the Royal Papua New Guinea

Constabulary (police), and the use of excessive force, often leading to death, against

persons who attempt to escape by Correctional Service personnel. The Government rarely

investigates, prosecutes and punishes the perpetrators of these killings and the norm is one

of total impunity.57
Summary of stakeholders' information
I. Background and framework

A. Scope of international obligations

1. Joint Submission 1 (JS1) recommended that Papua New Guinea ratify the

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment (CAT) and its Optional Protocol (OPCAT)2 as well as the Convention on the

Rights of People with Disabilities (CRPD).3
C. Institutional and human rights infrastructure

8. JS1 noted the establishment of a National Advisory Committee on Disability

(NACD) to advise all sections of the Department for Community Development, and all

Government instrumentalities in relation to matters concerning the lives of people with

disabilities in the country.13
D. Policy measures

11. JS1 noted that the Papua New Guinea Vision 2050, derived from the National

Strategic Plan Framework, made no direct reference to the rights of people with

disabilities.16 While welcoming the adoption of a policy for service delivery through the

implementation of a process of Community-based Rehabilitation (CBR), JS1 expressed

concern that the provision of salaries, operational costs and infrastructure (vehicles, offices

and equipment etc) was lacking, as was the appropriate funding of organizations that

provide training for the CBR Workers.17

12. JS1 recommended that Papua New Guinea continue to develop the required policies,

and protocols for the implementation of the policies for the education and rehabilitation of

people with disabilities. Further, JS1 recommended establishing partnerships with

appropriate NGOs to conduct services for the education and rehabilitation of people with

disabilities and the necessary capacity building of education, community-based

rehabilitation workers and health professionals, who may also have contact with people

with disabilities in the course of their work.18

2. Right to life, liberty and security of the person
26. JS1 recommended that Papua New Guinea continue to support and monitor the child

welfare agencies in each province that are providing child protection education and skill

development, with a special emphasis on protecting children with disabilities from abuse.37

3. Administration of justice, including impunity and the rule of law

28. JS1 noted reports that police were not sufficiently trained or aware to identify

situations where people with disabilities were being abused. When such abuse was

reported, police did not always act. In this connection, JS1 stated that as well as

appropriate training of police, there was a need for a public campaign emphasizing the

rights of people with disabilities to live free of abuse.39

6. Right to work and to just and favourable conditions of work

36. JS1 stated that there was no systematic training of people with disabilities for

employment, no systemic preparation of employers to employ someone with a disability,

and no promotion of the possibility with employers that they could employ someone with a

disability.47 JS1 recommended a national campaign targeting employers to encourage them

to employ people with disabilities.48

7. Right to social security and to an adequate standard of living
39. JS1 noted the very poor physical environment for people with disabilities
(pedestrian paths, access to government buildings etc) in most areas.53

40. With respect to health services for people with disabilities, JS1 stated that

knowledge and skills of health workers were low in relation to the conduct of programmes

for the prevention of hearing and sight impairment and early identification and treatment of

health difficulties. There was a lack of technical equipment for early identification and

identification at an older age. All these problems were greater in more remote areas, where

most people live.54

41. Furthermore, JS1 expressed concern about people with mental illness, possibly the

most vulnerable and excluded group in the country. They had very limited access to

treatment facilities and medicines, and faced exclusion and misunderstanding. JS1 noted

three reported cases of young men with mental illness being chained to trees.55

42. JS1 noted that the Government at the national and province level did not appear to

have a systematic process to respond to a huge demand for land for housing. Consequently,

unplanned settlements had developed and, in many places, were rapidly expanding. This

has occurred without proper planning for transport, waste disposal, water, education, health

and all other services. Those with any sort of disability were even more poorly served.56

45. JS1 recommended releasing land for housing and/or build housing in urban areas in

a systematic way, within planning guidelines that insist on access to the housing for people

with disabilities; providing appropriate and safe pedestrian areas for people with

disabilities; providing safe access for people with disabilities to public buildings

(government offices, businesses, services, etc); collecting accurate data on people with

disabilities and using it for planning policies and services; and encouraging accurate data

collection on people with disabilities by provinces and districts, and use this in meeting

their needs.60

8. Right to education and to participate in the cultural life of the community

46. JS1 noted the Government’s good work in ensuring the enjoyment of the right to

education in the country, which was made possible, because of some changes in the

Government’s policies, such as national education policy, national youth policy, disability
policy and the child behaviour management policy, as well as taking into consideration the

Convention on the Rights of the Child in the Lukautim Pikinini Act and localizing the

MDGs by establishing the Medium Term Development Strategy (2005–2010). However,

JS1 further stated that the right to education was not fully enjoyed as many barriers still

existed.61

50. JS1 noted that there was lack of suitable accommodation for students with physical

disabilities and lack of Government-provided financial resources to provide for their access

to school facilities (toilets, showers, classrooms). Staff lacked the knowledge and skills to

ensure the inclusion education of children with limited or no vision limited or no hearing.66

Further, JS1 noted that the availability of the appropriate curriculum, resources, equipment

and assistive devices (eg braille machines, special glasses, magnified screens), and

technical support (eg to maintain good braille machines) was limited. Schools did not have

the sports equipment or offer activities that can encourage the participation of children with

physical disabilities.67

III. Achievements, best practices, challenges and constraints

56. JS1 noted that Papua New Guinea had very good legislation and policies in place

that can assist the country in ensuring that the rights of children and adults with disabilities
are fully respected, and can fully participate in the life of the country. In this regard, JS1

noted some examples, including the Lukautim Pikininni Act (the Child Welfare Act), the

Policy on Disability Act, and the Education Act, which had very positively enshrined

inclusive education provisions.78

AI
D. Recommendations for action by the State under review

Amnesty International calls on the Papua New Guinea authorities:

National Human Rights Institution

• To appoint a task force to oversee the prompt establishment of the National Human Rights

Institution, ensuring that there is adequate representation by women and young people, people living with disabilities and other disadvantaged and vulnerable groups;
JS1
Introduction

This stakeholder’s report is a joint submission of the above-mentioned organizations. The

Human Rights concerns in this submission relate to the following areas: Right to Education

(Part One) and the Rights of People with Disabilities (Part Two). Each section has

recommendations for the Government of Papua New Guinea.

Part One - Right to Education in Papua New Guinea

3. The Government of Papua New Guinea has done a lot of good work in ensuring the

right to education is met for children in the country. This is due to some changes in the

government’s national policies such as national education policy, national youth

policy, disability policy and the child behavior management policy as well as

domesticating the Convention on the Rights of the Child into the Lukautim Pikinini

Act and localizing the Medium Development Goals (MDG) by establishing the

Medium Term Development Strategy (2005-2010). But the voices of children in the

survey demonstrate that their right to education is not fully enjoyed as many barriers

still exist.

Part Two - Rights of Children and Adults with Disabilities, in Papua New Guinea

17. This report on the rights of people with disabilities in Papua New Guinea is based on

research in 2010 by Callan Services National Unit (CSNU), centred in Wewak, Papua

New Guinea. The research consisted of: (1) written reports by CSNU staff on their

visits to 17 Resource Centres, in 17 (out of 20) provinces in Papua New Guinea; (2)

written reports of the National Coordinator and four Regional Coordinators on the

National Education and Health Hearing Project (2008 – 2010), conducted in 13

provinces; (3) information–gathering at a 4-day National Gathering of over 25 staff of

Callan Services, from 17 provinces; (4) information-gathering at a National

Conference of Principals of the 21 Special Education Resource Centres in Papua New

Guinea; (5) written submissions from four Callan Services Special Education

Resource Centres. Callan Services provides Inclusive Education and Communitybased

Rehabilitation services to children and adults, for prevention of and response to

disabilities.

18. Papua New Guinea has very good legislation and policies that can assist the country to

ensure that the rights of children and adults with disabilities are fully respected, and

that they can fully participate in the life of the country. Some examples are: The

Lukautim Pikininni Act (the Child Welfare Act) and the Policy on Disability Act. The

Education Act has very positively enshrined Inclusive Education Provisions8. The

8 Department of Education, Vision and Mission, http://www.education.gov.pg/ accessed Oct 27, 2010
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Government has committed itself again (in 2009) to free Universal Basic Education

from Elementary to Grade 12.

19. However, the Papua New Guinea Vision 20509, derived from the National Strategic

Plan Framework, makes no direct reference at all to the rights of people with

disabilities.

Health Services for People with Disabilities

20. Knowledge and skills of health workers is low in relation to the conduct of

programmes for the prevention of hearing and sight impairment, early identification,

and treatment of health difficulties10. There is a lack of technical equipment for early

identification and identification at an older age. All these problems are greater in more

remote areas, where most people live11.

Education of Children with Disabilities

21. There is a lack of suitable accommodation for students with physical disabilities and

lack of government resources (finance) to provide access to school facilities (toilets,

showers, classrooms) and accommodation for them.

22. Staff knowledge and skills to ensure the inclusion education of children with low

vision or blindness, hearing impairment and profound deafness are limited12. Students

in most Teachers Colleges (Diploma in Primary Education) receive some introduction

to Special or Inclusive Education. But this is not supported by enough practical

experience nor by ongoing skill development when they are teaching in schools. There

are delays in placing Province Education Promoters and Teachers of the Deaf and

Province Health Promoters in funded positions, even when they are available; as of

June 2010, over 50% of them were yet to be placed13.

23. Training of the other students who share classes with people with disabilities (eg

teaching the students how to use sign language) is limited but growing slowly. In most

cases (but certainly not all) the students and staff are welcoming of students with

physical disabilities.

24. The availability of the appropriate curriculum resources, equipment and assistive

devices (eg braille machines, special glasses, magnified screens), and technical

support (eg to maintain good braille machines) is limited. Schools do not have the

sports equipment or activities that can encourage the participation of children with

physical disabilities, or the training of these students in umpiring or the organising of

sports activities.

Rehabilitation of People with Disabilities

25. Because a very high percentage of the population is located in the rural areas,

sometimes in remote and mountainous terrain, the provision of health and education

services and (when required) an improved physical environment, require community

involvement. The health workers and specialist teachers can only be present

9 http://www.actnowpng.org/sites/default/files/png%20version%202050.pdf accessed Oct 27, 2010

10 National Education and Health Hearing Project 2008 ‐ 2010, Interim Report, 2010

11 National Statistics Office 2000 National Census

12 National Education and Health Hearing Project 2008 ‐ 2010, Interim Report, 2010

13 National Education and Health Hearing Project, 2008 – 2010, Interim Report, Jan – June 2010

6

intermittently. A policy for service delivery through the implementation of a process

of Community-based Rehabilitation (CBR) has been officially adopted by the country.

This is to be praised and supported. However, the provision of salaries, operational

costs and infrastructure (vehicles, offices and equipment etc) is lacking, and the

appropriate funding of organisations that provide training for the CBR Workers is

lacking. The Government of Papua New Guinea needs to give this priority in the

future.

26. The continuing challenge for the government of Papua New Guinea, acting through

the National Department of Education, the Department for Community Development

and the National Department of Health is to ensure that all workers are adequately

trained in CBR methodologies. This will provide families, local communities and

schools with the skills and knowledge needed to allow any individual to be

rehabilitated, and participate more appropriately in the life of the community. The ear

impairment prevention method alone improves hearing in 60 – 70 % of children with

hearing problems14.

27. Possibly the most vulnerable and excluded group in the country are those with mental

illness. There is very limited access to treatment facilities, medicines and knowledge

of their illness and they are very often excluded from families, misunderstood and

feared. There are at least three reported cases of young men with mental illness being

chained to trees.

Employment for People with Disabilities

28. With the exception of one successful program (conducted by the Red Cross in Port

Moresby) there is no systematic training of people with disabilities for employment,

no systemic preparation of employers for employing someone with a disability, and no

promotion of the possibility with employers that they could employ someone with a

disability.

29. In at least 18 (out of 20) Provinces there are community-based rehabilitation workers

who assist family and villagers to be open to people with disabilities working on

village projects. They explore the ‘blocks’ to this being done more effectively, and

suggest solutions eg learning of Melanesian sign language, adaptation of the physical

environment, provision of low vision or physical assistive devices, some gardens

being developed at waist height for easier access, railings, adjustment of desk height

etc.

30. One illustration, however, of the challenges ahead of the country is that the Morobe

Province Special Education Resource Centre reports as follows:

In Morobe Province, most students with hearing impairment finished their Grades 8

and 10 in school. However after finishing their Grade 10 they are not given any job

opportunities. Perhaps the government should seriously consider reserving some jobs

for the people with disabilities.

31. Two stories of a more positive nature come from Kiunga (Western Province):

‘An example is the art being done in the Cathedral of St Gerard in Kiunga by the

Adult Disabled Group. Most of their legs are not good, but they climb up to do the

14 National Education and Health Hearing Project, 2008 ‐ 2010

work. Another example is a deaf boy who is now working with a contractor as a

carpenter at Tabubil. Such stories need telling in the media.’

Housing and Accommodation for People with Disabilities

32. For students with disabilities, housing close to schools is limited. Residential schools

are not well designed for access of those with physical disabilities, nor in many cases

for those with low vision or blindness.

33. In general, the wider community does not have housing or communities well designed

for people with physical disabilities. In fact many ‘houses are built on posts which

mean many people with disabilities cannot access the house and sleep where they find

it comfortable.’

34. The national and province level governments appear not to have a systematic process

to respond to a huge demand for land for housing. Consequently, unplanned

settlements have developed and in many places are rapidly expanding. This occurs

without proper planning for transport, waste disposal, water, education, health and all

other services. Those with any sort of disability are even more poorly served.

35. The Department for Community Development, the Department of Housing and the

relevant Non Government Organisations within PNG need to also work towards

creating housing and ongoing support for people with disabilities who are being

neglected by their families and effectively excluded from appropriate services.

Awareness of Wider Community about Issues for People with Disabilities

36. The wider community needs a much higher level of awareness about:

• What physical disability involves (i.e. knowing what has caused a disability,

what is the implication of the disability for the person/family, etc). Where

good awareness raising has been done, and people know how to respond to

people with disabilities, this knowledge has successfully helped overcome

cultural beliefs that excluded people from community participation.

• Prevention of disabilities (eg children playing with objects that could damage

eyes, health issues relating to ear care, exercises that can prevent physical

disabilities or can improve physical abilities).

• Responses to and treatments of disability (eg medication or meditation can

assist a person with certain mental health disabilities, physiotherapy, eye or ear

operations or medications, adaptation of physical and social environments in

schools and communities, etc).

37. There are communities within which teachers and community-based rehabilitation

workers (from the network of 17 Callan Special Education Resource Centres, and four

other Special Education Resource Centres) have provided very significant awareness,

educational and community-based rehabilitation services. There are many more areas

in each of the 20 Provinces that need further services.

38. The 21 Special Education Resource Centres in the country need to link more strongly

with District Administrations, Churches, Councillors and local National Politicians.

This will enable education of civil society about the needs and potential of people with

disabilities. In the ‘awareness raising’ there must be emphasis on the rights of people

with disabilities.

Security – Protection of People with Disabilities from Abuse

39. In general, families of children and adults with disabilities have low levels of

knowledge/skills in relation to:

• The fact that when the international figures on abuse (physical, sexual,

emotional etc) are considered, it is very clear people with disabilities are the

group in society most likely to be abused.

• Strategies to prevent abuse (eg ensuring a person can access education and

training, securing a strong social support network, providing a physically safe

house and community environment).

• Rights of people with disabilities, and advocacy with and for them.

40. Significant education and skill development in relation to Child Protection is currently

occurring in the Child Welfare Sections of the provincial Departments for Community

Development. It is in its early stages.

41. There are also clear reports that Police are not well trained or aware enough to know

that people with disabilities are being abused. When such abuse is reported, police are

not always acting on the case. As well as training in the skills needed by police, there

needs to be a public campaign emphasising the rights of people with disabilities to live

free of abuse.

Participation in Community Life by People with Disabilities

42. There has been a very positive and important development in that last two years, with

the establishment of a National Advisory Committee on Disability (NACD). The

Minister for Community Development established this committee to advise her and all

sections of the Department for Community Development, and in fact all government

instrumentalities, in relation to matters concerning the lives of people with disabilities

in PNG.

43. The current situation with regard to participation and decision-making is changing, in

areas where significant community awareness has been done. With that, people with

disabilities gain more confidence and skills and the community is more open to their

desires and needs.

44. The establishment in each Province of Organisations for People with Disabilities, and

national organisations, has been difficult and slow. In 2009 there was a reestablishment

of a national organisation: PNG Association of People with

Disabilities. It is hoped that this national group can become a valid voice for people

with disabilities, by people with disabilities.

45. Another large challenge for Papua New Guinea is that the physical environment for

people with disabilities (pedestrian paths, access to government buildings etc) is very

poor in most areas.

Data Gathering by Government on People with Disabilities

46. The government is gathering some basic data on people with disabilities in the next

census – this census is to be held in 2011. It seems there is no systematic data

gathering at Province or local District levels.

Recommendations on the Rights of People with Disabilities

47. The Government of Papua New Guinea should ratify the Convention on the

Rights of People with Disabilities.

48. It is recommended that the current partnerships between the PNG Government

and in-country Non-Government Organisations (NGOs) for the service of people

with disabilities be built upon in the following manner:

48.1 The Government of Papua New Guinea should continue to develop the

required policies, and protocols for the implementation of those policies, for the

education and rehabilitation of people with disabilities and that this be done in

the context of the seven care needs named below (in Appendix One).

48.2 The Government of Papua New Guinea should establish partnerships with

appropriate NGOs to conduct services for the education and rehabilitation of

people with disabilities and also the necessary capacity building of education,

community-based rehabilitation workers and health professionals who may also

have contact with people with disabilities in the course of their work. These

partnerships will address:

• The funding of all teaching and community-based rehabilitation workers

involved in the work with children and adults with disabilities and the

related work of prevention of disabilities.

• The operational costs of the NGOs within which the above staff work.

• The related infrastructure costs (eg vehicles, offices, housing, technical

equipment, telecommunications etc).

• The funding of staff members, operational costs and infrastructure of

organisations involved in the necessary capacity building, quality

assurance and monitoring of the service organisations.

49. It is further recommended that the Government of Papua New Guinea:

49.1 Continue to support and monitor the Child Welfare agencies in each

province that are providing Child Protection education and skill development,

with a special emphasis on protecting children with disabilities from abuse.

49.2 Promote a national campaign targeting employers to encourage them to

employ people with disabilities.

49.3 Urgently release land for housing and/or build housing in urban areas in a

systematic way, within planning guidelines that insist on access to the housing for

people with disabilities.

49.4 Provide appropriate and safe pedestrian areas for people with disabilities.

49.5 Provide safe access for people with disabilities to public buildings

(government offices, businesses, services, etc).

49.6 Collect accurate data on people with disabilities in Papua New Guinea and

use this for planning policies and services.

49.7 Encourage accurate data collection on people with disabilities by provinces

and districts, and use this in meeting their needs.

Appendix One - Seven Care Needs of Children and Vulnerable Populations

What follows is a brief description of the seven care needs of children and vulnerable

populations based on the Human Rights Convention, the Convention of the Rights of Persons

with Disabilities, and the Convention of the Rights of the Child. The care-needs context

approach for individual children and adults with disabilities is one where services are

designed to support meeting all seven care needs.

These developmental care needs are:

o Physical care - bodily and medical care, freedom from physical harm.

o Psychological Care - self- identity, self-worth, self-efficacy.

o Emotional Care - nurturance, love and affection.

o Cognitive Care - cognitive and intellectual stimulation through formal and informal

education; learning and thinking skills.

o Social Care - belonging to valued social groups; sense of social inclusion, reciprocity

and social identity.

o Spiritual Care – sense of sacred and divine; right to express worship and prayer;

sense of unity with nature; valuing sustainability.

o Moral Care – learning and understanding what is considered ‘good’ individual and

social behaviour; valuing social engagement and compassion.

IHRC - UOCL
Domestic Undertakings: Four provisions of the PNG constitution explicitly refer to

public health. Article 1(4) calls for “improvement in the level of nutrition and the

standard of public health. Article 38(1)(a)(i) permits the regulation or restriction of rights

and freedoms where necessary for the public health, including animal and plant health, as

well as the protection of children and disabled persons (whether legal or practical). While

not applicable to this discussion, health is also mentioned in constitution article 44(iv) in

the context of freedom from arbitrary search and entry and the authorization of the

inspection of goods, premises, vehicles, ships, or aircraft entering PNG.
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Saint Vincent and the Grenadines

Has acceded to both the CRPD and its Optional Protocol.

National report
III. Promotion and protection of human rights
B. Education
21. Saint Vincent and the Grenadines is committed to equity and equality for all and

seeks to provide equality of access for all students in accordance with their individual needs

and abilities. With the establishment of more geographically accessible schools to cater for

the students in the rural areas and the introduction of free universal basic education; access

to secondary level has increased. To accommodate the physically handicapped, where

access to wheel chairs is difficult, ramps are being built in schools where such children

attend. Newly constructed schools are now being designed to allow full accessibility for

students with disabilities.

E. Rights of children
50. Additionally, there is no discrimination against a child based on the child’s or his or

her parent’s or legal guardian’s disability. In practice however there is a difficulty in

providing services such as education and health care to children with certain types of

disability which render them unable to attend the available institutions geared towards the

care of persons with disability.

F. Disabled persons

51. The Government observes the laws that prohibit discrimination against persons with

physical and mental disabilities in employment, education, access to health care, and the

provision of other state services. The law does not mandate access to buildings for persons

with disabilities. However, the Government has undertaken to provide such access

wherever it is practical to do so.

52. The Government supports a school for persons with disabilities. The Social

Development Ministry is responsible for assisting persons with disabilities. The

Government’s devotion is shown by the fact that Saint Vincent and the Grenadines became

the 96th ratifier of the Convention on the Rights of Persons with Disabilities (CRPD) on

October 29, 2010. The State also took a further step in ratifying the CRPD Optional

Protocol, which gives citizens additional avenues for pursuing justice if all other legal

resources fail to act within the country. The rights included in this treaty are the right to be

protected from abuse, violence, and torture; the right to live in the community, with one’s

family, without being institutionalized against one’s will; the right to have access to

education, transportation, and other public services; the right to access information and

communication, including via sign language or Braille; the right to employment and a

decent standard of living; and the right to access social justice.

IV. Achievement, priorities and challenges

A. Poverty reduction

65. The Government has also established special initiatives to cope with poverty. A

Poverty Relief Fund has been established within the Ministry of Agriculture, Forestry and

Fisheries and Rural Transformation to enable farmers to cope with the decline of the

Banana Industry. The Ministry of National Mobilisation, Social Development, The Family,

Persons with Disabilities, Youth, Sports and Culture has also had funds set aside for the

development of a Social Recovery Programme which is aimed at identifying and supporting

social and community development initiatives. The low-income housing programme being

implemented by the Ministry of Housing, Informal Human Settlements, Physical Planning,

Lands and Surveys is also intended to have an impact on Poverty.

67. The key components of National strategies and initiative for poverty reduction

includes:

c) Greater and better investment in human capital, particularly in the following

areas –Social Service delivery – capacity building : This component of the

strategy seeks to develop the capacity of various agencies involved in social

service delivery, enabling them to identify strategic programmes in the

development of human/social capital. Additionally, the institutional

strengthening of the Ministry of National Mobilisation, Social Development,

The Family, Persons with Disabilities, Youth, Sports and Culture is seen as a

vital element; another is the strengthening of Non-governmental

Organisations and Community Based Organisations to function at a

community level.

C. Health and wellness
95. The Ministry’s priority programmes are committed to improving the conditions of

vulnerable, high-risk population groups such as the elderly, the disabled, women of

childbearing age, children, adolescents, the physically challenged, and the mentally ill.

Health care is primarily the responsibility of the Ministry of Health. The Government runs

the Milton Cato Memorial Hospital (MCMH), which is a 211-bed facility. The MCMH is

the main component of the health care system providing secondary and emergency care.

The hospital houses more than 95% of the country’s acute care beds. One Geriatric Care

Centre, the Lewis Punnett Home with 104 beds, provides inpatient care for the elderly; and

bears an annual bed occupancy rate of 103%.

Compilation of UN information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations

1. Equality and non-discrimination
15. In 2002, CRC was concerned that: the Constitution of Saint Vincent and the

Grenadines did not fully reflect the provisions of article 2 of the Convention and, in

particular, did not specifically prohibit discrimination on the grounds of language, national,

ethnic or social origin, property, disability, birth or other status.28

16. CRC was also concerned that, with reference, inter alia, to the findings of CERD,

there were occurrences of racial discrimination affecting children, including children

belonging to some minorities; children with disabilities are de facto discriminated against

by the absence of effective policies and programmes to facilitate their integration into

regular schools; and children who were known to be infected with HIV/AIDS were also

discriminated against at school by some teachers.29 In 2010, UNICEF expressed a similar

concern with regard to discrimination against children known to be infected with

HIV/AIDS.30

18. In 2010, UNICEF stated that discrimination on the basis of language, national,

ethnic or social origin, property, disability, birth or other status was not prohibited by the

Constitution and that the Constitution (1979) prevented discrimination based on sex, race,

place of origin, political opinions, colour or creed.32

19. In 2002, CRC was concerned that: Saint Vincent and the Grenadines’ statistics on

the numbers of children with disabilities may be incomplete and, in particular, did not take

into consideration those children who hardly ever leave their homes.33

20. In 2010, UNICEF stated that children with disabilities suffered from de facto

discrimination due to the absence of specific legislation to address their needs and to

provide appropriate facilities, and the absence of policies and programmes dedicated to

their integration into regular schools.34
Summary of stakeholders' information (no references)
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III. Methodology and consultation process

17. In a dialogue and discussions that were frank, open and constructive, stakeholders

expressed a wide range of views on the human rights situation in Samoa. It was generally

felt that while there have been advances in the human rights situation in Samoa in recent

years, there are still outstanding issues that require attention and improvement. The major

issues that arose from the consultations were related to gaps in legislation which needed to

be commensurate with these advances, the pervasive problem of violence against women

and children, attitudes towards domestic violence, appropriate and stronger response

measures from law enforcement agencies, access to health services, and cultural

constraints. It was also felt that there is limited access to education, resources and

employment opportunities, and insufficient facilities for persons living with disabilities.

IV. Institutional and legal framework
C. Scope of international obligations/commitments
28. Samoa is not yet a party to the International Covenant on Economic, Social and

Cultural Rights (ICESCR), Convention against Torture and Other Cruel, Inhumane or

Degrading Treatment or Punishment (CAT) and the Convention on the Rights of Persons

with Disabilities (CRPD). Although Samoa has not ratified ICESCR, the objectives of the

covenant are integrated into the Government’s development goals as set out in the regular

periodic publications of the Strategy for the Development of Samoa. Similarly, programmes

to address the needs and rights of persons with disabilities are already provided in the

National Policy for People with Disabilities implemented and supported by the

Government. The Constitution already protects against inhumane treatment and Samoa has

abolished the Death Penalty. The Government is actively considering these conventions for

possible accession in the near future.

30. In 1998, Samoa became signatory to the Proclamation on the Full Participation and

Equality of People with Disabilities in the Asian and Pacific region. In 2003, Samoa

endorsed the Biwako Millennium Framework for Action towards an inclusive, barrier free

and rights based society for persons with disabilities in Asia and the Pacific. The

Framework is the guiding instrument for addressing issues of human rights and inclusion of

persons with disabilities in the Pacific.

V. Promotion and protection of human rights
B. Implementation of international human rights obligations
2. Equality and non-discrimination
(c) Persons with disabilities

69. Government recognizes the challenges faced by persons with disabilities. According

to the population and housing census of 2006, there are 2096 persons living with

disabilities in Samoa – 1155 are males and 941 are females. There is no specific legislation

for persons with disabilities. Despite this, the government ensures the rights of persons

living with disabilities are incorporated and integrated into national and sector plans

requiring public buildings to be accessible to people with disabilities. Government is

actively considering acceding to the Convention on the rights of people with Disabilities

and the enactment of appropriate legislation and policies to give effect to this treaty in

Samoa.

70. Samoa also has a National Disabilities Taskforce chaired by the MWCSD with other

government agencies and NGOs as members. The Taskforce is responsible for coordinating

and implementing programmes to assist persons with disabilities.

71. A National Policy and National Plan of Action for Persons with Disabilities were

established in 2009 to guide the work of the Taskforce and the coordination of its

programmes not only amongst themselves but also with the villages and communities. The

Nuanua o le Alofa, an organization for people with disabilities and the Loto Taumafai for

children with physical disabilities are notable in promoting the rights of people with

disabilities and in conducting their own advocacy programmes and efforts to mainstream

policy and programme implementation on the rights and needs of people with disabilities.25

The Government in 2009 launched a pilot programme for the reintegration of children with

special needs into the regular school system.

72. Furthermore, the Occupational Safety Health Act 2002 will be reviewed to include a

provision for all workplaces to have the proper facilities installed for persons living with

disabilities.

73. The Mental Health Act 2007 provides for the maintenance and recognition of rights

for persons with mental illness. This Act promotes the voluntary care, support, treatment

and protection within the family and community of people with mental illnesses. Moreover,

it protects the rights of persons living with mental illness including the rights to be given an

explanation of their rights, the right of review of certain orders made against a person living

with a mental illness including administration of property.26 A mental health institution

exists and is functional for persons with mental illness.

3. Right to education

74. Government continues to improve access and equity by ensuring that all children are

treated equal, including children with disabilities. The Education Act 2009 makes it

mandatory for Government to share the responsibility for early childhood and special needs

education by supplementing and supporting community initiatives. At the same time, the

demand and supply of good quality teachers is being addressed for the improvement of

quality of education.

81. The access of children with special needs to early intervention and education

services is also a priority. The Loto Taumafai Early Intervention Programme is the only

village based programme available in Samoa that focuses on prevention and rehabilitation

of children with disabilities under the age group of 15 years. It is also a challenge and a call

on appropriate learning resources, facilities and trained personnel to allow relevant

intervention services to occur for children with disabilities.

Compilation of UN information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination
23. In 2006, CRC remained concerned at the many areas of potential discrimination,

such as race, colour, property, disability, birth status, sexual orientation, HIV status, marital

and pregnancy status.38 CRC recommended that Samoa collect disaggregated data to enable

effective monitoring of de facto discrimination, in particular against girls, children living in

poverty, and those with disabilities.39

24. CRC recommended that Samoa adopt a comprehensive policy for children with

disabilities that includes, inter alia, deletion of all negative terms relating to children with

disabilities from legislation, regulations and practice, and encourage the inclusion of

children with disabilities into the regular educational system.40

25. In 2007, UNDP/UNIFEM indicated that in the Constitution of Samoa, family status

(potentially including marital status) and gender were included as grounds for protection,

but there was no protection for women from discrimination on the grounds of sexual

orientation, disability or HIV status.41

10. Internally displaced persons
66. The OHCHR Regional Office for the Pacific found that many of those displaced had

lost personal identification documents, and recommended that the Government ensure easy

and free access to replacement documents for all, including women, the elderly and the
disabled.97

Summary of stakeholders' information
I. Background and framework

A. Scope of international obligations

1. Nuanua O Le Alofa (NOLA) encouraged Samoa to ratify and sign the Convention

on the Rights of Persons with Disabilities by 2011 to coincide with the communiqué issued

by the Pacific Island Forum’s Secretariat which sets 2011 as the year for all Pacific

Countries to endorse the Convention. NOLA recommended that Samoa request the

assistance of relevant regional organisations in this process.2
2. Samoan Umbrella for Non-Governmental Organisations (SUNGO) recommended

that Samoa ratify: the International Covenant on Economic, Social and Cultural Rights

(ICESCR) and its Optional Protocol; International Convention on the Elimination of All

Forms of Racial Discrimination (CERD); the Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment (CAT) and its Optional Protocol; the

Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol;

the International Convention on the Protection of the Rights of All Migrant Workers and

Members of their Families (ICPRMW); ILO Convention No. 169 concerning indigenous

and tribal peoples in independent countries; the Optional Protocol to CEDAW; Optional

Protocols to CRC; the International Convention for the Protection of All Persons from

Enforced Disappearance (signed but not ratified).3 SUNGA recommended that, Samoa

should ratify, at a minimum, the ICESCR, CERD, CAT, CRPD and ICPRMW by Samoa’s

next Universal Periodic Review in 2015. Samoa should, as it ratifies each of the treaties and

conventions listed above, also incorporate these into its domestic law.4

B. Constitutional and legislative framework

5. NOLA congratulated Samoa for its commitment to reviewing most of the existing

policies and legislations, most importantly considering disability matters.8 NOLA stated

that Samoa should be encouraged to review and enforce its National Policies and

Legislations to allow persons with disabilities to contribute constructively to the Samoa’s

development at all levels.9
C. Institutional and human rights infrastructure
9. NOLA acknowledged Samoa for identifying the Ministry of Women Community

and Social Developments as the National focal point for disability matters in 2008.15 NOLA

acknowledged Samoa for its ongoing support to disability organizations as well as for

endorsing the establishment of the National Disability Task Force Committee and accepting

the National Disability Policy.16 NOLA recommended that Samoa should be encouraged to

support the National Disability Action task force with adequate financial, human and

technical resources to implement the provisions of the Disability Convention, CEDAW and

the Biwako Millennium Framework for Action that directly relates to improving the lives of

persons with disabilities.17

D. Policy measures

11. NOLA acknowledged the strides made so far by Samoa to recognise persons with

disabilities. However it noted that limited financial, technical and human resources for the

advancement of persons with disabilities are contributing factors to slow progress in

disability developments.20

II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations

1. Equality and non-discrimination

13. SUNGO noted that Samoa benefited from a constitutional guarantee of freedom

from discrimination on the basis of descent, sex, language, religion, political or other

opinion, social origin, place of birth, family status (Constitution, art 15). This guarantee,

however, only protected people from these groups from being discriminated against in

legislation. SUNGO noted that there are certain groups who do not benefit from the equal

enjoyment of human rights at a societal level. There was no protection from discrimination

on the basis of disability, age, or sexual orientation. Samoa had no additional legislation

dealing specifically with discrimination.22

14. NOLA recognised that people with disabilities continued to be discriminated against

and marginalised at all levels of society because of their disabilities.23

7. Right to education and to participate in the cultural life of the community

41. NOLA congratulated Samoa for being the first country in the Pacific to enact an

Education for all Act in 1991 providing non-discrimination provision to enable access to

education for children with disabilities; the appointment of the Special Needs Coordinator

in the Ministry of Education in 2002; the establishment of the Special Needs Units in

primary schools in Upolu and Savaii; and the collection of statistics within the Ministry

since 2004 and its move towards developing the inclusive education policy in 2008.80

42. NOLA recommended that Samoa be encouraged to complete its inclusive education

policy and strategy by 2012, to emphasise in its strategy that teachers are to be given proper

training in special education. NOLA recommended that other specialists’ services should be

recruited such as speech therapists, physiotherapist, physiologists, sign language teachers,

Braille teachers, and that all educational facilities, public places and means of

transportations should be made accessible. NOLA recommended that Samoa request

overseas assistance to help with the process and identify international aid targets towards

disability.81

NOLA *
SUBMISSION TO THE UNIVERSAL PERIODIC REVIEW COMMITTEE

FROM Nuanua O Le Alofa Inc.(NOLA)

Nuanua O Le Alofa, a National Advocacy Organisation established in 2001 to advocate

and promote the rights and abilities of persons with disabilities in Samoa would like to

take this opportunity to present Nuanua O Le Alofa’s submission to the Universal

Periodic review committee in subject for Samoa’s review in May 2011.

NOLA Congratulates the Government of Samoa for

􀂃 Being the first Country in the Pacific enacting. Education for all act in 1991

providing non discriminatory provision to enable access to education for children

with disabilities, The appointment of the special needs Coordinator in the

Ministry of Education in 2002, The establishment of Special needs units in

Primary Schools in Upolu and Savaii Plus the collection of statistics within the

Ministry since 2004 and it’s move towards developing the inclusive education

policy in 2008

􀂃 Acknowledges the Government of Samoa for Ratifying the Convention on the

Elimination of all forms of discriminations against women in 2009 as it’s

platform for action and including women with disabilities as part of the Samoa’n

CEDAW committee.

􀂃 Congratulates the Government of Samoa for it’s commitment to review most of

the existing policies and legislations. Most importantly considering disability

matters in the process

􀂃 Acknowledges the Government for endorsing the establishment of the National

Disability Task Force Committee and accepting the National Disability Policy.

􀂃 Identifying the Ministry of Women Community and Social Developments

MWCSD] as the National focal point for disability matters in 2008.

􀂃 Acknowledges the Government of Samoa for it’s ongoing support to Disability

Organisations.

Nuanua also do recognise that people with disabilities continue to be

discriminated and marginalised at all levels of society because of their disabilities.

Most of these pressing issues have been addressed through our submissions to the

Ministry of Labour and the National Law Reform Committee as ground for non

discrimination.

While all these are positive moves by the Government of Samoa to recognise and

support the inclusion of persons with disabilities in National programmes and

development plans, Nuanua raises it’s concern on the following

􀂃 The National Disability Task Force Committee has not been supported

with adequate resources to be an effective agency to promote the inclusion

of persons with disabilities

􀂃 That the National Disability Policy and plan of action 2009-2012 has not

been launched by April 2010 to pave the way for development of

strategies to implement the Disability Convention and Biwako Mellinium

Framework for action 2003-2012

􀂃 In April 2010, Nuanua completed an update of the disability identification

census in which the total population of persons with disabilities in Samoa

is approximately 5000. NZAID supported this review financially.

􀂃 Only %13 of the Adult Samoan Disability Population has paid

employment.

􀂃 Communications, public transport and facilities are existing barriers for

the local disability community

􀂃 Accessibility guideline has been developed under the Ministry of Works

an infrastructure however, there is lack of compliance and monitoring

systems to ensure effective implementation. Amongst the many

inaccessible facilities is Government’s education institution [The National

University of Samoa] which denies access to tertiary levels for persons

with disabilities

􀂃 Very minimal services are available for persons with disabilities in rural

settings yet %83 of the population lives in remote communities

􀂃 Health care needs for persons with disabilities in Samoa are not being

adequately met. The Pacific Sister’s report for women with disabilities

[2008] suggests that access to health care is a major issue for the %83 of

the total population of women with disabilities who live in rural locations.

Majority numbers indicated that they have not had their disabilities

assessed diagnosed and received minimal assistance through the Health

system. A revised disability census [2009] stated a low [%9] involvement

rate of women with disabilities in the village systems. Clearly, they

experienced discrimination at all levels of decision making and access to

important village developments programmes such as reproductive and

sexual health.

Nuanua acknowledges the strides made so far by the government to

recognise persons with disabilities however, limited financial, technical

and human resources to effect the advancement of persons with disabilities

are contributing factors to slow progress in disability developments. We

therefore, take this opportunity to provide the following recommendations.

1. Encourage the Government of Samoa to ratify and sign the

International Convention on the rights of persons with disabilities by

2011. This aims to coincide with the communique issued by the

Pacific Island Forum’s Secretariat, setting 2011 as the year for all

Pacific Countries to endorse the Convention. In addition, we humbly

request assistances of relevant regional organisations to assist with this

process

2. Encourage Government to support the National Disability Action task

force with adequate financial, Human and technical resources to

implement the provisions of the Disability Convention, CEDAW and

the Biwako Millennium Framework for Action, that directly relates to

improving the lives of persons with disabilities

3. Encourage Government to complete it’s inclusive education policy and

strategy by 2012, to emphasise in Strategy that teachers are to be

given proper training in special education. Stress that other specialists

services are to be recruited such as Speech therapists, physiotherapist,

physiologists, sign language teachers, braille teachers, all

educational facilities, public places and means of transportations are to

be made accessible. Request overseas assistance to aid with the

process and identify international aid targeted towards disability.

4. Encourage Government to review and enforce it’s National Policies

and Legislations to allow Persons with disabilities to contribute

constructively to the development of Samoa at all levels.

SUNGO
3. Despite having some level of entrenched human rights protection, Samoa has failed to adopt

a comprehensive legal framework for the protection of human rights in line with international

standards.

Recommendations:

3.1. Samoa should ratify: ... Convention on the Rights of Persons with Disabilities (CRPD) and

its Optional Protocol;
D. Promotion and protection of human rights in society

I. Equality and non-discrimination

6. Samoa benefits from a constitutional guarantee of freedom from legislation that discriminates

on the basis of descent, sex, language, religion, political or other opinion, social origin, place

of birth, family status (Constitution, art 15). This guarantee, however, only protects people

from these groups from being discriminated against in legislation. There remain certain

groups who do not benefit from the equal enjoyment of human rights at a societal level, and

there is no protection from legislation that discriminates on the basis of disability, age, or

sexuality. Samoa has no additional legislation dealing specifically with discrimination.
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National report
II. Background information and the normative and institutional

framework guiding the promotion and protection of human

rights

A. Country information
27. In order to facilitate access to education there is also a “Zoning Policy” whereby

primary school children attend school in their residential district and secondary students

attend regional schools. Presently there are 25 Primary schools, 10 Secondary schools, and

3 private schools offering primary and secondary level education. Each state primary school

houses at least one creche providing free formal early childhood education. Even though

crèche education is not compulsory the attendance at these crèches is more than 98%. This

facility enhances the ability to working mothers to enter employment. In addition, there are

two Special Schools for children with disabilities on Mahe and Praslin. The recent opening

of the school for deaf children on Mahe in 2010 by an association responds to the need to

create alternative curriculum to mainstream children with special needs. This is being

addressed under the Education Reform Programme 2009-2010 and Beyond.

B. The Constitution

29. The Constitution being the supreme law of Seychelles, any other law found to be

inconsistent with it, is, to the extent of inconsistency, void. It provides for the separation

and independence of the powers and functions of the Executive, the Legislature and the

Judiciary.

30. The rights and freedoms enshrined in the Constitution under the Seychellois Charter

of Fundamental Human Rights and Freedoms (Chapter III, Part I, articles 15 to 39) are:

right to dignity, freedom from slavery and forced or compulsive labour, right to liberty,

right to fair and public hearing, right to privacy, freedom of conscience, freedom of

expression, right of assembly and association, right to participate in Government, freedom

of movement, right to property, right to equal protection of the law, right of access to

official information, right to health care, right of working mothers, right of minors,

protection of families, right to education, right to shelter, right to work, right of the aged

and the disabled, right to social security, right to safe environment and right to cultural life

and values. This Charter is largely inspired by the Universal Declaration of Human Rights.

F. The legislation
57. The Employment Act 1995 makes provision for prevention of and redress for

discrimination. It states:“Where an employer makes an employment decision against a

worker on the grounds of the worker’s age, gender, race, colour, nationality, language,

religion, disability, HIV status, sexual orientation or political, trade union or other

association, the worker may make a complaint to the Chief Executive stating all the

relevant particulars.”

III. The promotion and protection of human rights on the ground
B. Selected human rights instruments and policy measures

Social Security and Pension Fund:

71. The Seychelles’ Social Security Fund is a universal insurance system established

under Social Security Act, 1987, to provide a safety net against economic distress that

would otherwise be caused by the stoppage or substantial reduction in earnings resulting

from sickness, maternity, injury, employment invalidity, old age and death. This Fund

covers all contributors residing in Seychelles including foreign employees. The benefits

provided under the repealed 1987 Social Security Act have been maintained under the 2010

Social Security Act and are as follows: orphans abandoned child benefit, sickness and

maternity benefit, injury disablement and partial disablement benefit, retirement pension,

invalidity benefit, survivors benefit, widows pension and funeral benefit. Benefits are

adjusted to changes in cost of living on an annual basis.

Education:
93. In line with the goals and objectives of Education Act 2004, the Ministry of

Education is committed to, as far as possible, make available adequate provisions to

facilitate access to the disabled students in the new schools being built and to be built. The

provision of lift facilities at the Praslin Baie Ste Anne Primary Scholl constructed in 2007

as well as the provision of ramps in the new Primary School on Ile Perseverance which is

expected to be completed on Mahe in 2012 can be cited as examples.

C. Human rights international treaties

The Treaties:

102. Seychelles is Party to the eight core international human rights UN Treaties: The

International Convention on the Elimination of all Forms of Racial Discrimination (CERD)

enforced in 1978; The International Convenant on Civil and Political Rights (ICCPR)

enforced in 1992, the first Protocol on individual communications enforced in 1992 and

second Protocol on the Abolition of Death Penalty enforced in 1995; The International

Convenant on Economic, Social and Cultural Rights (ICESCR) enforced in 1992; The UN

Convention on the Rights of the Child (CRC) enforced in 1990 and the Optional Protocol

the Involvement of Children in Armed Conflicts enforced in 2010; The Convention on the

Elimination of all Forms of Discrimination Against Women (CEDAW) enforced in 1992

and the Optional Protocol on Individual Communications enforced in 2004; The

Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or

Punishment (CAT) enforced in 1993; The Convention on the Protection of the Rights of All

Migrant Workers and Members of their Families (CMW) enforced in 2003; The

Convention on the Rights of Persons with Disabilities (CRPD) enforced in 2009.

The reporting obligations:
108. The OHCHR Fact Sheet no 30 The United Nations Human Rights Treaty System: An

introduction to the core human rights treaties and the treaty bodies states : “A State which

has ratified all seven core human rights treaties is expected to produce more than 20 human

rights reports over a ten-year period: that is one every six months.” This document was

however published prior to the adoption of the Convention on the Rights of Persons with

Disabilities in 2006. In adding the reporting obligations attached to this eighth core Treaty,

it is estimated that the Reporting obligations to Human Rights Treaty Bodies over a period

of ten years would represent not less than one Report every five months for Seychelles: a

challenge that the country has so far not been able to overcome.

Compilation of UN information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations

1. Equality and non-discrimination

14. CRC was encouraged by Seychelles’s efforts, together with the National Council for

the Disabled, to combat discrimination against children and adults with disabilities.

Nevertheless, it was concerned that children with disabilities have limited access to public

facilities and services because the physical environment is not appropriately designed or

because staff and programmes have not been designed to ensure integration of children with

disabilities.24 It recommended that Seychelles continue its cooperation with the National

Council for the Disabled and other relevant civil society organizations, in particular in:

developing and implementing a policy aimed at the full integration of children with

disabilities into the mainstream school system and in assessing the extent to which current

services and public facilities are accessible and appropriate for the needs of children with

disabilities with a view to improving the physical environment, the coordination of service

delivery and the capacity of all staff and professionals working for and with children to

include children with disabilities in their programmes, thereby facilitating their active

participation in society at large.25
Summary of stakeholders' information (No references)
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I. Overview and methodology

3. The consultations were done with stakeholders ranging from representatives of the

Government, religious leaders/bodies, traditional leaders/bodies, Local Council

representatives, Civil Society Organisations, Non-Governmental Organisations (NGOs),

Human Rights Commission, the UNIPSIL, Vulnerable groups (women, HIV/AIDS, persons

with physical disabilities), the Media, the Police, Army and Prisons departments,

respectively.

D. Multi-lateral treaties

19. Sierra Leone has signed and ratified the following key human rights treaties:

International Convention on the Rights of Persons with Disabilities – CRPD
III. The implementation and efficacy of the normative and

institutional framework
C. Persons with disabilities

36. Sierra Leone has recently signed and ratified the Convention on the Rights of

Persons with Disability. A Draft Disability Policy and Bill have been drawn up and the

latter is in the pre-legislative deliberations with Parliamentarians and civil society

organisations. The bill makes provision for the establishment of a Disability Commission.

37. There does not appear to be outright discrimination against persons with disability in

housing or education; however, given the high rate of general unemployment, work

opportunities for persons with disabilities may be fewer than for some other segments of

society. Protecting the rights of this vulnerable group and ensuring quality existence and

zero discrimination towards them is a priority of Government.

IV. National policies, strategies and commitment
C. Education and human resource development

68. GOSL has ensured the diversification of the educational programme in the country

to meet the needs of human resource capacity in both private and public sector.

69. The Constitution advocates for equal opportunity for all its citizens in terms of

education. It further demands that the rights of vulnerable groups such as children, women

and the disabled must be made paramount by providing the necessary structures, finance

and supportive facilities for education as and when practicable.

Compilation of UN information (No references)
Summary of stakeholders' information
B. Constitutional and legislative framework
6. HRCSL urged the enactment of the “Persons with Disabilities Bill” which will give

rise to equality and non-discrimination of persons with disabilities.17

D. Policy measures

13. One Family People (OFP) stated that Sierra Leone should: develop policy to address

institutional discrimination against persons with disabilities;30 and ensure that Government

policy facilitates the training and employment of persons living with disabilities, especially

by establishing safeguards against discrimination.31
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination

19. ERT underlined that persons with disabilities were excluded from the protection

offered by Article 27 of the Constitution.38 It indicated that about 10 per cent of the

population constituted persons with disabilities, noting that the disability challenge was one

of the gravest that the post-conflict government had to face following a destructive civil

war.39

7. Right to social security and to an adequate standard of living

59. In January 2009, OPF documented the forced eviction of over 150 people with

disabilities from a private building in Freetown and, in October 2009, of a further 65 people

with disabilities from a “government building”.141 It stated that no alternative

accommodation was provided142 and that adequate housing should be provided to persons

with disabilities.143

8. Right to education and to participate in the cultural life of the community
62. OFP recommended that Sierra Leone should ensure that education is free and

accessible to persons living with disabilities and adapted to their needs, and that specialised

schools should be established.149
AI
C. Promotion and protection of human rights on the ground

Overall human rights situation

Faced with vast post-war challenges, the government has made great strides in rebuilding institutions and infrastructure, promoting development, providing basic health and education, and respecting its citizens’ rights, as seen most recently in the second poverty reduction strategy in the Agenda for Change. Progress on the legal front has been made with the Chieftaincy Act, Child Rights Act, Domestic Violence Act, Registration of Customary Marriage and the Divorce Act, and the ratification of the Convention on the Rights of Persons with Disabilities.
ERT
International Obligations

3. Sierra Leone is a party to five United Nations treaties relevant to equality – the International

Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), the Convention on the Elimination of All Forms of Racial

Discrimination (CERD) and the Convention on the Rights of Persons with Disabilities (CRPD) – all of which establish duties on states to prohibit discrimination.1
5. CEDAW, CERD and CRPD create further specific obligations upon state parties with respect to discrimination on grounds of gender, race and disability. Under these treaties, Sierra Leone has obligations to refrain from discriminatory practice,5 introduce legislation prohibiting discrimination on the protected ground,6 and modify, amend or abolish legislation which discriminates on the protected ground.7 National Law

6. The Sierra Leonean Constitution prohibits discrimination by the state and individuals. Article 27 of

the Constitution stipulates: “no law shall make provision which is discriminatory either of itself or in its effect”, and “no person shall be treated in a discriminatory manner by any person acting by virtue of law.”8 The Article provides a closed list of grounds prohibiting discrimination: race, tribe, sex, place of origin, political opinions, colour and creed.9 Notably, sexual orientation, gender identity, disability and age are not mentioned in the list of protected grounds.

7. Aside from the Constitution, legislation prohibiting discrimination is limited, though some legal provisions do exist. The Education Act 2004 prohibits discrimination in admission or treatment of students on grounds of “race, colour, sex, disability, language, religion, political, national or social origin, economic condition or birth,” a list which notably includes disability despite its absence from the Constitutional provision.10 The 2007 Prevention and Control of HIV and AIDS Act affords specific protections from discrimination for persons with HIV and AIDS in a range of fields including employment11, access to health care and other services,12 and education.13 The Refugees Protection Act of 2007 contains a special provision relating to recognised refugees and protected persons, stating that its provisions shall apply “without discrimination as to race, religion or country of origin.”14
8. These provisions notwithstanding, Sierra Leone has little domestic legislation giving effect to the right to non-discrimination. Notably, the country lacks non-discrimination provisions in key fields such as employment and healthcare; there is no implementing legislation providing protection from discrimination and promoting of equality on grounds of race, gender, or disability despite the obligations arising under CEDAW, CERD and CRPD; and there is no legislation providing for the establishment of an independent national agency with responsibility for monitoring, enforcing or promoting the right to equality. The absence of comprehensive anti-discrimination legislation means that Sierra Leone is failing to give effect to its international obligations. Positive Developments

9. The government has taken a number of positive steps in recent years which are to be welcomed. In 2007, it adopted three laws increasing rights for women – the Registration of Customary Marriages and Divorces Act, the Devolution of Estates Act and the Domestic Violence Act (referred to as the “Gender Acts”) – which inter alia require the consent of both parties to a marriage, abolish the practice of wife inheritance, and create a state obligation to protect women from violence. At the same time, the government adopted a Child Rights Act which creates a commission with a responsibility to undertake civic education “aimed especially at elimination of...female genital mutilation...”15 In October 2010, Sierra Leone ratified the Convention on the Rights of Persons with Disabilities and consultation is ongoing about the introduction of Disability Bill.

13. Persons with disabilities are also excluded from the protection offered by Article 27 of the Constitution. Estimates suggest that there are between 500,000 and 600,000 persons with

disabilities in Sierra Leone (10% of the population)23 and following a destructive civil war, the disability challenge is one of the gravest that the post-conflict government has to face.

Stigmatisation is common and inequality ubiquitous, with disabled people 2.7 times more likely than the unimpaired to experience rape, physical abuse or bullying, 16.4% unable to access healthcare compared to 7.1% of non-disabled people, and only 33% of disabled people of working age in employment.24 During a recent public meeting organised by the Human Rights Commission of Sierra Leone it was noted that miscarriage of justice for the disabled community is common.25
Conclusion

14. These selected examples provide significant evidence of widespread discrimination in Sierra Leone across a range of grounds and in a number of areas of life. It is clear that the right to nondiscrimination is inadequately protected and enforced in Sierra Leone. The legal framework is inadequate in a number of ways, including:

b. There is inadequate legal protection for some categories of persons. LGBTI persons and persons with disabilities are not protected from discrimination by Article 27 of the

Constitution. In addition, discrimination on grounds of age is not prohibited. The failure to

provide legal protection from discrimination for these groups contravenes obligations to

provide protection from discrimination under Article 26 of the ICCPR and – in the case of

persons with disabilities - CRPD.

Recommendations

15. Despite positive achievements in recent years, Sierra Leone’s failure to ensure effective protection from discrimination for all within its territory represents a failure to give effect to its obligations under the ICCPR and CESCR. Further, the state has failed to meet obligations to enact appropriate legislation to ensure protection from discrimination on grounds of gender, race and disability arising under CEDAW, CERD and CRPD respectively.

16. ERT therefore recommends that the government of Sierra Leone:

a. Undertake a comprehensive review of domestic legislation to identify discriminatory laws and take immediate steps to amend or repeal such laws to ensure compliance with its international obligations.

b. Take steps to develop and adopt comprehensive anti-discrimination legislation and policies. Equality legislation should provide for protection from discrimination on all relevant grounds, in all areas of life governed by law and should provide for the establishment of a national institution to ensure effective implementation and enforcement of the law and develop guidance for good practice in the area of equality.
GIEACPC
1 Legality of corporal punishment in Sierra Leone

1.2 According to statistics from UNICEF, 92% of children aged 2-14 experienced physical

punishment and/or psychological aggression in the home in 2005-2006, with disabled children more likely to experience harsh discipline (being hit on the face, head or ears, hit repeatedly or hit hard). Of girls and women aged 15-49, 85% think that a husband is justified in hitting or beating his wife under certain circumstances.1
ICTJ
15. ...The failure to implement the reparations

program is a breach of these international obligations. The only program that will resume

before the end of 2010 is a project supported by the UN Trust Fund to End Violence against

Women: UNIFEM approved $1 million to support a total of 650 female victims of sexual

violence. All other reparations activities have been put on hold including micro-credit

support for small businesses, a pension scheme, and skills training for people with

disabilities, health care, transportation, and agricultural support for farming families.
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Introduction

In this submission, One Family People raises concerns about human rights violations in the context

of persons living with disability and forced evictions of disabled people.

In section D, One Family People makes seven recommendation for action by the government.

B. Normative and institutional framework of the State

One Family People is concerns about right to housing in pursuant to article 11 (1) of the Covenant on Economic, Social and Cultural Rights to which Sierra Leone is a party. States parties "recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions" Despite the provisions in the UN Convention on the Rights of Persons with Disabilities and the African Charter on Human and Peoples’ Rights, two instruments to which the Sierra Leonean government is a state party, disabled people continue to face challenges, difficulties, discrimination and economic exploitation on a daily basis. The Disability Rights Bill is yet to be enacted by the government. The government is yet to announce a policy that will address the difficulties faced by people living with disabilities.

C. Promotion and protection of human rights on the ground

In January 2009, One Family People documented the forced eviction of over 150 persons with

disabilities disable from a private building in Walpol Street, Freetown. One Family People

documented the forced eviction of about 65 persons with disabilities from another government

building in October 2009. In these cases they were not given access to alternative accommodation. in the 2009 case, some of those persons evicted sustained injuries during the forced eviction. Further, as there was no alternative accommodation provided for this vulnerable group many ended up on the street. One Family People observed that as a result, about three of the disable people died, some were raped, and some are now exposed to a life of crime, drugs, prostitutions and dealing with unwanted pregnancies. One Family People continues to write to the government to protect and promote the rights of persons living with disability, with no concrete result.

D. Recommendations for action by the State under review

1. The government should ensure that education is free and accessible to persons living with

disabilities and adapted to their needs.

2. The government should establish a specialised school for persons living with disabilities,

especially those with visual impairments and those with speech and hearing impairments.

3. The government should provide adequate housing for persons living with disability.

4. The transport system should be tailored to the need of persons living with disability in terms of access and space

5. Government policy should facilitate training and the employment of persons living with

disabilities, especially with respect to establishing safeguards against discrimination.

6. The government should develop a policy with a view to enacting legislation to address the

institutional discrimination against persons living with disabilities.
7. The government should remove all barriers faced by persons living with disabilities to access medical facilities and equipment needed for them function within the society.

Back to top
Singapore

Has not signed the CRPD or its Optional Protocol.

National report
II. Background on Singapore

C. Socio-economic development of Singapore
16. As Singapore developed, it has progressively enhanced the protection of human

rights, particularly the rights of specific groups such as women, children, migrant workers

and the disabled.

A. Economic, social and cultural rights
2. Health

41. Singapore has evolved a mixed financing system for healthcare, with multiple layers

of protection to ensure that no Singaporean is denied access to basic healthcare. The

Government subsidises up to 80% of the total bill in acute public hospital wards, which all

Singaporeans can access6 and which accounts for 80% of the acute care sector. Subsidies

are also available for primary, intermediate and long-term care. Singaporeans also

contribute to Medisave, an individual medical savings account that enables them to pay for

their share of medical treatment. Working Singaporeans and their employers deposit a part

of the monthly wage into the account. Most Singaporeans are enrolled in MediShield, a low

cost catastrophic medical insurance scheme. ElderShield, a severe disability insurance, is

also available to guard against the financial risks of suffering a severe disability. Many

middle and upper income Singaporeans supplement their basic coverage with private

insurance policies. For Singaporeans who cannot afford to pay their medical bills despite

the extensive subsidies, the Government has set up Medifund, a medical endowment fund,

to act as the ultimate safety net.

5. Social security

59. Singapore’s social security system is premised on self-reliance, a strong work ethic

and family and community support. The system consists of five main components: (i)

housing; (ii) universal healthcare coverage; (iii) retirement savings; (iv) Workfare8, which

encourages low-income Singaporeans to work and achieve self-sufficiency; and (v) the

Government's Community Care Endowment Fund (ComCare Fund), which provides

support to low income Singaporean families. The fund’s programmes provide a basic

safety net for poor Singaporeans while helping them to work towards self-reliance.

ComCare also provides assistance to those who need long-term support such as the elderly

without family support or disabled persons.

3. Persons with disabilities

88. In September 2006, the Ministry of Community Development, Youth and Sports and

the National Council of Social Service appointed an Enabling Masterplan Steering

Committee to review and chart services for persons with disabilities. The Committee issued

its report in February 2007.

89. Singapore's vision is to be an inclusive society where persons with disabilities are

given the opportunity to become equal, integral and contributing members of the society.

Families will be the first line of support and institutionalisation will remain the last resort.

Singapore's focus is on implementing the recommendations of the Enabling Masterplan

2007-1118. Singapore is also actively studying the provisions in the UN Convention on the

Rights of Persons with Disabilities.
90. Public housing in Singapore is built to accommodate the needs of different segments

of the population, including the disabled and the aged. Since 2006, all public flats have

been built with Universal Design features, such as wheelchair-accessible toilets, switches

and sockets. By 2011, all public housing estates will be barrier-free, facilitating wheelchair

access to public areas. Private sector building owners can tap on the Building and

Construction Authority's S$40 million Accessibility Fund to upgrade their buildings.

91. To safeguard the interests of persons with mental incapacity, the Government passed

the Mental Capacity Act in September 2008. The Act provides a comprehensive legal

framework to enable and support persons who lack mental capacity and to provide

safeguards for them. The Special Needs Trust Company was set up in October 2009 to help

persons with disabilities have access to non-profit trust services. In March 2010, the

Government launched a Special Needs Savings Scheme where parents of persons with

disabilities can use the savings in their CPF account to provide a stream of income to their

children upon their demise.

92. The Centre for Enabled Living, set up in 2009, serves as an information and referral

centre for eldercare and disability services. It offers financial and legal advisory workshops

to parents and persons with disabilities, and advises them on available schemes and options.

V. Future directions in the promotion and protection of human

rights

155. Singapore will build on its achievements in human rights even as it addresses the

challenges listed in this report. Preserving racial and religious harmony will remain an

absolute priority, but our laws will evolve to meet the changing political, economic and

social aspirations of Singaporeans.

156. In terms of political expression, the Government has in recent years eased

restrictions on political films and Internet election advertising, and has allowed party

political films that are factual and objective.

157. In terms of economic and social policies, the Government remains committed to

helping the poor access education, healthcare and housing. We will improve our protection

of special groups, including the disabled and the aged.

158. We are considering the feasibility of accession to several international human rights

treaties, including:

• The Convention on the Rights of Persons with Disabilities;
Compilation of UN information
3. CRC further recommended that

Singapore consider ratifying the Convention on the Rights of Persons with Disabilities and

its Optional Protocol.16 

B. Constitutional and legislative framework

5. CEDAW was concerned that, although the Constitution guaranteed equality for all

persons, it did not explicitly recognize equality on the basis of sex. Furthermore, there was

no definition of discrimination against women, in accordance with article 1 of the

Convention, in the national legislation, including the Women's Charter.19 CEDAW

encouraged Singapore to incorporate a definition of discrimination against women into its

Constitution or other appropriate legislation, encompassing both direct and indirect

discrimination, and provisions to prohibit discrimination against women, including on the

grounds of marital status, age, disability and national origin.20

B. Implementation of international human rights obligations

1. Equality and non-discrimination
18. CRC reiterated its concern that the principle of non-discrimination was restricted to

citizens and did not apply to all children within Singapore’s jurisdiction, irrespective of the

status of their parents, in accordance with article 2 of the Convention. Furthermore, CRC

was concerned about reports that discrimination against girls, children with disabilities and

non-residents still persisted. CRC urged Singapore to revise its legislation to respect and

ensure the rights set forth in the Convention to all children, in particular girls, children with

disabilities and children of foreign origin, without discrimination of any kind; and to adopt

a comprehensive strategy addressing all forms of discrimination, including multiple forms

of discrimination against all groups of children in vulnerable situations, and to combat

discriminatory societal attitudes.41

9. Right to education and to participate in the cultural life of the community
45. CRC noted that the authorities provide funding and training to the Special Education

Schools for children with disabilities, but was concerned that the Special Education Schools

are run by voluntary welfare organisations and do not come under the purview of the

authorities. CRC remained concerned that children with disabilities were still not fully

integrated into the education system and that there was still a lack of quantitative and

qualitative data on children with disabilities and their needs. CRC recommended, among

others, that Singapore extend the Compulsory Education Act (2003) to include all children

with disabilities, provide inclusive education to children with special needs, provide

training from a child rights perspective for professional staff working with children with

disabilities, such as teachers, social workers and medical, paramedical and related

personnel, allocate more resources to ensure that children with disabilities have timely

access to early intervention services and integration within mainstream schools, and

strengthen support to families with children with disabilities.74
Summary of stakeholders' information
I. Background and framework

A. Scope of international obligations
5. Singapore Institute of International Affairs (SIAA) recommended that Singapore

accede to and ensure implementation of the Convention on the Rights of Persons with

Disabilities, and its Optional Protocol.6 Joint Submissions 2 and 3 (JS2 and JS3) and TC

made a similar recommendation.7

B. Constitutional and legislative framework

8. Singapore Institute of International Affairs (SIIA) noted that Singapore did not have

comprehensive disability legislation which would serve to move away from viewing

persons with disabilities as “objects” of charity towards viewing them as “subjects” with

rights, who are capable of claiming those rights and making decisions based on their free

and informed consent, as well as being active members of society.10

B. Implementation of international human rights obligations

1. Equality and non-discrimination

14. JS1 noted that the principle of non-discrimination was specified in Article 12 of the

Constitution, but was limited to citizens only. The Government was resistant to enact antidiscrimination

legislation to address discriminatory practices in society and often preferred

to adopt an educational and promotional approach. This approach was problematic insofar

as persons encountering discrimination often had no administrative recourse except in

respect of specified categories of discrimination listed in certain laws, such as the

Employment Act.19

15. JS2 noted a lack of anti-discrimination laws that can protect disabled people and

allow them to access employment and live independently.20

7. Right to work and to just and favourable conditions of work
46. JS2 recommended that Singapore prepare a more comprehensive plan to enable

people with disabilities to find employment and secure their financial security.74

8. Right to social security and to an adequate standard of living

48. JS1 stated that persons with disabilities faced challenges with regard to their

integration in society as regards work, recreation and social interaction. This was also due

to a lack of access to affordable modes of transportation, especially public transportation

such as buses and train services. JS1 also noted that for many years there had been limited

official provisions for public transport concessions instituted for persons with disabilities,

many of whom, due to their low earning capacity, were not able to afford other modes of

transportation, such as cars or taxis.76

49. SIIA noted that Singapore did not provide medical coverage for those with

congenital disabilities, as the state-sponsored health insurance plan or ‘Medishield’

specifically excluded such coverage.77

9. Right to education and to participate in the cultural life of the community

53. JS2 noted that the Compulsory Education Act (CEA) excluded children with

disabilities, and that it was not known how many children remained at home.81

completely accessible to children with physical disabilities. Overall, one out of eight

schools was fitted with full facilities for easy access to pupils with physical disabilities. In

these schools, special equipment was provided for children with sensory disabilities, and

resource teachers and special needs officers were deployed.82 JS2 and TC indicated that not

all special education schools catering to children with disabilities were under the full

purview of the Ministry of Education (MOE). There were 20 of such schools run by non state welfare service providers, also known as Voluntary Welfare Organisations (VWOs),

with only partial funding from MOE.83

III. Achievements, best practices, challenges and constraints

64. JS3 observed that, while the majority of Singaporeans were well provided for from

an economic perspective, communities such as the disabled, lower-income persons, people

living with HIV and migrant workers continued to face difficulties. JS3 indicated that

welfare-based and goodwill-oriented policies provided limited and often inadequate

protection. It expressed the belief that a rights-based approach to policy-making would be

essential in establishing a more level playing field in the long run.96

JS1
50. Right to social security and adequate standard of living
52. The Government has often stated that Singapore should build and work towards an inclusive society. However, persons with disabilities in this regard, face challenges fitting into society for work, recreation and social interaction due to a lack of access to affordable modes of transportation, especially public transportation such as buses and train services. It remains a fact that for many years there are limited official provisions for public transport concessions instituted for persons with disabilities, many of whom

due to low earning capacity are not able to afford other modes of transportation such as cars or even taxis. A large majority of persons with disabilities are not employed and of those who are able to find employment, they are likely to earn only a few hundred dollars per month, with many of them spending

up to a third of their income solely on travel expenses.

53. Recommendations: We urge the Government of Singapore to review its position regarding its responsibilities to fulfil the Economic, Social and Cultural rights of the people in Singapore especially with regards to providing adequate social security (Minimum standards) as in ILO Convention 102, implementable on a system wide basis as opposed to targeted aid. The Government should also review its current stance on the non provision of public transport concession for persons with disabilities.

58. Right to education and to participate in the cultural life of the community

59. In education, government policies have not been fair towards the disadvantaged communities. Special education schools catering to children with disabilities currently do not come under the full purview and hence resource support of the Ministry of Education (MOE). There are instead over 20 such schools run

by non-state welfare service providers, also known as Voluntary Welfare Organisations (VWOs), with

only partial funding from MOE.

75. Cooperation with human rights mechanisms and obligations

76. Singapore does not have an independent National Human Rights Institution. The Government of Singapore in general does not conduct much meaningful interaction with most human rights stakeholders. With regards to NGOs, the Government holds sporadic consultations. With regards to rights holders especially those from marginalised or disadvantaged groups (e.g., single parents, persons with

disabilities etc.), the Government holds consultation with proxy organisations and seldom engages directly with the groups in need. With regards to human rights defenders, especially for those who engaged in public political expressions outside of the gazetted free speech zone, the Government does not dialogue with them, but often the use of laws such as the Public Order Act is used to detain them.

79. We urge the Government to ratify international core Human Rights conventions and optional protocols namely: Convention on the Rights of Persons with Disabilities (CRPD), 

JS2 *
UNIVERSAL PERIODIC REVIEW – SINGAPORE

JOINT SUBMISSION OF CAN! (CHALLENGED PEOPLE’S ALLIANCE AND

NETWORK) AND DEAF AND HARD-OF-HEARING FEDERATION (DHHF)

A. EXECUTIVE SUMMARY

There is no rights-based approach to dealing with the disabled. Singapore is one of the two

countries in ASEAN that has not ratified the Convention on the Rights of People with

Disabilities (CRPD). Children with disabilities are left out of the Compulsory Education Act.

CAN! and DHHF notes the government does provide opportunities through Special Needs

Schools but it is not a rights-based approach. Though there are provisions for education for

all under the Constitution the government need not comply as there are restrictions with the

Articles.

Overall the social policies are geared to protecting the disabled with a recent heavier

emphasis on prevention through early interventions to increase the capacity of the child, who

has been diagnosed. But there is very little that is transformative in terms of the social

investment in the disabled community or adjustments that mainstream community has to

make for the disabled person. They are exempted from the Compulsory Education Act.1

Though mainstream or national schools today are constructed to include a special education

school on the same campus for opportunities of greater integration, there is still

marginalization. Some national schools have also been identified within each cluster of

schools to accept children with physical disabilities.

There are no laws against discrimination that can protect disabled people and allow them

access to employment to enable independent living. There are no schemes to encourage

family life for those whose disabilities are less limiting.

Access to buildings remains a challenge though there have been steady improvements in

Singapore. It has not reached the standard of Universal Access and the transportation costs

remain a challenge.

B. THE DIFFERENTLY ABLED

It is always difficult to define disabilities. As such it is a challenge for policy makers and

service providers to meet the needs of a group whose numbers are not known, cannot be

ascertained or which can be contested.2 Estimates are that 4% of any population will have

some form of disability. This means that in a birth-cohort of 40,000 children a year in

Singapore, about 1,600 persons will have some form of disability.3 Cumulatively, discounting

attrition by death, even over a 20-year period there ought to be about 32,000 people with

1 The Act only applies to children whose capacity is to be enrolled into national schools and not special education schools.

2 http://www.mcys.gov.sg/enablingmasterplan/MainReport.html

3 Ibid…In the Ministry of Community Development Youth and Sports’ Enable Masterplan, the figures given were about 1,400

children as diagnosed annually with some form of disability.

disabilities4 of varying ages with disabilities in Singapore. If we exclude those older than 64

years old, Singapore has a 3% incident rate.5 This is a large number to sustain and it is

important to have comprehensive programmes to enable independent living.

2. Early Interventions – Right to Education

Article 16(1)6 of the Singapore Constitution recognizes people’s right to education with

restrictions from Article 12(2). The outcome - Compulsory Education Act (CEA) that

excludes children with disabilities. UDHR Article 26 emphasizes the full development of all

children. If children with disabilities were protected under the CEA then it would be the

government’s initiative to look for all children of school-going age to ensure that they went to

school. Currently it is not known how many children remain at home.

The Singaporean government has in recent years, through the Ministry of Education (MOE)

has built 55 completely accessible non-SPED schools to meet the needs of children with

physical disabilities.7 According to the Centre for Enabled Living, one out of eight schools is

fitted with full facilities for easy access to pupils with physical disabilities. These schools are

equipped with disabled-friendly features and are fully accessible. MOE provides special

equipment for children with sensory disabilities in school, and deploys resource teachers and

special needs officers in these schools.8

CAN! and DHHF is concerned about the need for more resources – in para-therapy services

and in well-qualified teachers. In addition many of these teachers are not employees of the

Ministry of Education but of the Voluntary Welfare Organizations that run the special

schools. These teachers have different wages and career structure from the well-designed

career paths for teachers in national schools. VWOs too need to offer competitive rates to

attract and retain teachers. It is quite a paradox that teachers in Special schools come under a

different scheme for remuneration, career-path as compared to teachers in the mainstream

4 A person with disabilities (PWD) is one whose prospects of securing, retaining places and advancing in education and training

institutions, employment and recreation, as an equal member of the community is substantially reduced as a result of physical, mental,

intellectual, development or sensory impairments. A person with disabilities benefits most through early detection, early intervention,

specialized training and education. A PWD would also like to be part of the mainstream which means access to places, employment and

financial security if he or she is to live as independently as possible. This is a costly investment.

5 Both the definition and incidence rate are from UN ESCAP Report (2009). Disability at a Glance 2009: A Profile of 36

Countries and Areas in Asia and the Pacific, United Nations, New York. Universal rates of incidence is 4 per cent of population. But these

changes depending on the rate of ageing in the population.

6 16. —(1) Without prejudice to the generality of Article 12, there shall be no discrimination against any citizen of Singapore on

the grounds only of religion, race, descent or place of birth; (a) in the administration of any educational institution maintained by a public

authority, and, in particular, the admission of pupils or students or the payment of fees; or (b) in providing out of the funds of a public

authority financial aid for the maintenance or education of pupils or students in any educational institution (whether or not maintained by a

public authority and whether within or outside Singapore).

7 Submission for the Inclusion of Children with Special Needs in Compulsory Education, Section 2, JCCEA (Singapore, April

2004)

8 Centre for Enabled Living (Singapore) http://www.cel.sg/Pagecontents9.aspx (website accessed 7 Jan 2010)

schools.9

Though CAN! And DHHF note that in the last 10 years there have been many improvements

there is still the problem of inadequate facilities for the children – there is waitlist of children

with disabilities seeking admission to some special education schools that cater to a more

holistic development of the child with multiple disabilities. Parents anguish over an average

wait of up to four months (previously up to a year), before they know if their child is

accepted in a school.

CAN! and DHHF appreciates the government’s efforts to focus on early intervention for

treatment and rehabilitation. The government has put in place the Early Intervention

Programme for Infants and Young Children (EIPIC), offered by social agencies like the

Centre for Enabled Living and Asian Women’s Welfare Association among others. CAN!

and DHHF believes that this service, though, is not accessed fully as cost10 is an issue and

many parents remain ignorant of the programmes and/or who cannot afford to take time off

for hospital visits to determine the nature of disability for any intervention to take place early

enough.

The ‘Enabling Masterplan’ by MCYS proposes to invest $610 million in education for

children with disabilities from 2007 to 2011. This funding would be distributed between

SPED schools and SPED classes in mainstream schools. However $610 million funding can

work out to be a small investment over the years for children with disabilities.

3. Right to Adequate Standard of Living

It remains unknown to-date what proportion of Singapore’s disabled has received training or

support, or enjoy assisted independent living. Most adults with not-too-severe disabilities

could be referred to the government and agencies to facilitate employment opportunities for

persons with moderate disabilities. There is also a fund to encourage employers to employ

PWDs, with the incentive of receiving a rebate of between $5,000 and $100,000 for each

person they employ. Yet, the efforts while laudable are still not extensive enough.

In this financial crisis PWDs can be in the category of ‘last to hire, first to fire’. It is not

known how many have lost their jobs as there is still no central registry. At present there is no

publicly available document that shows the present state of employability or rate of

employment of PWDs. There is also no register of all PWDs.

9 ‘Renumeration for Careers in Social Service’, National Council of Social Services,

http://www.ncss.org.sg/social_service_jobs/remuneration.asp (website accessed 18 Dec 2009)

10

http://app1.mcys.gov.sg/Portals/0/Summary/pressroom/New%20Initiatives%20to%20Better

%20Support%20Persons%20with%20Disabilities.pdf...accessed 15 Oct 2010. The subsidy cost per child is

around $300 which is not substantive enough and parents need to access other sources of funding.

The MCYS’ Enable Masterplan11 holds much promise in meeting the basic needs of PWDs

and facilitating their employment. By 2011 it hopes to set up a national office to handle all

matters related to disabilities, provide dedicated panels on education and employment among

others. Perhaps PWDs will finally be brought into the mainstream of society with all these

efforts. In addition the new Mental Capacity Act that went into effect last year will also help

parents of the disabled with severe intellectual impairment to legally appoint custodians

(‘donees’) for their children once they are no longer around to care for their children.

4. Right to Participate

There have been many efforts to provide suitable physical infrastructure for the physically

impaired. From September 2006, all new buildings will be required to be more accessible to

the disabled. By 2011, all housing estates will be fitted with ramps, grab-bars and lifts

stopping on all floors. The $40 million ‘Accessibility Fund,’ which the Building Construction

Authority aims to use for the upgrading of existing buildings, has already attracted

applications from government buildings to hotels.

Furthermore, in 2006, the Ministry of Transport announced bringing in more wheelchair

accessible buses this year. Currently there are 780 wheelchair accessible buses with another

63 to follow suit. There are 3,600 buses. By 2020 all buses will be accessible to

wheelchairs.12 Let us just pause for a while to digest this – it will take Singapore altogether

55 years (from 1965, independence year) before we really bring the disabled community into

the mainstream where they can use the public transport systems as any able-bodied person. Is

this good enough?

There is also the question of cost at the personal level for people with disabilities do not

automatically get subsidies. They must apply to receive subsidies for transport. CAN! Has

been advocating for concessionary passes as given to students and senior citizens. Transport

woes limit their ability to attend training courses, schools, access recreational facilities and be

more visible in society. Before the buses are fixed perhaps the pavements too need attention

to become flush for wheelchair-friendly. The Building Control Authority (BCA) under the

Ministerial Committee on Ageing (MCA) has introduced various measures for seamlessness

to prevail in an elderly person’s journey. These improvements to the physical environment

are being put in place because of the growing number of people over 65, rather than a direct

result of enabling disabled persons. Meeting the needs of the people with disabilities has

remained on a slow burner in Singapore.

5. Right to Love and Marry

The pragmatic side of Singapore’s policies has slowed down the pace at which opportunities

have reached the disabled community, especially among the educationally sub-normal group.

The notion that people with disabilities, can live independently, have relationships, and live

fulfilled lives with some community support, is a discussion still conducted in hushed tones,

11 July 2009)

12 The Straits Times 24 May 2009 “SBS Looks into lower fares for the Disabled”

even by the VWOs that work in this field. Hence the disabled community’s access to family

life is not really encouraged by almost anyone, including family members, as the pragmatic

has overwritten the needs of the person with disabilities. In other countries like Australia a

person with disability can live with community support a couple in a relationship.

The social policies are geared towards preventive work that again does not take a life-course

approach for the individual and seems overly-centred on diagnosis of the disability, which

undeniably, is an important exercise.

C. RECOMMENDATIONS

CAN! and DHHF asks the government to become a signatory of the Convention on the

Rights of People with Disabilities. CAN! and DHHF asks for immediate removal of

exemptions to the Compulsory Education Act. It urges the government to be more transparent

with information on people with disabilities; to offer concessionary rates for people with

disabilities; and to plan a more comprehensive plan to enable the disabled to find jobs and

secure their own financial security.

JS3
2. The Singapore Government has provided well for the majority of Singaporeans from an

economic perspective. But there remain communities that face difficulties, especially since

policy-making is rarely rights-oriented. Communities such as the disabled, the lower-income,

people living with HIV, and migrant workers have to make do with welfare-based and goodwilloriented

policies, which provide limited and often inadequate protection. COSINGO believes that

a rights-based approach in policy-making is essential to establishing a more level playing field in

the long run. To this end, COSINGO makes a number of recommendations for the strengthening

of social, cultural and economic rights.

D. Social and Cultural Rights

22. Persons with disabilities. Singapore is one of two countries in ASEAN yet to ratify the

Convention on the Rights of People with Disabilities; the other is Myanmar. COSINGO

acknowledges the Government’s effort to meet the needs of persons with disabilities through its

programme called the Enable Masterplan.38 However, the approach in Singapore remains welfareoriented,

and not rights-based.39 footnote 39: 39 For instance, while Article 26 of the UDHR provides for the right to education, Singapore’s Compulsory Education Act mandates primary

education for all children except for those with disabilities, apparently because of the high cost that would be required to ensure primary education

for such children. In addition, despite some Government initiatives for barrier-free access, the physical infrastructure remains mostly unfriendly to

persons with disabilities, who also continue to face difficulties in accessing affordable transportation (many disabled persons depend on public

transport, and they need to apply for subsidies instead of being given concessionary rates as of right) and recreation. There are also no general

anti-discrimination laws in Singapore.

Sustainable living and social security remain particularly

significant issues, as many persons with disability and their caregivers either do not work or are in

low-paying jobs. COSINGO also draws attention to the separate submission by Challenged

People's Alliance and Network (CAN!).

23. Persons with psychiatric disabilities. Up to 16% of Singaporeans have some form of

mental health problem other than anxiety and depression.40 Mental illness is apparently viewed as

being less serious or less worthy of assistance or protection than physical illness, with insurance

for mental illness being generally unavailable.41 In particular, the state-mandated health insurance

scheme called Medishield specifically excludes coverage for mental illnesses and personality

disorders in totality.42 As noted above, there are no general anti-discrimination laws in Singapore.

28. Recommendations on social and cultural rights. COSINGO calls for the Government to

introduce general anti-discrimination laws; ratify the International Convention on the Rights of

People with Disabilities; extend the Compulsory Education Act to cover children with disabilities;
SIIA
2. Our report identifies Singapore’s key human rights achievements; highlights four challenges

it should be prepared to address in Geneva next year; and recommends three measures it

should subsequently adopt to promote human rights. These four challenges are as follows:

(1) Limits on Fundamental Rights & Due Process (2) Impediments to Access to Justice &

Awareness of Human Rights Law, (3) ‘Draconian’ Mandatory Death Penalty for Drug

Trafficking, and (4) Inadequate Disability Rights Legislation (see sub-headings in bold &

italics below).

C. CHALLENGES & CONSTRAINTS

5. But there is room for improvement. Singapore does not fare particularly well in respect of its

reception of internationally recognized civil, political and minority human rights. It is not

party to major international human rights instruments which guarantee freedom from torture

and cruel, inhuman or degrading treatment or punishment;8 liberty and security of the

person, in the form of freedom from arbitrary arrest and detention and the right to habeas

corpus in all circumstances9; procedural fairness in law, in the form of rights to due

process;10 rights for transient workers and their families;11 and rights for persons with

disabilities.12

IV. Inadequate Disability Rights Legislation

19. Singapore does not provide medical coverage for those with congenital disabilities as the

state-sponsored health insurance plan or ‘Medishield’ specifically excludes such coverage.36

Moreover, Singapore does not have comprehensive disability legislation aimed at moving

away from viewing persons with disabilities as “objects” of charity and towards viewing

them as “subjects” with rights, who are capable of claiming those rights and making

decisions based on their free and informed consent, as well as being active members of

society. The time is ripe for Singapore to accede to and ensure the implementation of the

2006 Convention on the Rights of Persons with Disabilities, and its attendant Optional

Protocol.
TC
30.Right to education and to participate in the cultural life of the community

31.Special education schools catering to children with disabilities are currently not under the full purview of

the Ministry of Education (MOE). There are 20 of such schools run by non-state welfare service providers,

also known as Voluntary Welfare Organisations (VWOs), with only partial funding from MOE.
34.Recommendations

35.International human rights obligations

36.We urge the Government of Singapore, in accordance to the obligations ascribed in the United Nations

Charter and in the spirit of respecting human rights spelt out clearly in the Universal Declaration of Human

Rights, to ratify or ascend, in the shortest time possible, the following conventions and optional protocols that

are of most significance and relevance to the Singapore context namely: e) Convention on the Rights of Persons with Disabilities (CRPD),
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Has signed but not ratified both the CRPD and its Optional Protocol.

National report (Not available)

Compilation of UN information
B. Implementation of international human rights obligations

1. Equality and non-discrimination
15. In 2003, CRC was concerned that there continued to be widespread discrimination

against women and girls, and that girls were underrepresented in schools. It was also

concerned that the principle of non-discrimination was not adequately implemented for

children of some ethnic minorities and economically disadvantaged households, and that

children living in remote islands, children born out of wedlock and children with

disabilities, also experienced discrimination especially with regard to their access to

adequate health care and educational facilities.30
Summary of stakeholders' information (Not available)
AI
D. Recommendations for action by the State under review

Amnesty International calls on the government of Solomon Islands:

International human rights instruments

• To ratify the ... Convention on the Rights of Persons with Disabilities;
JS1
A. METHODOLOGY

A1. This report was created by a coalition of 8 NGOs, and the contents of which is the product of their research

into human rights issues in their areas of expertise. The process by which DSE compiled this report took place

in two ways; through a set of verbal consultations and through written submissions from some of our members.

The NGOs who participated in verbal consultations were ... . The written submissions came from Family Support Centre (FSC), Live and Learn Environmental Education (LLEE), People with Disabilities Solomon Islands (PWDSI).

A2. This report was compiled by DSE to represent its members, who wished to raise certain human rights issues. The main subjects covered are domestic violence, climate change, logging, disability rights, education, unemployment and corruption.

B5. Solomon Islands has signed, but not ratified, the following UN human rights treaties: Convention on the Rights of Persons with Disabilities (CRPD), ... Optional Protocol to the Convention on the Rights of Persons with Disabilities.
Disability Rights

C1.5 PWDSI was established in the early 90s. The constitution of PWDSI states promoting and advocating disability issues. PWDSI in its twenty years has advocated on issues of people with disabilities. The organisation is currently a voluntary organization and managed by an elected executive committee with very limited funding from development partners and no funding from government since its inception. Previous governments have supported improving disability rights depending on political commitment which has varied

from government to government.

C1.6 PWDSI is dedicated to raising the awareness of the rights of people with disabilities and liaises with government and non-government stakeholders. More human rights training is needed for our members. According to the first ever national disability survey in collaboration between the government and the European Union (EU), there are about 14,403 people with disabilities (Solomon Island National Disability Survey, 2005) in Solomon Islands. 29.13% of this population are between the ages 14 and 30. PWDSI advocates for

mainstreaming of disability issues by engaging with relevant stakeholders at all sectors in our society.

C1.7 Public recognition of disability rights is a great need for disabled people in Solomon Islands. Service provision for people with disabilities is severely limited and many services are not accessible for persons with disabilities. Rights to education, health, justice and non-discrimination are provided for in the laws of the country; however, people with disabilities do not have equal opportunities to access these rights and services.

C1.8 PWDSI is grateful and acknowledges the effort the Solomon Island Government has taken so far but there is so much more to be addressed. Currently disability is still addressed strictly as a health issue and the service provision to people with disabilities is for Honiara only, rather than mainstreaming disability across all sectors. Disability should be addressed as a multi-sector issue. Approximately about 80% of people with disabilities live

rural areas; most of them will not have access to any rehabilitation services or any basic health care. However there are some government mechanisms in place for these people - the Community Based Rehabilitation Unit (CBRU) is the government disability focal point within the Ministry of Health.

C1.9 Whilst the government has initiated and passed the first National Disability Policy (2005-2010) in 2006, there has been little or no implementation. This policy recognises that everybody is entitled to their human rights, such as education and anti-discrimination, regardless of disabilities. A disability bill is currently in draft; however this needs to be tabled before Parliament.

C1.10 Recommendations:

1. We urge the government to ratify the CRPD which it has signed on 29th August 2008 to strengthen the rights based approach to disability in Solomon Islands.

2. That the draft disability bill be passed by Parliament to accommodate the human rights and development needs of persons with disabilities.

3. Disability is a cross-cutting issue and its policy should be taken under a government ministry which has a stronger implementation and commitment to addressing disability as a multi-sector issue.
JS3
Introduction

1. This stakeholder’s report is a joint submission from Franciscans International (FI) and the

Foundation for Marist Solidarity International (FMSI). The Human Rights concerns in this

submission relate to the Right to Education, especially regarding children with

disabilities, and the provision of a quality education for all children of the Solomon

Islands.

13. People with disabilities face many barriers to full participation in society, and this is no

exception in the Pacific. The Convention on the Rights of Persons with Disabilities

(CRPD) states that ‘Persons with disabilities include those who have long-term physical,

mental, intellectual or sensory impairments which in interaction with various barriers may

hinder their full and effective participation in society on an equal basis with others’7.

14. The traditional view in the Solomon Islands, as with other Pacific Island nations, is that

persons with disabilities are to be looked after or cared for, and cannot be expected to take

a full and active part in village community life, thus marginalizing them from mainstream

life. This “charity” or “welfare” approach results in children with disabilities being

consistently excluded from attending school. In 2002 it was estimated that less than 10%

of children with disabilities had access to any form of education8. The vast majority of

children with disabilities still have no real access to education in 2010. We enclose some

statements from people surveyed: “There are a lot of disabled people that do not receive

education;” “The reports of the government on numbers of disabled children do not

account for the numbers in the rural areas.”; “There is still discrimination for those who

attend schools with normal children”; “People think that just because we are disable we

cannot do anything with our lives but there is hope in what we can do”; “Our voice is

often not heard and our needs are not taken into consideration - we are often left out”.

15. According to the MEHRD’s document titled ‘Performance Assessment Framework (PAF)

2006-2008’ “only a very small proposition of children with disabilities are attending

school 2% in Primary, 1% in Junior Secondary and less than 1% in Senior Secondary.”9

16. The Solomon Islands Education Ministry purports to have an ‘Inclusive Education’

Policy. However, it has not been implemented. 2011 is the year set down for it to be

implemented, according to the “National Education Action Plan 2010-2010” for children

with disabilities. This is more in line with a rights-based approach to persons with

disabilities (PWD) and would bring about a paradigm shift from the traditional charity or

medical models if implemented in full. The rights of PWDs and their participation are

central to this approach. Such a policy development needs to include advocacy and

awareness-raising in communities.

17. In line with the government’s policy on equal access for all children, the highest priority

must be given in government’s education spending to improve the situation of access for

children with disabilities in the rural and urban areas.

18. The Solomon Islands have signed the Convention on the Rights of Persons with

Disabilities10. We urge the government to take the next step and ratify this Convention in

order to give dignity and equal opportunity to persons with a disability in their society.

Recommendations:

31. In light of this report we would respectfully recommend the following to the Government

of the Solomon Islands:

2. Allocate priority spending towards children with disabilities in order to provide them

with equal access to education.

3. Ratify the core International Convention on the Rights of Persons with Disabilities

(CRPD).
SCSI
7 People with Disabilities

7.1 The Government has signed the UN Convention on the Rights of People with Disabilities,

but has not yet ratified this Convention. People with disabilities are often invisible in the

Solomon Islands and have greater difficulty in securing their basic human rights than people

who do not have disabilities.

7.2 Recommendation: The Government should ratify the UN Convention on the Rights

of People with Disabilities and ensure that their rights are fully protected by laws and

practices of the Solomon Islands.
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C. International and regional human rights instruments
46. In order to enhance the protection of the human rights of all people under its

jurisdiction, the Government proposes its intention to ratify not only the treaties that it has

signed but also the following international instruments:

The Convention on the Rights of Persons with Disabilities and its Optional Protocol
III. Promotion and protection of human rights

B. Economic, social and cultural rights

4. Rights of the disabled

4. Rights of the disabled

67. Under Article 26 of the TFC, the Government has responsibility to protect the

welfare of persons with disabilities. Due to the prolonged conflict, many people are

physically or mentally disabled in Somalia. Most, if not all, of the disabled are faced with

grave problems of life. For instance, the physically disabled mainly beg while the mentally

ill are usually chained or imprisoned.

68. The Government is not in a position to extend any meaningful assistance to its

disabled citizens so as to alleviate their problems because of the lack of needed financial

resources. However, it is committed to take measures including the adoption of appropriate

legislative, administrative and other measures. It is the intention of the Government to ratify

the Convention on the Rights of Persons with Disabilities.
IX. Technical assistance and requirements

93. The Government is fully aware of all recommendation made by the Independent

Expert on the situation of human rights in Somalia. However, in the light of the difficulties

and constrains above, a joint international assessment mission including the Government of

Somalia at national and sub-national level is required to evaluate Somalia’s technical

assistance and capacity building needs in the following areas:

• Legislative;

• Judiciary;

• Law enforcement;

• Education;

• Public awareness campaign and human rights and humanitarian law training;

• IDPs;

• Minorities and persons with disabilities.

Compilation of UN information
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination

19. The High Commissioner for Human Rights also noted that discrimination against

minorities and persons with disabilities had been consistently reported.41 The independent

expert stated that a culture of impunity, although not new, prevailed, especially in those

cases where the traditional clan structure did not provide adequate protection, and most

acutely in cases where the victims belonged to a minority.42
Summary of stakeholders' information
II. Promotion and protection of human rights on the ground
B. Implementation of international human rights obligations, taking into

account applicable international humanitarian law

1. Equality and non-discrimination

11. JS1 stated that people with disabilities remained among the most marginalized

groups in “Somaliland”. They had no access to inclusive education and information and to

public transport and buildings.15
FAWESOM
1.1 The Effects of the War on Education in Somalia/Puntland

Although the review on Somalia is for the last four years, the on-going conflict and the lack of proper functioning government has a tremendous negative impact on the

education in Somalia and particularly Puntland. It is therefore worth mentioning the

effects of the war on human rights situation in Somalia particular on the rights of

children to education. The collapse of the education system and institutions caused not only one but two generations of Somali children to miss schooling. While you can say that this put Somali children in a difficult circumstance, children of disadvantaged groups such as those of female headed families, pastoralists families, poor families, internally displaced families, and girls face special problems and need a special care in the social integration, over and above the basic needs of children in general. For example, there is no assistance available for the tens of thousands of children living in extreme poverty, street children, orphans, and disabled children.
JS1
II. METHODOLOGY

This report is compiled by the Somaliland Civil Society Coalition for the Universal Periodic Review (UPR) comprising of 8 local institutions (Nagaad Umbrella, Comprehensive Community Based Rehabilitation in Somaliland, Hargeisa University Legal Clinic, Somaliland Women Lawyers association, Somaliland youth development association SOYDA) working on human rights and development issues. The creation of the coalition was facilitated by the Consortium of Somaliland Non-Governmental organizations (COSONGO). Members of the coalition were invited to attend a working session on the UPR which was facilitated by the Human Rights Unit of the UN Political Office for Somalia (UNPOS). During the session coalition members were sub-divided into various thematic clusters, including: Women, minorities, sexual and gender based violence, women and girls rights to education, child rights, situation of persons with disabilities
Recommendations: Fully enforce articles in the constitution that are ensuring the

equality of men and women such as article “36” which particularly emphasizes women rights; concrete strategies should be taken to eliminate gender discrimination in all sectors and adequately address the gaps in the law and practice; Provision of legal aid to vulnerable people such as women as well as persons with disabilities, IDPs, Refugees and Migrants; Increased involvement of women lawyers in formal justice system should be encouraged as well as decentralization of formal justice systems to the grassroots

4. Situation of People with Disabilities (PWDs)

People with disabilities (PWDs) in Somaliland remain among the most marginalized groups and are severely victimized by extreme poverty. People with disabilities have inherited long - run inequality in all aspects of life including rights to health, education, marriage, political and economic participation. Discrimination of children with disabilities in social life by parents and caretakers due to deep-rooted negative perceptions and attitudes is common. There is limited accessibility for people with various disabilities to inclusive education and information and to public transport and buildings. The constitution specifically violates rights of citizens with disabilities to equal political participation and employment opportunities. These articles state that job seekers and candidates for presidential election in the state should be physically and mentally fit. Women with disabilities are more disadvantaged than men in education, employment and marriage opportunities.

Recommendation

• The convention on rights of the people with disabilities must be ratified.

• The national laws contrary to the advancement of the rights of persons with

disabilities must be reformed accordingly.

• Relevant strategies should be developed by the State for empowering persons with disabilities in leading to the success of equal opportunities and full participation. Particular attention is to be given to creating productive opportunities to improve the livelihood of persons with disabilities.
• Government should strengthen the Ministry of Social Affairs and Labor to ensure

that persons with disabilities can exercise their rights on equal basis with persons

with no disabilities.

Recommendations:

...
• Both the state and civil societies organizations should conduct widespread

awareness raising for the general population on respecting the rights of persons

with disabilities
Kaalo
To give great consideration to the children with problems of development.

Avoid discriminating and degrading them. Don’t neglect that they need

what the other children without disability need.
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Other national legislation

15. As provided by the Constitution, a number of new laws were drafted and various

existing laws were reviewed in order to bring them into line with the Constitution and

relevant international conventions. Of these, we mention by way of example:

...

• The National Disabled Persons Act of 2009.

IV. Economic, social and cultural rights

A. Right to education

46. Since 2004, the Sudan has experienced positive developments and genuine progress

with respect to the provision of education for all, particularly at the basic education level.

This is formally reflected in the Constitution, which provides that education is a right for

every citizen and that the State must guarantee access to education, without discrimination

as to religion, race, ethnicity, gender or disability. The Constitution furthermore stipulates

that education at the basic level is compulsory and must be provided by the State free of

charge. In addition are the State’s efforts in the area of literacy programmes, which have

been steadily developed to cover all areas of the Sudan. The National Education for All

Plan also took shape in 2003 with a series of elaborate activities and programmes, while the

Five-year Plan for 2007–2011 covers the first quinquennial of the National Quarter-century

Strategy for 2007–2031. Both plans provide a road map for the development of education

with a view to making tangible progress towards the goal of providing high-quality

education free of charge at the basic level.

VII. Rights of persons with disabilities and older persons

80. The Constitution makes provision for persons with disabilities, persons with special

needs and older persons, treating them as an important segment of the community who

must receive the necessary care and fulfil such duties as are possible. Article 12 (2) of the

Constitution provides that: “No qualified person shall be denied access to any profession or

employment on grounds of disability, and all persons with special needs and older persons

shall have the right to participate in social, vocational, creative and recreational activities.”

81. Article 45 (1) of the Constitution provides that: “The State shall guarantee to persons

with special needs the enjoyment of all the rights and freedoms provided for in this

Constitution, in particular respect for their human dignity, access to suitable education and

employment, and the guarantee of full participation in society.” Paragraph 2 of the same

article also provides that: “Older persons shall be guaranteed the right of respect for their

dignity and they shall be provided with the necessary care and medical services, as

regulated by law.”

82. In the context of its commitment to the rights of persons with disabilities, the Sudan

ratified the Convention on the Rights of Persons with Disabilities on 25 February 2009, as

well as the Optional Protocol thereto. The Disabled Persons Act was also promulgated in

2009 and is distinguished by its compatibility with the Convention on the Rights of Persons

with Disabilities, particularly with respect to accessibility for persons with disabilities to

public and private facilities and the right to housing, in that a percentage of residential land

and public housing is earmarked for persons with disabilities and identification documents

are provided to persons with disabilities by the State, free of charge. Their attendance at

higher education institutions is also free of charge. The National Prosthetic Limbs

Authority Act was promulgated in 2002, in addition to the Public Youth Authorities Act,

pursuant to which disabled persons have the right to establish their own sports associations.

Article 17 (2) of the Voluntary Work Act of 2006 deals with the right of disabled persons to

form their own special entities, and article 24 (7) of the Civil Service Act of 2007 provides

for a minimum allocation of 2 per cent of jobs to persons with disabilities. The Higher

Council for Disabled Persons was also formed in 2010.

XIV. Expectations concerning technical assistance requirements

108. The Sudan looks forward to benefiting fully from the United Nations Technical

Cooperation Programme in the Field of Human Rights and to attracting a number of

international initiatives aimed at building and strengthening the capacities of national

governmental and non-governmental institutions in the different human rights fields, as

follows:

• Human rights training for judges, public prosecutors and legal advisors working in

justice bodies and the provision of opportunities, through short- and long-term

grants, for training in human rights studies in order to enhance capacities and create

professional national trainers who are able to play a part in disseminating the culture

of human rights and their protection and promotion

• Training for law enforcement agencies and statutory bodies in the fields of law

enforcement and promotion of respect for human rights and international

humanitarian law

• Support for specialized training programmes in children’s rights, women’s

empowerment and the rights of persons with disabilities in the interest of involving

these groups and strengthening their role in the process of sustainable development

VI. Elimination of discrimination against women

150. Sudan is not a party to the Convention on the Elimination of All Forms of

Discrimination against Women, and although it does not have specific legislation to deal

with the elimination of discrimination against women, it has domesticated some key

elements of the Convention. Article 20 (4) (b) of the Constitution provides for the

enactment of laws to combat harmful customs and traditions which undermine the dignity

and status of women.

151. The Penal Code contains provisions which protect women from indecent assault,

sexual harassment, defilement and trafficking.

The Government of Southern Sudan established a Ministry of Gender, Social

Welfare and Religious Affairs that was mandated with social responsibility to promote and

look into the issues of gender empowerment, vulnerable groups, children, elderly and

persons with disabilities. The level of gender inequalities have ignited the Government of

Southern Sudan to form this Ministry to keep eye on gender mainstreaming such that to

bridged the gap between women and men in all aspect of life.22 The Ministry in

collaboration with the States Ministries of Social Development, Civil Society are working

together to ensure that justice, equality, fairness and equitable distribution of resources

reach all citizens of Southern Sudan regardless of gender. Poverty reduction is a priority of

the Government of Southern Sudan and that of the Ministry of Gender, Social Welfare and

Religious Affairs to ensure proper mechanisms are put in place by all institutions of the

government to combat poverty.23

Compilation of UN information (No references)
Summary of stakeholders' information (No references) (There should have been references, as several NGO reports mentioned issues in enjoyment of rights by persons with disabilities)
JS5
B. Institutional framework:

Some of the International and Regional Human Rights treaties which were already

signed or ratified by Sudan and which have relevance to this report could be

summarized as follows: International Covenant on Economic, Social and cultural

Rights acceded 1986, International Covenant on Civil and political rights acceded

1986, Convention on the rights of Child signed and ratified 1990, and its two optional

protocol signed and ratified in 2005, Convention concerning Forced or Compulsory

Labour 1957, International Convention on the Elimination of All Forms of

Discrimination 1977, Convention on the Rights of Persons with Disabilities
JS6
7. Current normative and institutional frame work for the promotion and protection of

human rights.

A number of institutional network have been so far been put place since the signing of the

Comprehensive Peace Agreement (CPA) in early 2005 notably;

The granting of southern region semi autonomous authority over its territory and a chance for the

people of the south to determine the destiny of region whether to remain part of the larger Sudan or a new independent country through a referendum due early next year.

The signing of the Child Act, 2008 the president of the semi autonomous south on the 13th day of

October, 2008 in an attempt to promote and protect children social vices and all other forms of

discrimination and oppression,

The creation of the ministry of gender, social development and religious affairs in the government

of the semi autonomous south is a positive gesture towards promoting gender equity, freedom of

worship and provision of basic needs. Which was not their or they were discriminatively awarded

Other vulnerable groups such as people with physical disabilities and people living with Aids/HIV victims the policy frameworks and legislation have not actually come out and spelt out clearly.

11. challenges and constrains.

The two broad challenges and constrains identified are; institutional weaknesses ranging from

family to national levels the family social fabrics that used to hold the community together, sharing resources and caring one another have been weaken beyond repair for example the extended family ties, African socialism are dying away partly due to war, economic hardship and modernization. The governmental institutions that has been put in place they are weak and in most cases they lack political will from political leaders and lastly limited financial and technical backup given the fact that the country has just emerged from the civil war in the south and the current civil wars in western Sudan.

Weak implementation mechanism for vulnerable groups like HIV victims, disabled, widows,

children,

15. Expectations in terms of capacity building and technical assistance recommended.

If the community is empowered in all the sphere of life by building its capacities packed by up to

date and well planned technical assistance then Human Rights conditions will greatly improve.

1. GIA currently is running a child drop-in centre with the aim of protecting the children from

harmful things like land mine, drug abuse, road accident since many people are driving without

driving license about child Right we do involve children to participate in activities that makes them feel satisfied as pertains to their Right through Drama about their right in education, drama about their Right in participation in games, their Rights from oppression, forced and early marriages, girls as source of income to the parent when sold off in marriage.

2. It is also running a general counseling centre. It has identified difference groups who need

psychotherapies and counseling therapies many of them are traumatized because of results of civil wars in Sudan. This groups also need special attention in terms of awareness of their human right, this are the disabled, Children and HIV victims.

3. The disabled are neglected and sidelined, Since most of them are old and can’t deliver to the

community needs. Some are used as source of money to the families by keeping them on roadsides as beggars and in the evening they are taken home. Some have made camps by roadsides as their permanent homes.. No initiative so far has been done to these disabled old ones.
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Also we find in the Personal Status Law of 1991 many texts which violate the right of the girl child and women's rights which opposes the Constitution and the international conventions to which Sudan ratified. An example of that is the text of Article (1 \ 40), that says the mentally ill, insane or disabled cannot get married except with the approval of the guardian that the marriage is of clear benefit in her overrriding interest.
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C promotion and protection of human rights in the ground

Equality and non-discrimination

In Sudan there serious of discrimination especially among women who lost their marriage

partners, in most cases the properties of the decease are taken away and she has no saying.

Disable people are being discriminated especially in work it very rare that you find a physically disable woman working in office except in church organization. Equal representation in the Assembly. Up to now we do not have any representative of people with disabilities in the ssla.disability is not inability. Why not give them a room says southern Sudan Deaf Development Concern-Juba. PWDs express that, women are more subject to double discrimination and continues to miss out on Education, training, unemployment. Stresses that exist among the PWDs has grown beyond 95 % among the CSHRWG basing on the fact they don’t have interpreters service, yet for their goodness sake, they needs to understand their right as person with disabilities. Sudan is a state that has sign the international convention on the protection and promotion of the rights and dignity of a person with disabilities A/611(2006),but it has not been implemented.SS-Deaf-D-CONCERN states that 532,000 person are deaf in which 250,000 are in the southern Sudan comprising of children, adult and army combatants, deaf and blind.
Right to Education. Since the signing of the comprehensive agreement 5year ago, the

government of south Sudan in ministry of higher learning pass law for free primary education. In addition to that, the government has been awarding some scholarship to returnee’s student since 2007 but one important point to note is about the education of the people with disability.

Although the Sudan government has ratified U.N convention on the people with disabilities, the situation of the disadvantaged in the south has not improved so much. As such the marginalized disable are depending entirely upon their family members, relative etc and others today are hanging in the market place begging in order to earn living. The people with disability has opted for education but lack of sufficient support left them far behind not able to compete for the available job. Most of their children are unable to attended higher education due to lack of support for education. It very unfortunate that the situation of the children of people with disability have been deprived of their right to basic service like Education, health ,shelter, employment and food.

Although the interim constitution of the government of southern Sudan page 33, 11 part (1) stated that, Education is the right to all the citizen and all level of government of south Sudan shall provide access to Education without discrimination to religious, race, ethnicity, HIV/AID status, gender or Disability but the children of the people with special need are at disadvantages yet south Sudan child act 2008 article 27 page 24 state that every child with a disability has the right to free and especial care, medical treatment, rehabilitation, to found a family, sport and recreation, education and training to help him/her to enjoy a full and decent life in dignify and achieved the greatest possible degree of life self-reliance and social integration. More training for special need such as the deaf and the blind.

5. Southern Sudan Deaf development Concern.Email:atimca26@yahoo.com

7. Equatoria state Association of the physically Disabled (ESAD)

Email:jamesochanamis@yahoo.com

8. South Sudan Association of the Visually Impaired (SSAVI) Email:jhenery@yahoo.com

9. (ESUUA) equatoria State Union of Visual Association.

MFPD
1.Maarij Foundation for Peace and Development is an international non-governmental

Organization holds consultative status with ECOSOC of the United Nations to deal with all the rights and development and works to promote the concepts of international conventions through practical projects, especially those concerning the right of self-determination and the Prevention of Discrimination and Protection of Minorities and women's rights and child slavery, slavery and practices similar and the rights of persons subject to detention or imprisonment, and protection from torture and other cruel, inhuman or degrading treatment, human rights and states and agencies in the administration of justice and the rights of minors and freedom of association and related recruitment and forced labor, corporations and human rights and economic rights and the right to peace, privacy and rights of indigenous peoples and development issues and the rights of disabled and refugees, foreigners and the prevention of war crimes and crimes against humanity and international humanitarian law and to develop and explain the concepts and implementation of all follow-up to what comes out of meetings, conferences and United Nations bodies.

6. National framework, institutions and reforms

7. The development of legislative and legal reform in a clear and significant in the reporting

period. On June 8, 2009, the National Council (parliament) authorized, Press and Publications

Act. Which allows for the right to access to information in accordance with the law.

8. In September 2009, the President of the Republic issued a decree by the lifting of censorship on the print media. Despite these improvements, there is still concern about the powers granted to the National Council for the press to the press and publications in the practice.

9. On December 29, 2009 authorized the National Council (parliament), the Children's Act.

10. Also endorsed the Sudan also the Convention on the Rights of the Child and the Optional

Protocols thereto, two, and the International Covenant on the Elimination of All Forms of Racial Discrimination, the Convention on the Rights of Persons with Disabilities, Geneva Conventions of 1949 and 2 Optional Protocols thereto, and the African Charter on Human and Peoples Rights.
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Has signed but not ratified the CRPD. Has not signed the Optional Protocol.
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V. Achievements, best practices, challenges and constraints

132. In the past three years several laws have been enacted in order to grant all

Surinamese better protection of their human rights.

133. The core principals of the CRC regard survival, protection, development and

participation. The government has formulated its policies based on these principals. The

development of a policy plan was a major achievement. This policy plan include health,

education, legal protection and security, gender mainstreaming, people with disabilities and

HIV/AIDS. Its commitments towards the Early Childhood Development (ECD) was made

visible due to the formulation of an ECD policy plan and communication strategy.

Compilation of UN information
B. Implementation of international human rights obligations taking into

account applicable international humanitarian law

1. Equality and non-discrimination
15. In 2007, CRC expressed concern that discrimination against certain groups of

children still existed in practice, particularly with regard to girls in general, children with

disabilities, children living in poverty, children infected with HIV and/or affected by

HIV/AIDS, and children belonging to ethnic minorities or indigenous peoples, recognizing

the particular vulnerability of girls in these categories.44 The Committee urged Suriname,

inter alia, to expedite the establishment of the Equal Opportunity Commission and to adopt

a comprehensive strategy to eliminate discrimination on any grounds and against all

vulnerable groups.45

4. Right to privacy, marriage and family life

33. UNCT indicated that children with disabilities faced a number of challenges. While

some children were accepted and cared for by their families, others might be placed in a

childcare institution. Children with disabilities faced an increased risk of violence or abuse.

Parents of children who screened positive for disability were statistically more likely to

report hitting them on their face, head or ears or repeatedly and as hard as one could.85

8. Right to education
46. UNCT indicated that schools often may not accept children with disabilities. There

were few special schools or other provisions for children with disabilities, generally, and

none for children in the interior.112 CRC recommended inter alia, that Suriname adopt the

draft law on special education to ensure the implementation of legislation providing

protection for children with disabilities.113

Summary of stakeholders' information (No references)
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