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EXCERPT FROM UPR REPORTS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES

GABON
References to persons with disabilities in state report, UN information and working group report.
State report 

(paragraphs 28 (Persons with disabilities) , 34, 75-78 (Rights to persosn with disabilities), 86-90 (Gabonese National Association of People with Disabilities), 97 and 101 (g) (prospects).
(d) Persons with disabilities

28. The first action taken in respect of this population group was to take a census. Gabon now has statistics for people with disabilities, by category. (see pages nine of the State report).

34. The Gabonese Association for People with Disabilities is also involved in the promotion of human rights, using travelling exhibitions to promote awareness-raising.

3. Rights of persons with disabilities

75. As government responsibilities are currently distributed, the Department of Social Affairs is responsible for formulating and monitoring policy on the social and occupational integration and reintegration of persons with disabilities.

76. Successive governments have also taken social measures to improve their living conditions, with the support of disabled persons’ organizations and particularly the National Federation of Associations for Persons with Disabilities and the Gabonese Association for People with Disabilities. The main initiatives are:

(a) Decree No. 00269/PR/SEAS of 3 May 1971, on welfare in Gabon;

(b) Opening in 1985 of the National School for Hearing-Impaired Children, whose operation requires multiform support;

(c) Proclamation of a National Day for Persons with Disabilities, under Decree No. 1389/PR/MASPF of 12 November 1982. This day is supposed to be observed every year throughout the country but unfortunately this is not yet the case. There is also the International Day of Disabled Persons;

(d) Adoption of Act No. 19/15 of 13 February 1996, on social security for persons with

disabilities.

77. The Act includes various provisions relating to the social integration of the rights of the disabled in areas as diverse as health, education, housing, sport and leisure. It establishes rights to:

(a) Reduced medical fees in State institutions;

(b) Reduced public transport fares;

(c) Reduced charges for access to cultural and sports centres;

(d) Reduced tuition fees in State or charity schools.

78. The main objective of Act No. 19/15 of 13 February 1996 is thus to enable people with disabilities to regain their personal autonomy so as to facilitate not only integration into their own social environment but also, to the extent possible, their participation in the country’s revenue-generating activities. (see page 17 of the State Report).

(a) Gabonese National Association of People with Disabilities

86. This association was created on 12 December 1980, initially as the Ibobu Club. It is a non-political, social association with national scope. It has its headquarters in the Nkembo district of Libreville and received charitable status under Order No. 118, as amended by Order No. 114/MTCLT/DGAT/DGA of 22 June 1982, when it changed its name.
87. In terms of promotion of human rights, the Association defends the rights of people living with a disability, irrespective of gender, race, origin, religion or political persuasion, and of the marginalized poor. It works with the ministries responsible for these issues (Social Affairs and Human Rights) and judges and court officials, and indeed wherever there is a need. 

88. This Association was behind Act No. 19/95, on social security for disabled persons in Gabon, and lobbies for the implementation of existing laws, such as Decree No. 00269, on social security in Gabon.

89. It also campaigns for socio-political, economic and occupational integration of members of the community through, for example:

(a) Admission without competitive examination to higher vocational and specialist education;

(b) Inclusion of disabled students in a range of schools;

(c) Full compliance with the Labour Code in labour recruitment;

(d) Organizing a National Day for Persons with Disabilities (until 1995);

(e) Establishing provincial offices for the organization;

(f) Financing numerous individual micro-projects in the community for the empowerment of disabled persons.

90. Since it is not subsidized, however, the Association has in recent years been faced with enormous administrative and financial problems.

97. As to persons with disabilities, there are difficulties of several kinds:

(a) Lack of provision for their disabilities (ramps, access to basic social services);

(b) Failure to apply legislation granting them certain rights (disability card);

(c) A lack of educational provision, which leaves them illiterate.

101. Gabon is planning important measures in various areas, as follows:
(g) Launch of a project to take account of disabled persons and Pygmies in school curricula, in cooperation with UNESCO and Education Populaire;
UN information 

(paragraphs 4 and 30).

4. CRC welcomed the adoption of the Ordinance on Health Policy (1995); the Act on social welfare for disabled children (1996); (…).

30. (…). CRC (…).It was further concerned at the situation of children with physical and mental disabilities and recommended that Gabon develop policies and programmes and allocate resources to strengthen services for these children.
Working Group report 

(paragraph 32. No recommendations on the rights of persons with disabilities ).
B. Interactive dialogue and responses by the State under review 

32. Morocco underlined the exhaustive legislative and institutional framework of Gabon, and noted that the work of a committee created in 2007 and composed of members of the Government and the civil society, in charge of the preparation of human rights reports, represented an example of best practice which should be followed by other countries. Morocco also recognized the specific steps taken by Gabon to ensure the promotion and protection of the rights of children, women, disabled persons and minorities. Morocco believed that the valuable efforts made by the Government deserved recognition, and thus recommended the Human Rights Council to support Gabon’s appeal for assistance from the international community, as urged in paragraph 106 of its national report. 

Back to top
GHANA

References to persons with disabilities in state report, UN information, Stakeholders´ information and working group report.
State report 

(paragraphs 11, 15, 16, 35 and 50)
11. The Constitution provides in Chapter 5 for: protection of fundamental human rights and freedoms; (…); rights of disabled persons; rights of the sick; emergency powers; persons detained under emergency law; and, protection of rights by courts.

16. Ghana has proposed the following laws in order to entrench the promotion and protection of fundamental human rights and freedoms. These laws are at various stages of enactment. Intestate Succession Bill – improves protection of the right to property – Cabinet has given policy approval; Property Rights of Spouses – protection of property rights of spouses on separation and divorce - Cabinet has given approval; Geneva Conventions Bill – protection of the right to life of persons who are sick, wounded, shipwrecked and imprisoned (humanitarian law) – before Parliament; International Criminal Court Bill – protection of the right to life – Cabinet has given policy approval; Mental Health Bill – protection of people with mental disorder – under consideration; Alternative Dispute Resolution - improves access to justice – before Parliament.
35. Article 29 of the 1992 Constitution guarantees the rights of people with disabilities and a directive principle of state policy enjoins the State to promote all other basic human rights and freedoms including those of the disabled. In pursuance of this, the Persons with Disability Act 2006, (Act 715) has been enacted. The law seeks to provide for the rights of persons with disabilities including protection against exploitation and discrimination in employment and health care. The law provides persons with disabilities access to public buildings as far as practicable. A number of Government agencies and non-government organizations have been addressing the issue of discrimination against persons with disability. These include the Department of Social Welfare under the Ministry of Manpower, Youth and Employment, the Ministries of Health, Education and the Centre for Democratic Development.
2. Livelihood Empowerment against Poverty (LEAP)

59. This programme is aimed at enhancing the living standard of the less privileged persons in the society. It is to cater for those whose income fall below one dollar a day, those considered extremely poor, orphans or those who are 65 years and above and those with severe disabilities among others. A specific amount of money is directly disbursed to persons who fall within these categories for their upkeep. This is to cater for their basic household requirements. Under the first phase, about 164,370 households are to be covered.
UN information 

(paragraph 15).

15. (…) In 2006, CRC expressed concern at the fact that discrimination against certain groups of children such as girls, children with disabilities, children of asylum-seekers and immigrants, children infected and/or affected by HIV/AIDS as well as children living or working on the street still exists in practice.
Stakeholders´ information 

(paragraphs 2 and 3).
2. The Commonwealth Human Rights Initiative (CHRI) informed that chapter 5 of the Constitution of Ghana (1992) provides the basic premise for the protection of fundamental human rights and is to be upheld by all arms of Government and enforced by the Courts. It builds upon international human rights standards and sets out a broad range of rights including civil, political, social, economic and cultural rights. In addition, specific laws exist to provide substantive protection for individual rights for instance the Domestic Violence Act, Criminal Code Act, the Children Act, People with Disabilities Act and the Human Trafficking Act. In practice however, there is a general gap in operationalising these rights due to the absence of specific legislation setting out clear procedures to enforce them. A clear example is the ‘Right to Information’ (RTI), guaranteed under Article 21(1) (f) of the Constitution. The RTI Bill was drafted by the Attorney-General’s department in 2002 but has still not been passed.
3. The CHRAJ
 urged Parliament to make certain amendments to the Domestic Violence Act, the Disability Act, and the Whistle Blower Act. The CHRAJ also urged Parliament to expedite the passage of the Freedom of Information Bill and the People Representation Bill.

Working Group report
(paragraphs 23, 24, 29, 31 and recommendation 12 (Mexico)).

Response The recommendation from Mexico has the support of Ghana.

B. Interactive dialogue and responses by the State under review

23. Romania asked what measures Ghana envisaged to prevent and combat existing societal discrimination against vulnerable groups, in particular people with disabilities and with HIV/AIDS. (…).

24. Romania recommended Ghana to continue upholding the rule of law, raising public awareness of human rights standards, and fighting against discrimination, in particular against minority groups, immigrants, and children with disabilities. (…).

29. Mexico associated itself to the acknowledgement concerning the development of institutions and standards, particularly measures concerning police services, human rights of persons with disabilities, rights of women and protection of refugees. Mexico recommended Ghana to continue to eradicate cultural practices that violated the rights of women and girls, and to ratify the Convention on the Protection of Persons with Disabilities and the Optional Protocol thereto, as well as the Optional Protocol to CAT. It asked Ghana to provide more information on the implementation of the recommendations made by the National Reconciliation Commission. 

31. In response to comments and questions put forward by various delegations, the representative of Ghana noted that the LEAP programme has been developed as a rights-based poverty reduction tool for the protection of the most vulnerable persons. The programme is a targeted one which will provide extremely poor households with a reliable and cost effective subsistence grant. It will assist the poorest 20 per cent of the extreme poor, and target orphans and vulnerable children, the aged 65 years and above, and persons with severe disabilities. (…).

Conclusions and Recommendations

12. To ratify the Convention on the Protection of Persons with Disabilities (Mexico); 
Response
The recommendation from Mexico has the support of Ghana.
Back to top



PERU

References to persons with disabilities in state report, UN information and working group report.
State report
(Paragraphs 82-84 (Rights of Persons with disabilities), 85-86 (Equal Opportunity Plan for Persons with Disabilities 2003-2007), 87 (Citizien Participation) and 88-90 (Inclusive Education). 
3. Rights of persons with disabilities

82. The State has taken various steps to offer people with different capacities special protection, such as the enactment of the General Act on the Protection of Persons with Disabilities.  It is intended to establish a legal regime for protection, health care, work, education, rehabilitation, social security and prevention, so that persons with disabilities may achieve social, economic and cultural development integration, in accordance with article 7 of the Constitution. At the international level, Peru was one of the first countries to sign and ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

83. Regulation was strengthened with the establishment of the National Council for the Integration of Persons with Disabilities, a decentralized public agency later integrated into the Ministry of Women and Social Development as the Department for Persons with Disabilities. It is responsible for the National Register of Persons with Disabilities, set up for the registration and accreditation of persons with disabilities, and to register domestic, foreign or international public and private institutions operating and providing services in the disability field. Since it was created in 2000, 43,419 individuals and 239 institutions have been registered.

84. The special attention paid by the State to the situation of persons with disabilities was demonstrated by its proclamation of 2003 as the Year of the Rights of Persons with Disabilities, and of the period 2007 to 2016 as the Decade of Persons with Disabilities in Peru, with the aim of encouraging knowledge and reflection at the national level on a subject that requires all sectors and levels of the State to promote programmes, projects and initiatives aimed at achieving the full inclusion and involvement of people with disabilities in every aspect of society.

(a) Equal Opportunity Plan for Persons with Disabilities 2003-2007

85. The Plan contains State policies aimed at generating greater opportunities for participation on an equal footing in order to develop a culture of tolerance and respect for the right and freedom to be different, based on the Constitution’s recognition of the dignity of individuals and their fundamental rights in terms of fairness and solidarity.

86. The age limit applied to State health and food programmes for persons with intellectual or physical disabilities has been abolished, so that more people can benefit.

(b) Citizen participation

87. At the last general elections, in 2006, the National Election Procedures Office took steps to make it easier for persons with disabilities to vote, including support from the official in charge of each polling station, adaptation of the polling booths to accommodate various types of disability, distribution of Braille ballot papers, availability of wheelchairs, use of special signs in polling stations and hiring of persons with disabilities for various jobs related to the electoral process, both in Lima and in polling stations around the country.

(c) Inclusive education

88. Inclusive education is a strategy designed to incorporate people with special educational needs into the ordinary education system, to avoid discrimination against them on grounds of disability.

89. For example, the Ministry of Education has approved rules for enrolling students with special educational needs at inclusive education institutions and in special basic education centres and programmes, thereby promoting the right to education of children with disabilities in the national education system, be it public or private, ordinary or special.

90. The eventual aim was for special basic education centres to tailor their structure and operations to the needs of students with severe or multiple disabilities. In the same vein, the Ministry has promoted the establishment of the Support and Advisory Service for Students with Special Educational Needs, a mobile operational unit to provide guidance and advice to managers and teachers at all levels and at every type of inclusive institution in the educational system.
UN information 

(paragraph 10).
10. (…) In 2006, CRC expressed concern that de facto discrimination still exists towards certain vulnerable groups such as children with disabilities, indigenous children, children living in rural and remote areas and those working or living in the streets. It welcomed the establishment of the National Council for the Integration of Disabled Persons and sensitization campaigns, but expressed concern at reportedly limited infrastructure for the care of children with disabilities.
Working Group report 

(paragraphs 7, 14 and 43. No recommendations on the rights of persons with disabilities).
A. Presentation by the State under review 

7. (…) Peru also noted the important role played in the promotion and protection of human rights by the judicial branch, the Public Prosecutor’s Office, the Office of the Ombudsman and the Constitutional Tribunal. Reference was also made to the responsibilities of the Ministry of Justice with regard to the penitentiary system; to specific programmes to provide free legal assistance and legal education; to the work of the Truth and Reconciliation Commission (TRC) and actions to follow up on its recommendations; to the first National Human Rights Plan; and to efforts to combat discrimination against women, indigenous peoples, persons with disabilities, persons living with HIV and other vulnerable sectors. (…).

B. Interactive dialogue and responses by the State under review

14. Pakistan noted positive reforms introduced in the areas of the rights of women, indigenous people and disabled persons and of those affected by HIV/AIDS. It welcomed the adoption of the National Plan of Action for Human Rights and requested Peru to elaborate on the challenges faced in the implementation of the comprehensive plan of action and requested information on the planned steps to deal with these challenges. 

43. Brazil noted efforts made in combating discrimination and in the area of the rights of women and persons with disabilities, as well as the efforts made to fight impunity and to promote access to justice. Brazil enquired about main steps taken in the promotion of the rights of the child; measures regarding the issue of human rights defenders; (…).

Back to top
GUATEMALA

References to persons with disabilities in state report and working group report.
State report (Report only available at Spanish)

(Paragraphs 31 and 70). 
31. Para continuar fortaleciendo el marco legal nacional en materia de derechos humanos, actualmente el Estado de Guatemala a través del Ministerio de Relaciones Exteriores realiza un proceso de consultas internas, con el propósito de someter para la aprobación del Congreso de la República: la Convención Internacional para la Protección de Todas las Personas Contra las Desapariciones Forzadas o Involuntarias; y la Convención para la Protección de las Personas con Discapacidad. Para el efecto se han constituido dos grupos de trabajo para impulsar las acciones necesarias que agilicen este proceso. Un procedimiento similar se aplicó para la aprobación del Protocolo Facultativo de la Convención Contra la Tortura, cuyo depósito se concretará a la brevedad posible.
70. En la línea de fortalecimiento de la normativa interna de derechos humanos lograr: a) Aprobación mediante Acuerdo Gubernativo de la Política Pública y Plan de Acción en Derechos Humanos, los cuales fueron presentados públicamente en el 2005 y 2007 respectivamente; b) Agilizar el proceso de revisión y discusión del Catálogo de Medidas de Protección de Defensores, dándole vida legal mediante Acuerdo Gubernativo; c) Seguir impulsando medidas para la aprobación de Convención Internacional para la protección de todas las Personas contra las Desapariciones Forzadas y la Convención Internacional sobre los Derechos de las Personas con Discapacidad, así como la aceptación de la competencia del Comité contra la discriminación racial.

Working Group report 

(paragraphs 14, 26, 67 and recommendation 1 (Mexico)).

Response Guatemala ratified the CRPD on April 7th 2009. 
A. Presentation by the State under review 
14. The National Policy and Plan of Action on Disabilities was approved by decree, with the purpose of: preventing factors which could cause disabilities; provide rehabilitation services; facilitate access to education, training and employment; provide comfortable and safe access to physical spaces, transportation and information sources, recreation, sports and culture, and other activities. The Government has also initiated a process for Congress to approve the Convention on the Rights of Persons with Disabilities. 

B. Interactive dialogue and responses by the State under review 

26. Mexico (…) and that it ratify the Rome Statute of the International Criminal Court, the International Convention on the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities. (…). 

67. Tunisia commended Guatemala on its consolidation of the process of democratization, in particular on the free, transparent and democratic elections of January 2008, which reflected the commitment to further promote social peace and development. It also welcomed reforms aimed at aligning domestic legislation with international standards, efforts to consolidate the national human rights legal framework, the ongoing consultations on submitting to Congress the Convention on the Rights of Persons with Disabilities and the International Convention for the Protection of All Persons from Enforced Disappearance, and measures to improve the lives of indigenous peoples. 

Conclusions and Recommendations

1. Ratify (…) the Convention on the Protection of Persons with Disabilities and its Optional Protocol (Mexico), (…).
Response

Guatemala ratified the CRPD on April 7th 2009.
Back to top
BENIN

References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions and working group report.
State report 

(paragraphs 27-28, 69, 77 and 92). 
27. In addition, in order to ensure the protection and promotion of the rights of people with disabilities, a national protection and integration policy for persons with disabilities in Benin is being developed by the Ministry of Family Affairs, as well as a bill in favour of persons with disabilities. In that area, government bodies, non-State organizations and Church organizations have joined forces on activities such as:

Publishing and distributing free information leaflets on human rights

Setting-up vocational training centres for disabled persons in Akassato (Abomey-Calavi) and Péporiyakou (Natitingou)

Setting-up welfare centres for visually-impaired and amblyopic persons (CPSAA) at Sègbèya (Cotonou)

Developing and launching the community-based reintegration programme (RBC)

Launching the Beninese school for the deaf at Vêdoko (Cotonou)

Establishing centres for the deaf at Sènadè (Cotonou) and Parakou, and conducting trials on the education, training and integration of deaf persons

Setting-up the Parakou centre for the blind
Opening the “SILOE” centre for the blind in Djanglanmé (Mono); and

Starting up two special classes for mentally retarded children at “Les Nîmes” school in Cotonou.

28. Orthopaedic equipment and functional rehabilitation centres have been opened.

K. The rights of women, children, the elderly, the disabled and protection of the family

69. A Ministry of Family, Women’s and Children’s Affairs has been established to guarantee these rights, which are enshrined in the Constitution. NGOs and government bodies are also active in the field to ensure that the Personal and Family Code is observed by all actors and sectors of society.

77. A number of projects, programmes and laws have also been prepared or implemented to protect certain particularly vulnerable categories, such as women, children and disabled persons.

92. To strengthen democracy by giving it an economic content in order to ensure for all citizens the full enjoyment of human rights.

To ensure the protection of persons suffering from disabilities
UN information
(paragraphs 8, 12 and 14).
8. In 2006, while noting measures undertaken by Benin, in particular the implementation of the programme of action for 2001-2006, CRC was concerned at the persisting de facto discrimination, lack of statistical data on the number of children with disabilities and insufficient educational opportunities for these children. It recommended Benin to consider developing and adopting a national policy or strategy on persons with disabilities and provide all children with disabilities access to adequate social and health services.

12. (…) In 2006, the CRC was concerned that infanticide of so-called “sorcerer’s children” motivated by traditional beliefs continues to be practised in certain communities and on infants with disabilities, and recommended to Benin to take measures, including legislative ones, to prevent and stop infanticide. In 2004, the HR Committee raised similar concerns.

14. (…) UNICEF noted that a national policy and strategy for child protection with a 5-year action plan has been submitted for Government approval, while a strategy on the integration of disabled persons has also been drawn up. (…).
Stakeholders´ information 

(paragraph 10).
10. FI
 went on to state that infanticide motivated by traditional beliefs seriously undermines the effective enjoyment of children’s rights as set forth in the Convention on the Rights of the Child. It recalled that the Committee on the Rights of the Child, in its concluding observations (CRC/C/BEN/CO/2 of 20 October 2006), expressed concern that “infanticide of so-called ‘sorcerer’s children’ motivated by traditional beliefs continues to be practised in certain communities and on infants with disabilities or, for instance, children presented at birth in the breech position or children teething with the upper teeth”.

Advance questions 

(Netherlands- question 3).
• The Netherlands welcomes the several new projects, programmes and laws to protect the vulnerable, being women, children and handicapped persons which the national report mentions (pt. 77, p. 16), but still practices such as child abuse, child trafficking and Female Genital Mutilation and sexual harrassment of girls at school and university persist. To what extent is the said legislation applied? For example, how many reports of such crimes have effectively led to prosecution and eventually to sentences? 

Working Group report 

(paragraphs 12, 33, 38, 40, 42, 45, 53 and recommendation 31 (Ireland)).
B. Interactive dialogue and responses by the State under review 

12. China (…) It noted with appreciation the various projects, plans and legislation formulated by the Government to protect vulnerable groups such as women, children and disabled persons. It also welcomed measures to eliminate illiteracy and to extend compulsory education and invited Benin to provide details on measures to improve prison conditions and to strengthen the protection of disabled persons and children. 

33. With reference to discrimination against disabled children, Ireland recommended to develop a national policy and further measures concerning disabled persons in order to give disabled children access to social and health services, and asked what efforts have been made in this regard. (…).

38. Senegal welcomed the efforts made by Benin to meet its commitments in the area of human rights, and welcomed the progress made with regard to disabled persons, the realization of the right to education, and access of drinking water, for which UNICEF noted the significant progress. With respect to constraints and challenges Benin identified, it noted the political will and encouraged the international community to grant Benin technical assistance. (…).

40. Egypt (…). It also asked if Benin plans to ratify the Convention on the Rights of Persons with Disabilities. 

42. The Netherlands (…) It also commended Benin on new projects, programmes and laws to protect the vulnerable, including women, children and disabled persons. Despite these good initiatives, practices such as child abuse, child trafficking, FGM and sexual harassment still persist. It thus recommended that Benin continue to strengthen its efforts to provide for better legal protection for the vulnerable groups and to guarantee their rights on the ground. 

45. Pakistan (…). It also noted with appreciation the efforts to address some of the key concerns such as the right to education, right to a dignified life, the freedom of expression, the rights of women, children, disabled and family unit. (…).

53. (…) On the issue of disabled persons, Benin is not party to the Convention on the Rights of Disabled Persons but that Benin will examine the issue. He indicated that in the national legal arsenal, many measures have been taken. 

Conclusions and Recommendations

31. Recommended to Benin to develop a national policy and further measures concerning disabled persons in order to give disabled children access to social and health services (Ireland); Response: the recommendation of Ireland has not been responded by Benin.
Back to top
REPUBLIC OF KOREA

References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses. 
State report
(paragraphs 16, 24, 29, 32-33, 42-44 (Rights of persons with disabilities), 46, 48 and 56 (point 12).

16. The ROK is a party to the six core human rights treaties : the International Covenant on Civil and Political Rights (ICCPR), International Covenant on Economic, Social and Cultural Rights (ICESCR), International Convention on the Elimination of All Forms of Racial Discrimination (CERD), Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) and Convention on the Rights of the Child (CRC). The ROK signed the Convention on the Rights of Persons with Disabilities (CRPD) on March 30th 2007, and is seeking to achieve its early ratification.
24. The Government guarantees and promotes civil, political, economic, social and cultural rights, firmly recognizing the principles of universality, indivisibility, interdependence and inter-relatedness of all human rights, while endeavoring to protect the human rights of the vulnerable and minorities such as children, women, persons with disability and foreigners. Considering the concluding observations by the human rights treaty bodies, the Government would like to set out the measures taken for the implementation of human rights obligations and commitments.

29. The Penal Procedure Code, which was the object of observations and recommendations by human rights treaty bodies, including the Human Rights Committee, was revised in April 2007. The improvements include the introduction of measures on areas such as the procedure of arrest in exigent circumstances, the right to be promptly subjected to judicial scrutiny before detention, the enhancement of legal assistance provided for detainees, attorney participation in interrogations, and special protection for suspects and defendants with disabilities.
4. Right to hold public office

32. The Government takes or pursues various initiatives to guarantee equal opportunities for women, the disabled and capable people from various regions in assuming public positions. (…) Further, a mandatory employment rate of 2 per cent is being pursued to provide balanced opportunities for the disabled serving in public posts, and the groundwork has been laid for the introduction of a “Special Employment Policy for the Seriously Handicapped” with the revision of the Decree of Public Officials Appointment Examination in December 2007. The “Regional Talent Target Employment Policy” (Target employment rate of 20 per cent) was adopted in 2007 to ensure balanced opportunities for qualified candidates from all regions to assume public positions.

5. Equal treatment

33. In accordance with the recommendations of the Committee on the Elimination of Discrimination Against Women (CEDAW) and the Committee on the Elimination of Racial Discrimination (CERD), a draft Anti-Discrimination Act that prohibits and prevents ungrounded discrimination in all areas of living and provides remedies for damage incurred by unreasonable discrimination was submitted for deliberation before the National Assembly in December 2007. The Government's efforts to provide equal treatment for foreigners and persons with disabilities will be further described in relevant paragraphs.
8. Rights of persons with disabilities

42. The Government put in place a framework for welfare for the disabled with the 'Welfare of Disabled Persons Act' in 1981, and also established the 'Act on Convenience Promotion for Persons with Disabilities, the Elderly and Pregnant Women' in 1997 to ensure access to facilities, information and communications. In 2005, the 'Act on Mobility Promotion for Persons with Disabilities' was established to enhance transportation rights and, in 2007, the 'Anti-Discrimination against and Remedies for Persons with Disabilities' was enacted in order to realize the guarantee of human rights on a firm basis of rights and is scheduled to be brought into effect in April 2008. The Act prohibits both direct and indirect discrimination and defines the refusal to provide reasonable accommodation for the disabled as discrimination. All these laws represent movement towards the full participation and equality of the disabled in society.

43. At the domestic level, the 'Charter of Human Rights for Persons with Disabilities' was established in 1998 to guarantee the human rights of the disabled, and in 2008, 'Guidelines to Ensure Human Rights for Persons with Disabilities Living in Disabled Housing Facilities' were drawn up. In addition, the Government is supporting and monitoring the activities undertaken by human rights organizations such as the Research Institute of the Differently Abled Person's Rights in Korea and the Human Rights Forum of Persons with Disabilities in the ROK.

44. The ROK will pursue the early ratification of the 'Convention on the Rights of Persons with Disabilities,' which is currently undergoing domestic procedures for ratification. It will fully support the activities of international and national NGOs dealing with the issue of disability.

46. In May 2007, the Act on Special Education for Persons with Disabilities was enacted to guarantee the right of students with disabilities to receive proper education. This Act stipulates the establishment of a system for the early detection of disabilities, free education for children with disabilities under three years of age, successive mandatory education in kindergarten and high school for those in special education programs, the obligation of universities to provide support to students with disabilities, amongst others. Efforts are being exerted to expand the number of special education classes as well as teachers so that the law can be brought into full effect from May 2008.

48. In order to ensure the effective realization of the right to work, the Government has invested large sums of money to enhance employment services and vocational skills development programs. As a result, the employment rates for men and women aged 15 64 increased to 74.6 per cent and 53.1 per cent respectively in 2006. The Government established a mid-term employment policy plan in 2003, with a focus on expanding growthengine industries and creating more jobs, and began to implement job creation measures based on the Social Pact for Job Creation agreed on by tripartite parties in February 2004. In particular, for vulnerable groups of workers, such as women, young people, the elderly and the disabled. The Government is further strengthening active labor market policies, including employment services, support for social service jobs, vocational skills development and employment subsidies.
56. The implementation status of the voluntary pledges and commitments to promote and protect human rights when the Government presented its candidacy for a membership of the Human Rights Council in June 2006, is set out below:

- Implementation of pledges for the promotion of international human rights

o Active participation in the discussions on drafting the Convention on the Rights of Persons with Disabilities and the signing of it on 30 March 2007 and on going domestic procedure for ratification

UN information
(paragraphs 10 and 32).

10. In 2003, CRC expressed concern that the Constitution does not explicitly prohibit discrimination on the grounds of race, colour, language, political or other opinion, national or ethnic origin, disability, birth or other status. The Committee was further extremely concerned that societal discrimination against children with disabilities is widespread.

32. (…) An ILO Committee of Experts noted in 2006 that NHRCK
 had by then dealt with some 370 employment discrimination cases, and noted surveys scheduled to be carried out on issues including employment discrimination on the ground of disability and discrimination against non-regular workers. (…).
Stakeholders´ information
(paragraphs 11, 14 and 37).
11. Recently, rights of persons with disabilities have become a major social concern, as highlighted by the NHRCK. The Government introduced improved policies and enacted legislation, the Act on Discrimination against Persons with Disabilities in 2007. The NHRCK also informed that the Government signed the Convention on the Rights of Persons with Disabilities but has not yet ratified it. KWAU-KWH-WMHRCK-DAWU
 and other NGOs indicated however, that policies and programs for persons with disabilities are gender-blind, highlighting the importance of considering the unique needs of women. MINBYUN-PSPD-KWAU- KPNJ
 and other NGOs also noted that although a bill regarding anti-discrimination against persons with disabilities has been enacted, employment and income discrimination regarding persons with disabilities still exists. The law ensuring the right to move for persons with disabilities does not guarantee the right to access to roads and buildings and public transportation. Furthermore, persons with disabilities are often institutionalized without their consent, deprived of their personal relationships and cultural rights, and suffer from poor housing, food conditions, forced labour and violent abuse within the facilities. According to MINBYUN-PSPD-KWAU-KPNJ and other NGOs, the Act should include the prohibition of discrimination based on the forms of employment, and the Government should endeavour to continuously monitor private sector as well as public sector to stop discrimination against persons with disabilities. An organization regulating and supervising the welfare facilities should be created and policies encouraging the self-reliance of persons with disabilities should be promoted.

14. The NHRCK reported that torture against persons in detention by investigative agencies and other national bodies, including prisons, has remarkably decreased over the past four years. However, it also indicated that human rights violations in particular in unregistered facilities are reported to be serious; therefore effective supervisory measures are needed. NHRCK also noted that human rights in protective facilities for the mentally-ill, the disabled, the older and children need to be urgently improved.

37. MINBYUN-PSPD-KWAU-KPNJ and other NGOs informed that it is still very difficult for persons with disabilities to receive a proper education. In order to realistically promote education amongst persons with disabilities, the Bill for the Special Education of Persons with Disabilities, which advocates the establishment of schools and classes with specialized teachers, as well as free compulsory pre-school education for infants with disabilities, should be supported with an adequate budget and personnel. MINBYUN-PSPD-KWAU-KPNJ and other NGOs also recommended expanding compulsory education for women with disabilities. Similar recommendations were made by KWAU-KWH-WMHRCK- DAWU and other NGOs.
Advance questions
(Netherlands- question 2).
What concrete and proactive measures is the Korean government taking to make sure that vulnerable groups in society (women, children, gays and lesbians, disabled persons and North-Korean refugees) receive equal treatment? 

Working Group report
(paragraphs 5, 10, 22, 37, 39, 49, 50, 53, 61 and recommendation 2 (Brazil)).

A. Presentation by the State under review 
5. (…) The Republic of Korea is a party to six core international human rights treaties and is currently undertaking domestic procedures for the ratification of the Convention on the Rights of Persons with Disabilities. When considering ratifying international human rights treaties, the Republic of Korea first conducts a review to consider whether domestic laws and practices comply with treaty obligations, which requires in some cases a somewhat longer period of review. (…).

B. Interactive dialogue and responses by the State under review

10. Brazil noted the progress made on the status of implementation of the voluntary pledges and commitments to promote and protect human rights. Brazil encouraged the Government to work on the implementation and dissemination of observations of treaty bodies, recommended ratification of the Convention of the Rights of Persons with Disabilities without reservations, and asked what practical measures are being taken to guarantee the freedom of association and peaceful assembly to the fullest measure. 

22. The Netherlands commended the Republic of Korea on its recently enacted anti-discrimination legislation and expressed hope that it will ensure equal treatment for vulnerable groups in society, such as women, children, gays and lesbians, disabled people and refugees. (…).

37. The United Kingdom of Great Britain and Northern Ireland welcomed the stance of the President of the Republic of Korea on human rights in inter-Korean relations and urged the Republic of Korea to play a still stronger role in the international protection of human rights. It encouraged the Republic of Korea to continue public and official awareness of human rights in order to ensure a fully inclusive society regardless of disability, gender and sexual orientation or national origin.(…). 

39. Egypt asked for more information on the widespread societal discrimination against children with disabilities, a concern raised by the Committee on the Rights of the Child in 2003, and measures taken or envisaged in order to combat this phenomenon. It asked whether the Republic of Korea recognizes the ICRMW as a core human rights treaty and recommended that the Republic of Korea accede to that Convention. 

49. Tunisia noted with satisfaction the efforts undertaken to promote the rights of social categories having specific needs and commended the Republic of Korea for signing the Convention on the Rights of Persons with Disabilities.

50. Japan wanted to know when the Republic of Korea will ratify the Convention on the Rights of Persons with Disabilities. (…).

53. In response to additional questions, the Republic of Korea explained its policy on the ratification of international human rights treaties and withdrawal of reservations. (…). Concerning the Convention on the Rights of Persons with Disabilities, the Republic of Korea is currently undertaking domestic procedures for its ratification and it hopes that these will be concluded soon.(…). 

61. Regarding the issue of discrimination against persons with disabilities, the Republic of Korea at present is envisaging ratifying the Convention on the Rights of Persons with Disabilities. The Act on Anti-Discrimination Against and Remedies for Persons with Disabilities came into effect in April of this year. A number of civil society organizations working in this area made considerable contributions to the drafting of this law. In order to have a stable implementation of the law, the Republic of Korea will continue analysing the situation in order to identify issues that need to be improved. The Republic of Korea will also conduct an evaluation to assess progress in this regard. 

Conclusions and Recommendations

2. To ratify the Convention of the Rights of Persons with Disabilities without reservations (Brazil); 
Response
Reservation to only Art. 25 (e) of the Convention is being considered.
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SWITZERLAND

References to persons with disabilities in state report, satakeholders´ information, advanced questions, working group report and responses.
State report
(Paragraphs 8, 12, 27-30 (Persons with disabilities), 66 and 84).
8. In the area of human rights, Switzerland has ratified numerous regional and international treaties. (…) The federal authorities are currently considering the possibility of signing two international treaties, the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities. (…).

12. In Switzerland there is no national human rights institution. On the other hand, there are various official advisory bodies at the federal and cantonal levels, whose responsibilities relate to the protection of human rights in specific areas. They include the following extraparliamentary federal commissions: the Federal Commission on Migration Issues, the Federal Commission on Women’s Issues, the Federal Youth Commission, the Federal Commission against Racism and the Federal Commission for the Coordination of Family Issues. These commissions have advisory status. Then there are the Federal Office for Equality between Women and Men, an office for persons with disabilities and the Service for Combating Racism, all of which are administrative services. These agencies are not empowered to take direct action before the courts or against the perpetrators of human rights violations. At the cantonal and municipal levels, there has in recent years been a slow but steady increase in the number of “ombudspersons”, who are responsible among other things for investigating the problems and demands that arise between the public and the Government or State.
3. Persons with disabilities

27. The prohibition of all forms of discrimination on the grounds of a corporal, mental or physical disability is specifically established in the Federal Constitution (art. 8, para. 2). Parliament is responsible for taking measures to eliminate inequalities affecting people with disabilities, and this intention has been translated into the Law on Equality for Persons with disabilities, according to which disability cannot be treated solely as a problem of individual health but is also influenced by social context. Its aim is to change discriminatory social conditions, and to prevent, reduce or eliminate inequalities affecting people with disabilities. The law aims to remove obstacles that hamper access to buildings, facilities, services, training and further education, along with public transport. Similarly, the autonomy and integration of people with disabilities are to be encouraged. In order to facilitate the realization of their rights, people who suffer inequality within the meaning of the Law on Equality for Persons with Disabilities may go before the competent civil or administrative courts to request the elimination of the inequality.

28. In order to achieve these objectives, the Federal Office for Equality for Persons with Disabilities was created and began work in early 2004. This is the Federal Government’s focal point for all issues relating to equality for people with disabilities. Its tasks are primarily to provide information on equality for people with disabilities and on implementation of their right to equality, but they also include carrying out or initiating scientific studies and, above all, programmes and projects designed to promote the integration of persons with disabilities; CHF 2 million (US$ 1.7 million) are allocated annually to support projects nationwide.

29. The Confederation is also mandated by the Federal Constitution to promote the integration of people who are incapacitated (reduction or loss of earning capacity). This is done through the application of the Disability Insurance Act, which provides for rehabilitation measures and financial compensation to guarantee an adequate income and help the person live an independent life.

30. The Federal Council considers it desirable for Switzerland to sign and ratify the Convention on the Rights of Persons with Disabilities, and is conducting the necessary enquiries to that effect.
66. Switzerland has a high rate of economic activity and a highly skilled work force. After a difficult economic period with a national unemployment rate of 3.9 per cent in 2004, since 2005 the economic recovery has led to a decrease in the numbers of unemployed (national unemployment was 2.7 per cent in November 2007). There are nevertheless regional and social differences in access to work. Young people (15-24), women, foreigners, older people (50 +) and persons with disabilities have greater difficulty than the population on average in entering or returning to the labour market. (…).
84. Although article 8, paragraph 2, of the Federal Constitution states that no one shall be subjected to discrimination on account of their origin, race, sex, age, language, social position, way of life, religious, philosophical or political convictions, or any physical, mental or psychological disability, this is implemented in law only on a sectoral basis, either as a criminal matter (cases of racial discrimination), or as a matter of labour equality (Equality Act) or of the protection of persons with disabilities. What is missing to date is comprehensive legislation designed to combat discrimination of all kinds at the federal level.
Stakeholders´ information
(Paragraphs 1 and 14).

1. A coalition of 30 non-governmental organizations (NGO Coalition)
 emphasized that Switzerland should ratify the Optional Protocol to the International Covenant on Civil and Political Rights, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities.

14. Regarding the rights of persons with disabilities, the NGO Coalition reported that the Federal Disabled Persons (Equality) Act displays numerous flaws that favour discriminatory practices. It encourages the cantons to support the integration of children with disabilities into mainstream schools, but most cantons continue to give preference to special schools. It contains no provisions protecting persons with disabilities from discrimination in the workplace, and private service providers are not obliged to adapt their services to disabled people’s needs. Lastly, the financial independence criterion in certain municipalities means the de facto exclusion of certain persons with a mental disability from any naturalization procedure, according to the NGO Coalition.
Advance questions
(United Kingdom- Questions 7).

Could you tell us whether you plan to take steps to rule out discrimination on the grounds of disability, including to allow disabled children access to mainstream schools, protection for disabled people against discrimination in the workplace and to tackle the exclusion of some people with a mental disability from the naturalisation procedures in certain communes? 

Working Group report
(Paragraphs 7, 11, 17, 18, 32, 47, 53, 54 and recommendation 12 (Mexico)).
A. Presentation by the State under review                                                                               7. (…). Switzerland was exploring the opportunity to ratify the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities. On the fight against discrimination, a series of laws for specific vulnerable groups such as women, children, persons with disabilities, and foreigners exist. (…).
B. Interactive dialogue and responses by the State under review                                       11. Brazil welcomed concrete efforts undertaken by Switzerland to foster human rights and democratic values. It stated that Switzerland replied positively to numerous human rights challenges, inter alia, on the rights of the child, disabilities, sexual orientation and right to education, but it would need to further focus on other challenges. (…). 
17. France joined previous statements that the lack of a national human rights institution undermines a comprehensive view of the human rights situation in Switzerland, and reiterated its interest on developments on this matter. Furthermore, France asked for information on the process of adoption of a federal law against discriminatory practices, especially discrimination against disabled persons, and against gay, lesbian, bisexual and transsexual persons. (…).  

18. Mexico (…). It also recommended the creation or designation of a national mechanism for the prevention of torture and that Switzerland accede to the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities. 

32. Turkey asked whether Switzerland was considering the accession to ICRMW, the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities, and encouraged Swiss authorities to continue their efforts regarding gender equality. (…). 

47. Thailand welcomed Switzerland’s unwavering commitment to signing the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities. (…).

53. While noting that Switzerland has always been at the forefront of enhancing compliance with international human rights law, Italy also noted that it has not signed the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities, and enquired about the nature of the obstacles to the accession to these two important instruments. (…). 

54. Mauritania welcomed the progress made in advancing the gender dimension, in particularly the information campaign on equality as a further measure to strengthen the equality of women. It also noted various measures protecting children and persons with disabilities and action to give greater opportunities to aliens. Mauritania asked if Switzerland intends to create a federal human rights institution in accordance with the Paris Principles.

Conclusions and Recommendations

12. To accede to the Convention on the Rights of Persons with Disabilities (Mexico); 
Response
13. Switzerland accepts this recommendation. The federal authorities are considering the possibility of signing the Convention on the Rights of Persons with Disabilities. Switzerland’s practice is not to sign international treaties until it is sure that it can ratify them. To this end, the Federal Council is in the process of seeking the necessary clarifications in order to determine the scope of this Convention and the legal effects of implementing it on the Swiss legal system. As soon as it has sufficient information on the consequences in terms of federal and cantonal law, the Federal Council will decide whether to sign the Convention.
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PAKISTAN

References to persons with disabilities in state report, UN information and working group report.
State report
(Paragraphs 51-57 and 61 (point 3).

G. Persons with Disabilities

51. A National Plan of Action to implement the National Policy for Persons with Disabilities has been finalized. NPA 2006 includes early intervention, assessment and medical treatment, education and training, vocational training, employment and rehabilitation, research and development, disabled friendly buildings, parks and public places, strengthening of institutional mechanisms and adequate funding.

52. The Directorate General of Special Education in collaboration with Ministry of Education and provincial departments of education is working on a Pilot Project for Integrated Education of Children with Disabilities. To attain the goal of mainstreaming, 14 regular schools of the federal/provincial Governments have been selected for inclusive education with targets of 25-50 students each year in each school. The equipment provided to 14 selected primary schools each for boys and girls includes Braille Machines, Audiovisual, hearing aids, wheel, chairs, crutches, other education equipment and furniture items. Similar programs are initiated with the technical and financial assistance of Sight Saver UK, World Bank and Braillow Norway. The main purpose of this program is to shift from a focus on disability to seeing inclusive education as fundamental right of every child and a means of meeting the Millennium Development Goals.

53. Five major cities of Pakistan Islamabad, Peshawar, Karachi, Quetta and Lahore have been declared disabled friendly cities. Ministry of Social Welfare and Special Education has made arrangements in the Melody Food Market in Islamabad for recreation of special persons.

54. To provide recreational facilities, a Park for the Disabled has been constructed in F 9 Park, with all the facilities, entertainment, games, and open air theatres. This park is unique and one-of-a-kind in South Asia in view of the facilities it offers.

55. Directorate General of Special Education has prepared Design Manual and Model Projects for building bye laws and creation of barrier free environment for special persons. The design manual has been prepared on the assumptions that normal building bye laws and codes, regulatory mechanisms and implementation of the framework of building and planning control and approvals already exist and are operative at the local, provincial and federal government levels. The accessibility codes supplement the regulatory infrastructure to meet the specific needs of people with disabilities regarding the use of building facilities.

56. The National Institute for Handicapped is also working to provide health care facilities for all types of disabilities. Besides routine health services for the handicapped the institute has introduced tests and provides innovative rehabilitative techniques, does research and acts as a repository of information related to disabilities, provides technical support and guidance to policy makers and planners and the system as a whole on the care of the disabled.

57. National consultations on the decision of signing the Convention on Persons with Disabilities are about to complete.

61. Pro poor programmes include:

- Food Support Steering Committees have been constituted at Federal, Provincial, Regional and District levels for implementation and monitoring of the program. Beneficiaries are identified and approved by the District Food Support Steering Committees (DFSSCs). Assistance is provided in the following order of priority: Individuals with major ailments/disability; widows with dependent children; invalid with dependent children; orphans; elderly and destitute.
UN information
(Paragraph 34).

34. (…). UNICEF noted that provincial governments are introducing initiatives to improve the education system, including providing free education up to matriculation, free textbooks, and stipends to girls. While being aware of the 49 special education centres and disabled-friendly cities initiatives, CRC remained concerned at the limited integration of children with disabilities in schools.
Working Group report
(Paragraphs 17, 36 and 70. No recommendations on the rights of persons with disabilities ).

B. Interactive dialogue and responses by the State under review
17. China noted the efforts in economic development and poverty reduction, the achievements in employment and literacy, as well as actions taken regarding women, children and the handicapped. In light of the fact that Pakistan is a Muslim country, the Representative asked how Pakistan protects the right of minorities.

36. Qatar noted the important measures taken to grant protection to minorities, women and children, noting in particular measures taken against trafficking and pornography, as well as its national policy for the decent living of the disabled. 

70. Morocco welcomed progress made in regard to education, health, employment and women’s protection, as well as efforts for other vulnerable groups, including children and the disabled. It noted that the creation of district committees for interfaith harmony is a measure that should be encouraged as a good practice. 
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ZAMBIA

References to persons with disabilities in state report, UN information, stakeholders´ information, working group report and responses.
State report
(Paragraphs 26 and 105(a)).

26. A person may also be deprived of his liberty when he is or suspected to be of unsound mind, addicted to drugs or alcohol or a vagrant, for the purpose of care, treatment or the protection of the community. Under the Mental Disorders Act a person’s liberty can be deprived under the authority of a warrant or order of the Minister, a Judge or a Magistrate.

105. The priority sub-sectors in the gender policy are as follows:

(a) In the area of water and sanitation, Government promotes and encourages the involvement of women in the decision making process in the provision of safe and clean water and improvement of facilities. It also ensures use of gender friendly technology in water supply and sanitation to all members of the community especially persons with disabilities;

UN information
(Paragraph 8).
8. In addition, CRC, in 2003, also highlighted by UNHCR, was further concerned that the principle of non-discrimination was not adequately observed with respect to children belonging to vulnerable groups such as girls, children with disabilities, orphans, disadvantaged children, refugee children and children born out of wedlock. It recommended that Zambia ensure that all children within its jurisdiction enjoy all the rights set out in the Convention without discrimination. (…).
Stakeholders´ information
(Paragraph 15).
15. (…) Child Rights organizations recommended the Government to take measures including legislative, financial, and institutional to sufficiently provide for the needs of children with disabilities and; to adopt and provide an integrated and well coordinated response for disability prevention and disability management for children, especially in rural areas.

Working Group report
(Paragraph 18, 23, 26, 46, 56 and recommendations 12(58) (Lybian Arab Jamahiriya)  and 9(59) (Mexico)).
B. Interactive dialogue and responses by the State under review

18. Slovenia commended Zambia on its commitment to improving human rights of its citizens. It raised concern that there was no law prohibiting discrimination against people with disabilities and asked if the Government envisaged adopting anti-discrimination legislation in that regard. (…).

23. Mexico (…).It also recommended that Zambia consider ratifying the Convention on the Rights of Persons with Disabilities and the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. 

26. Chile commended Zambia on its efforts in the promotion and protection of human rights. (…). It noted that under the law, a person may be deprived of liberty when suffering from mental illness, is addicted to drugs or alcohol, or is a vagrant; and asked what safeguards exist to avoid abuse of this legislation. (…).

46. The Libyan Arab Jamahiriya commended Zambia on the legislative reforms to ensure the protection of the rights of the child and the additional resources allocated by Zambia thereto and the adoption of a national plan for children. It recommended that Zambia continue its efforts to strengthen the rights of the child and protect them even further; in particular, the necessary resources should be earmarked so as to protect the weakest segments of the population, above all disabled persons, and assistance should be requested from UNICEF in that regard. 

56. (…) Regarding discrimination against people with disabilities, the delegation noted that a disability policy is in place, which looks at all forms of discrimination against people with disabilities. (…).

Conclusions and Recommendations

58. The recommendations formulated during the interactive dialogue have been examined by the Republic of Zambia and the recommendations listed below enjoy the support of Zambia:
 12. To continue with its efforts to strengthen the rights of the child and protect them even further, in particular, the necessary resources should be earmarked so as to protect the weakest segments of the population, above all the disabled persons, and assistance should be requested from UNICEF in that regard (Libyan Arab Jamahiriya); 
59. The following recommendations will be examined by Zambia which will provide responses in due time. The response of Zambia to these recommendations will be included in the outcome report adopted by the Human Rights Council at its eighth session: 
9. To consider ratifying the Convention on the Rights of Persons with Disabilities and the Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (Mexico); 
Response
Under paragraph 59 of the report of the Working Group of the Universal Periodic Review, the Republic of Zambia undertook to examine eleven (11) recommendations and to provide responses at the eighth session of this Council. With regard to the eleven recommendations, the Republic of Zambia wishes to state the following: 
(i) that it supports Mexico’s recommendation to consider ratifying the Convention on the Rights of Persons with Disabilities and the Convention on the Protection of the Rights of all Migrant, Workers and Members of their Families; 
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References to persons with disabilities in state report, UN information, stakeholders´ information, working group report and responses.
State report
(Paragraphs 7(point 9), 9, 57-63 (Protection of human rights of persons with disabilities),  68, 78, 80 and 89 (Early conclusion of the Convention on the Rights of Persons with Disabilities)).
7. Principal international human rights instruments concluded or signed by Japan as of March 2008 are as follows:

- Convention on the Rights of Persons with Disabilities (Signature 2007);
G. Protection of human rights of persons with disabilities

1. Basic law for persons with disabilities

57. In 2004 the Basic Law for Persons with Disabilities was revised, prohibiting for the first time as an individual law actions violating the rights and interests of persons with disabilities or discriminating against them on the basis of disabilities. In addition, the government and local governments have a duty to prevent discrimination against persons with disabilities, and the people shall also endeavour to ensure persons with disabilities are not discriminated against. On the occasion of the revision the former Day of Persons with Disabilities (December 9) was expanded to the Week of Persons with Disabilities (December 3 to 9); this week will be used as an opportunity to aim for realizing a cohesive society in which no discrimination nor prejudice on the basis of disabilities, and to raise awareness and understanding of the people.

2. Welfare/medical treatment for persons with disabilities

58. The Services and Supports for Person with Disabilities Act provides necessary welfare services such as work support for persons and children with disabilities, regardless of the nature of that disability, to enable them to be active and independent in the community. Various views were aired regarding this law, and urgent measures were taken over the last two years to firmly establish this law in place.

59. Regarding medical treatment for persons with disabilities, under Japan’s independence support health care system, partial or full subsidies are given for the medical expenses of persons with disabilities. For those with mental disabilities, appropriate medical treatment and protection with consideration for human rights are ensured under the Law for the Mental Health and Welfare of the Mentally Disabled.

3. Employment of persons with disabilities

60. Various measures have been promoted to ensure the participation of persons with disabilities in society through employment in line with their skills and abilities, based on the Basic Programme for Persons with Disabilities given in the Law for Employment, Promotion, etc. Of Persons with Disabilities, in addition to the Fundamental Policies for Employment Measures for Persons with Disabilities.

61. In detail, in order to give the independence of a working life to persons with disabilities through expanding opportunities for their employment, employment of persons with disabilities is promoted through (a) Employment quota system for persons with disabilities (A system which obliges business-owning employers to maintain a certain ratio of employment of persons with disabilities, regardless of private or public sector. Payments are levied on employers not fulfilling the said obligation, and compensatory payments are made to employers fulfilling the said obligation according to the number of workers involved, alleviating the economic burden of employing persons with disabilities among users.); (b) Vocational rehabilitation through vocational guidance, job placement, giving consideration to the special nature of each person with disabilities; (c) public encouragement activities in coordination with organizations for persons with disabilities.

4. Education for persons with disabilities

62. Special needs education is education for students with disabilities aiming at the full development of their capacities, independence and social participation. To meet their individual educational needs, special needs education is carried out in various forms, including in resource rooms (rooms where special instruction is given to children with disabilities who are enrolled in regular classes), and special classes (both taking place in regular schools), and in special schools named “Schools for Special Needs Education”. Home Tutoring Education is also available for students who have difficulty in attending school due to their disability. Learning is supported at the higher education stage by requiring all national, public and private universities to take into account the needs of students with disabilities and by offering support for students’ living after their admission. Educational opportunities for persons with disabilities are further provided through distance education involving TV and radio programs broadcast, for example, by the Open University of Japan.

5. Barrier free

63. In order to achieve a universal society where all people, including older persons and persons with disabilities, can live in comfort, under the Law for Promoting Easily Accessible Public Transportation and Facilities for the Aged and the Disabled (the New Barrier Free Law), when target facilities or equipment such as passengers facilities, vehicles, roads, municipal parks, off-street parking or buildings are newly constructed or undergoing renovations, there is an obligation to ensure that public transportation and facilities conform to the standards for easy accessibility in their construction. In addition, the development of integrated and specific barrier free schemes by municipalities has promoted the comprehensive and integrated move towards barrier free ideals in public transportation facilities, buildings and pedestrian spaces. For example, as of the end of 2006, progress towards the goal of ensuring no barriers in train stations by 2010 has achieved 62.8% success, and the goal of having about 30 per cent of buses as non-step buses by 2010 has reached 17.7%, showing a firm progress towards these goals for 2010. Various awareness-raising activities are also in place to ensure, through promotion of a Barrier-Free Spirit, recognition by each individual citizen of the difficulties faced by older persons and persons with disabilities.

68. The Ministry of Health, Labour and Welfare is also working to raise awareness through consultations and aid for the introduction of steps to ensure the employment of senior citizens by business owners through Japan Organization for Employment of the Elderly and Persons with Disabilities.

78. The Benefit System for Crime Victims, operative from January 1, 1981, is based on the spirit of mutual social aid, and provides Crime Victims Benefit from the national government to the bereaved families of victims who have lost their lives unexpectedly in intentional criminal acts such as random street assaults, or victims who have borne disabilities caused by such acts, to lessen their emotional and economic distress. Crime Victims Benefits are given as one-off payments from the government, classified into the following three types: (a) Survivor Benefit for the families of deceased victims; (b) Severe Injury and Disease Benefit paid to those suffering illness or serious injury through criminal acts; (c) Disability Benefit for those with disabilities remaining.
80. In the Basic Act on Education, these Constitutional stipulations are key fundamental concepts which must be taken into consideration in the implementation of education. The law prescribes the securing of equal opportunities for education and the prohibition of discrimination in education (Art. 4 Section 1), prescribes support from the government and local public entities for the education of persons with disabilities (Art. 4 Section 2), and provides for measures to allow those facing economic difficulties to attend school (Art. 4 Section 3).
A. Early Conclusion of the Convention on the Rights of Persons with Disabilities and the International Convention for the Protection of All Persons from Enforced Disappearances

89. In September 2007, Japan signed the Convention on the Rights of Persons with Disabilities. Japan participated actively in the negotiations of the Convention from the very initial phase of the discussion. Japan aimed at making a convention for the sake of persons with disabilities through the participation in the negotiations of a representative of NGOs for persons with disabilities and through exchanging views and thoughts with NGOs. Japan intends to make efforts to conclude the Convention as soon as possible.

UN information
(Paragraphs 23 and 32).
23. CAT was also concerned, inter alia, at the role played by designated private psychiatrists in private hospitals in issuing detention orders for persons with mental disabilities, and the insufficient judicial control over detention orders. CAT recommended that the State should take all necessary measures to ensure effective and thorough judicial control over detention procedures in public and private mental health institutions.
32. (…) CRC was also concerned that children with disabilities, including mental disabilities, remained disadvantaged in the enjoyment of their rights, and were not fully integrated into the education system as well as other recreational or cultural activities.
Stakeholders´ information
(Paragraphs 9 and 24).
9. The JFBA
 indicated that the Basic Law for Persons with Disabilities prohibits discrimination as a fundamental principle, however, it does not define discrimination and thus is insufficient as the norm for judicial remedies. The JIHR NGO Network
 noted that Japan is signatory to the Convention on the Rights of Persons with Disabilities, but according to NGOs promoting the human rights of people with disabilities, the provisional translation made by the Government for dissemination does not fully reflect the content of the Convention and should be rectified.
24. In addition, as noted by HRN/ALRC
, there are around 20,000 homeless people in Japan who cannot register with the Employment Bureau and use its services, and are prevented from receiving old-age pensions, disability pensions, and livelihood protection allowances because they are considered to be unsettled. The National and Municipal Governments provide shelter or housing, but do not offer assistance to find a job. In a joint submission, the Association Working for the Abolishment of Nationality Clause from the Pension System in Japan, the Association of Supporting the Trial for Just Pension System for People from Former Colonies in Japan, the Pension Lawsuit and Plaintiff Group for Foreign Residents with Disabilities in Japan (hereinafter referred to as ‘Associations for a Just Pension System’), indicated that despite the revision of the National Pension Law in 1986, foreigners legally residing in Japan and making the required payments, are discriminated against and excluded from the public pension system. They also indicated that the State has a responsibility to provide security for people with physical or mental disabilities.
Working Group report
(Paragraph 17, 31, 39 and recommendation 1 (México)).
B. Interactive dialogue and responses by the State under review 
17. Malaysia noted with interest the various achievements made by the Government in protecting the rights of persons with disabilities, including the Barrier-free Spirit, and wished to learn more about the cooperation between the public and private sectors in providing disabled-friendly facilities in the public sphere detention as well as about the detention of foreigners, including the “daiyo kangoku” (substitute prison). 

31. (…). Mexico recommended that Japan consider ratifying the Optional Protocol to CAT, the Optional Protocol to the Convention on the Elimination of All forms of Discrimination Against Women, the Convention on the Rights of the Persons with Disabilities as well as to recognize the competence of the Committee on the Elimination of Racial Discrimination to receive and consider individual communications. (…).

39. Turkey noted the high legal standards in Japan for the protection of vulnerable groups, in particular children, elderly and the people with disabilities. It noted that there are specific legal provisions aimed to protect the children from abuse, prostitution and child pornography and encouraged Japan to take further steps related to recovery and counselling services for victims. (…). 

Conclusions and Recommendations

1. Consider ratifying/Ratify (…), the Convention on the Rights of Persons with Disabilities (Mexico), (…)
Response
(b) Japan will consider concluding the human rights treaties listed in subparagraph 1 except for the Second Optional Protocol to the International Covenant on Civil and Political Rights, issuing “standing invitation” mentioned in subparagraph 4 (The date/duration of the visit will be arranged at the working level) and the possibility to permit “international monitors” mentioned in subparagraph 21 with further clarification of its definition. 

Back to top
UKRAINE

References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses. 

State report
(Paragraphs 13, 49 and 116).
13. In December, 2007 the United Nations Representative in Ukraine and the Ombudsman marked the 60th Anniversary of the Universal Declaration of Human Rights by signing the Memorandum on Implementation of the Joint Action Plan for 2008. According to the Memorandum, Ukraine will receive assistance for its accession to such important international human rights treaties as the Convention on the Rights of Persons with Disabilities (2007) and the Council of Europe Convention on Action against Trafficking in Human Beings (2005).

49. The legal framework for gender equality in Ukraine is also set out in the Family Code, Criminal Code, Labour Code, and the Laws “On Preventing Family Violence” (2001), and “On Compulsory Social Insurance for Temporary Disability and Expenses related to Birth and Death” (2001).
116. The Ministry of Justice has also drafted the Law of Ukraine “On Amendments to the Code of Criminal Procedure and of Code of Criminal Law Administration” that provides for improvements the implementation of criminal legislation, namely:

- early release of all handicapped persons in categories 1 and 2;

- increasing public oversight of human rights observance in places of detention.
UN information
(Paragraph 1 and 30).
1. CESCR welcomed the favourable position of Ukraine concerning the elaboration of an Optional Protocol to ICESCR, and also recommended that it consider ratifying CPD, CPDOP, the CIS Agreement on the Cooperation in Solving Problems of Disability and Persons with Disabilities (1996) as well as ILO Conventions No. 102, 117, 118, 121, 128, 130, 168 and 174.

30. (…) CRC expressed concern, inter alia, at the increase in child morbidity, the high maternal mortality rate and the increase in the number of disabled children, and the practice of institutionalizing them. However, a 2006 WHO report noted that both infant and neonatal mortality rates in Ukraine are well below average rates. The 2006 and 2007 UNDP reports indicated that the under-five mortality rate decreased from 18 per 1,000 live births in 2004 to 17 per 1,000 live births in 2005.
Stakeholders´ information
(Paragraph 30).
30. AI
 mentioned that suspects and detainees are frequently not informed of their right to a lawyer or to be represented by a lawyer during questioning. The right to legal assistance is set out in Ukrainian legislation, but AI expressed concern that the law is not clear enough about when a person should be granted access to a lawyer. The Criminal Procedural Code lists exceptional circumstances when the presence of a lawyer is required such as for minors and disabled detainees, but otherwise a lawyer is required only when requested by the detainee. According to AI, many detainees are not properly informed of their rights.

Advance questions
(Sweden-Question 2)

ILO and civil society organizations have noted that the situation of children in Ukraine continues to be problematic, including with regard to child labor, poor school facilities with high incidence of students discontinuing their studies, a high percentage of children living in institutions and inadequate child health. Especially children with disabilities appear to be discriminated against in these circumstances. Could the government of Ukraine elaborate on what measures it is taking to ensure that all children are able to fully enjoy their right to education? 
Working Group report
(Paragraph 47 and recommendation 2 (Portugal)).
B. Interactive dialogue and responses by the State under review                                  47. Portugal recommended that Ukraine sign and ratify, at the earliest opportunity, the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, as well as the Rome Statute of the International Criminal Court. (…).
Conclusions and Recommendations                                                                                         2. To sign and ratify, at the earliest opportunity, the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto (Portugal); 
Response
876.
The delegation of Ukraine stated that the Government of Ukraine carefully examined the five recommendations contained in paragraph 58 of the report, and as a result has decided to accept recommendation 2 made by Portugal on signing and ratifying the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, (…).
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SRI LANKA

References to persons with disabilities in state report and working group report.
State report
(Paragraphs 12, 53, 56(6) and 98(16)).
12. Sri Lanka accords the highest importance to active participation in the multilateral treaty framework relating to human rights and is party to all seven core-human rights treaties. Sri Lanka is also a signatory to the new Convention on the Rights of Persons with Disabilities. (…).

53. In terms of disadvantaged or marginalised groups, Sri Lanka has initiated special projects aimed at women who live under difficult circumstances, the differently-abled, the elderly, the homeless, widows and single parent families, orphans, families of prisoners, drug-addicts. Project include: community-based rehabilitation programmes for persons with disabilities, vocational training for differently-abled persons in the north and east of the country, family counselling, rehabilitation of drug-addicts and street people, and child guidance centres. Building on the statutory framework provided by the Protection of the Rights of Persons with Disabilities Act (1996, as amended) and the national policy on disability (2003) a new statute on disability rights has been prepared and will be submitted to the legislature in due course.

56. All the rights enumerated in the ICCPR have been incorporated in Chapter III of the Constitution titled ‘Fundamental Rights’ and in other legislation.18 The Constitutional bill of rights enumerates the following rights:

- Article 12 (4) Provision for limited affirmative action in favour of women, children or disabled persons;

98. The following have been identified by the Government:
- Uphold the rights of persons with disabilities in conformity with the principles in the disabilities convention;
Working Group report
(Paragraph 111. No recommendations on the rights of persons with disabilities).

VOLUNTARY COMMITMENTS OF THE STATE UNDER REVIEW 

111. Uphold the rights of persons with disabilities in conformity with the principles of the Convention on the Rights of Persons with Disabilities. Measures will also be taken to secure the rights of persons with mental disabilities. 
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FRANCE

References to persons with disabilities in state report, UN information, stakeholders´ information and working group report. 

State report
(Paragraphs 12, 16, 27 and 125).

12. France signed the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in 2005, and the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities in 2007.

16. As regards France’s implementation of its international obligations, at the time of writing the following legal instruments were in the process of ratification: the Convention on the Rights of Persons with Disabilities, the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the International Convention for the Protection of All Persons from Enforced Disappearance. Having worked for the adoption of the latter Convention for nearly 30 years in the United Nations, France has promoted the creation of a Group of Friends of the Convention.

27. France is committed to combating all forms of discrimination. Article 21 of the Charter of Fundamental Rights of the European Union enshrines the prohibition of any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national minority, property, birth, disability, age or sexual orientation.
96. The mental health of detainees represents a major problem, in view of the proportion of persons suffering from mental disorders and the impact that this has on the management of the prison population concerned. A total of 16 per cent of the prison population under the age of 18 has been hospitalized for psychiatric reasons prior to imprisonment. Psychiatric care is provided to detainees by the regional mental health services established in 1986 under the responsibility of the public hospitals service. At the same time, general psychiatric sectors and, as appropriate, infant and child psychiatric sectors, may provide treatment in prisons. The Framework for the Justice System of 9 September 2002 altered the conditions under which detainees suffering from mental problems could be hospitalized, establishing specially-equipped hospital wards where they can receive a full package of hospital care.

125. With regard to the above analysis and the pledges undertaken, France makes the following additional pledges:

- To submit to Parliament for ratification at the earliest opportunity the International Convention on the Rights of Persons with Disabilities, the International Convention for the Protection of All Persons from Enforced Disappearance and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and to transpose in 2008 the provisions of the Rome Statute of the International Criminal Court;
UN information
(Paragraphs 28 and 34).

28. In 2008, CEDAW called on France to ensure de facto equality for women in the labour market, to take steps to eliminate occupational segregation and to close the wage gap between women and men. The Committee also recommended assisting women with disabilities to access the labour market.
34. (…) CRC urged France to ensure that children with disabilities may exercise their right to education and facilitate their integration into the mainstream education system.
Stakeholders´ information
(Paragraph 2 and 7).

2. Amnesty International (AI) called on France to sign and ratify the Optional Protocol (OP) to the Convention on the Rights of Persons with Disabilities (CPD) and the International Convention on the Rights of All Migrant Workers and Members of their Families3. La CNCDH a également déploré que la France n’ait pas signé ce traité. AI4, CNCDH5 and Fédération internationale de l’Action des chrétiens pour l’abolition de la Torture6 (FIACAT) also called on France to ratify the OP to the Convention against Torture. AI further recommended the ratification of the International Convention for Protection of All Persons from Enforced Disappearance and the CPD and called on France to withdraw its reservations to the Convention on the Elimination of All Forms of Discrimination against Women. 

7. (…) L’Inter-LGTB
 a informé que le code pénal ainsi que le droit du travail et du logement définissent la discrimination et incluent différents motifs, dont les moeurs et l’orientation sexuelle, et, depuis 2004, traitent à égalité l’ensemble de ces discriminations. Depuis 2005, l’agression verbale dans la rue ou sur le lieu de travail en raison de l’orientation sexuelle, du sexe ou du handicap fait l’objet d’une contravention plus sévère qu’une simple injure. L’identité de genre n’est pas un motif reconnu de discrimination dans le droit français. 

Working Group report
(Paragraphs 19, 25 and 63(7). No recommendations on the rights of persons with disabilities).

B. Interactive dialogue and responses by the State under review 
19. (…) China recalled the recommendation made in 2008 by the Committee on the Elimination of Discrimination against Women (CEDAW) that France ensure that women enjoy equality for pay and employment, and help disabled women to find jobs, and asked whether it is planned to implement this recommendation. Finally, it asked what France is planning to do regarding the National Plan of Action on Human Rights and what the content of the plan will be. 

25. On the question of disabilities, the representative of France stated that discrimination still exists. Nearly 10 per cent of the French population suffers from disability and laws provide for financial compensation, benefits and disability pensions. As regards access to employment, there is a strict requirement that persons with disabilities represent at least 6 per cent of the workforce, both in the public and private sectors. 

VOLUNTARY COMMITMENTS OF THE STATE UNDER REVIEW 

63. In its opening statement and during the interactive dialogue, France made the following voluntary commitments: 

7. To submit to Parliament, for early ratification, the Convention on the Rights of Persons with Disabilities, the International Convention for the Protection of All Persons from Enforced Disappearance, and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; 
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TONGA

References to persons with disabilities in working group report.
Working Group report
(paragraphs 46, 60 and recommendation 28 (Slovenia)).

B. Interactive dialogue and responses by the State under review 
46. Slovenia called exemplary Tonga’s wide and comprehensive national consultations in preparing its report, and hoped that this would help in the context of the ongoing constitutional reform process. It also hoped it would prompt Tonga to consider signing or acceding to further international human rights instruments. Commending Tonga on its longstanding attention to the education of children with special needs, Slovenia asked whether Tonga would consider introducing mandated provisions for services for persons with disabilities that currently do not exist and recommended that Tonga pay increased attention to persons with disabilities and their related needs. It also recommended that Tonga systematically and continuously integrate a gender perspective in the follow-up process to the review. 

60. With respect to questions on the full integration of persons with disabilities into Tongan society, the Permanent Representative of the Kingdom of Tonga to the United Nations noted that Tonga recently signed the Convention on the Rights of Persons with Disabilities, and that the incorporation of this Convention into domestic law may provide the basis to advance efforts to integrate persons with disabilities. (…).

Conclusions and Recommendations

63. The recommendations formulated during the interactive dialogue have been examined by Tonga and the recommendations listed below enjoy the support of Tonga: 
28. To pay increased attention to persons with disabilities and their related needs (Slovenia); 
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ROMANIA

References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses. 

State report
(Paragraphs 2, 5, 12, 13, 16, 17, 57, 62-65(Rights of the persons with disabilities), 79, 84, 89 and 101). 
5. The Constitution of Romania contains a specific title on fundamental rights and freedoms. Article 15 states that all citizens enjoy the rights and freedoms granted to them by the Constitution and other laws. The following rights and freedoms are expressly provided for: right to life, right to physical and mental integrity, individual freedom, right to defense, freedom of movement, personal and family privacy, inviolability of domicile, secrecy of correspondence, freedom of conscience, freedom of expression, right to information, right to education, access to culture, rights to protection of health, right to a healthy environment, right to vote, right to be elected, freedom of assembly, right of association, right to work and social protection of labor, prohibition of forced labor, right to strike, right of private property, economic freedom, right of inheritance, right to a decent standard of living, protection of children and young people, protection of disabled persons, right of petition, right of a person aggrieved by a public authority.(…).

12. (…). Other more frequent discriminatory criteria are social status, beliefs, gender, sexual orientation, nationality, age, disability.

13. (…) The National Authority for the People with Disabilities (2003) is the specialized agency of the central public administration, coordinating the social protection activities and those related to the promotion of the rights of persons with disabilities.(…). 

16. In addition, a great number of ordinary normative acts contain anti-discrimination provisions. The Penal Code incriminates, in art. 317, the incitement to discrimination, defined as “any incitement to hatred on grounds of race, nationality, ethnic origin, language, religion, gender, sexual orientation, opinions, political affiliation, beliefs, wealth, social origin, age, disability, chronic non-infectious disease or HIV infection”. (…).Also, in art.247, the Criminal Code incriminates the abuse of authority by restraining certain rights, stipulating that “the restriction, by a civil servant, of the use or exercise of a person’s rights or placing a person in a situation of inferiority based on race, nationality, ethnicity, language, religion, gender, sexual orientation, opinion, political affiliation, beliefs, wealth, social origin, age, disability, chronic non-contagious disease or HIV infection is punished by imprisonment for a term between 6 months and 5 years”.(…).
57. (…). Also, the National Authority for the Protection of Child’s Rights has initiated and is developing programs that address vulnerable categories of children: street children, children with disabilities or HIV/AIDS affected children, unaccompanied children on the territory of other states. (…). 

8. Rights of the persons with disabilities

62. The percentage of persons with disabilities out of the Romanian population is 1.98 per cent, compared to the average figure in the group of countries members of the European Union of 10 per cent. However, the actual number of the persons with disabilities could be considerably larger, given the fact that, for various reasons, many actual cases remain unreported. Persons with disabilities are often assisted by their family and receive state allowances. However, they do not enjoy full accessibility to the physical environment and measures of active protection are still insufficient. The existing services are moderately diversified, but sometimes scarce, in the field of education, medical assistance, labor employment, public transportation, housing and traffic. The protection institutional system is understaffed and, in general, personnel lack special training.

63. Art. 50 of the Constitution and the Law on the promotion and protection of the persons with disabilities adopted in 2006, further amended in 2008, set out the legal framework for the rights of the persons with disabilities. The National Authority for the People with Disabilities (see para.11) prepares policies, strategies and standards in the field of promotion of the rights of the people with disabilities.

64. The Government approved the National Strategy for the protection, integration and social inclusion of the persons with disabilities - “Equal chances for the persons with disabilities - towards a society without discrimination” - for the period 2006-2013. The Strategy is the platform of all future actions in the area and it aims to ensure the full exercise of the fundamental rights and freedoms of the persons with disabilities, in order to increase the quality of their life. The main principles of the Strategy are based on the respect of rights and dignity of the persons with disabilities according to the Universal Declaration of Human Rights, on preventing and combating discrimination, on the equalization of chances for the persons with disabilities, social solidarity, community responsibility and an integrated approach and partnership with the civil society in the decision-making process. The Action Plan for its implementation promotes social integration of the persons with disabilities as active citizens having the ability to control their life, increasing the employment rate for this category of the society, as well as granting assistance to the families having in their responsibility persons with disabilities.

65. On 26 September 2007, Romania signed the United Nations Convention on the rights of persons with disabilities and the Optional Protocol to it, thus committing itself to implement the provisions of these documents in its public policies.
79. (…) The Ministry of Education adopted several regulations, within the framework of the education reform, to improve the participation of all children and young people to education and to reduce dropping-out and nonschooling. The focus was placed on disadvantaged categories such as children in rural or socioeconomic disadvantaged areas, Roma ethnics, and children with special educational needs and other vulnerable groups (institutionalized children, migrants, homeless children, HIV positive children etc), persons above the upper age limit for enrollment in day education, drop-outs. In respect of children with disabilities, HIV positive children or children suffering from AIDS, the relevant policies promote the principle of inclusive education. (…).
101. In the education field, the Government has several important objectives such as ensuring universal access to the first 8 years of education (including the total elimination of cases of nonenrolment in education), the gradual generalization of the participation to vocational and highschool education, the eradication of the “homeless children” phenomenon, inclusive education for disabled persons, providing equal educational opportunities (the increase of educational opportunities for children from poor families, from rural areas, from Roma families).

UN information
(Paragraphs 9, 14 and 33).

9. In 2003, CRC was concerned that disabled children in Romania remain disadvantaged in the enjoyment of their rights guaranteed by the Convention.

14. Living conditions in the psychiatric hospital of Poina Mare, which has 440 patients, were the subject of a communication sent in 2004 by the Special Rapporteur on the question of torture, the Special Rapporteur on the right to health and the Special Rapporteur on the right to food. It was alleged that in 2003 and in the first three months of 2004, 84 and 17 patients respectively had died of malnutrition and hypothermia. Reportedly, the Government had stated in 1995 that it would gradually stop using this facility as a hospital. The Government response included detailed measures it had taken, highlighting the improvements in living conditions as well as the criminal investigations into the deaths.The Special Rapporteur on the right to health visited this hospital during his visit in August 2004, where he was informed that funding had been received for further improvements. While welcoming these improvements, the Special Rapporteur urged the Government to ensure that it provides adequate resources to support the implementation of these changes on a sustainable basis.
33. The Special Rapporteur on the right to health noted that the Government had recently begun to address the issue of mental health. He noted nonetheless, as a primary concern, the continuing widespread provision of mental health care in large psychiatric institutions, with inadequate rehabilitation services, and the insufficient number of community-based mental health-care and support services. He was also of the view that despite the legal and policy commitments by the Government, the enjoyment of the right to mental health care remains more of an aspiration rather than a reality.
Stakeholders´ information
(Paragraphs 1, 3, 16, 30-33 and 40).

1. Amnesty International (AI) called on Romania to sign and ratify the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families, the Convention for the Protection of All Persons from Enforced Disappearance, and the Convention on the Rights of Persons with Disabilities and its Optional Protocol, and to ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
3. The Roma Centre for Social Intervention and Studies (RCRISS) mentioned the establishment of the National Council for Combating Discrimination, an autonomous state authority responsible for applying the Romanian legal provisions on discrimination. According to Save the Children Romania (SCR), Romania still has no Ombudsperson for Children. A deputy for “the rights of children, family, youth, elderly people and persons with disability” is acting within the National Ombudsman. The number of received petitions and actions taken ex officio regarding children’s rights is extremely low due to insufficient information, mainly with regard to the existence and role of this institution. SOS Children’s Villages Romania (SOSCVR) added that two national governmental bodies share responsibility for monitoring information on children with disabilities. These bodies have different definitions of what a "disability" is.
16. AI expressed its concern that the placement, living conditions and treatment of patients in many psychiatric wards and hospitals violate international human rights standards. In 2004, it denounced the practice of subjecting individuals to involuntary psychiatric treatment without medical grounds and the deplorable conditions to which such persons were subjected. AI added that in 2004, 18 patients were reported to have died in a hospital in Poiana Mare, most of them as a result of malnutrition and hypothermia. Despite the evidence suggesting that the deaths had occurred in suspicious circumstances in February 2005, Romania’s General Prosecutor decided to close the case of deaths in Poiana Mare, as a result of not having established a link between the deaths and the personnel’s treatment of the patients. AI informed that a complaint was filed requesting the re-opening of the case. CLR
 mentioned that a frequent problem in these types of institutions were the lack of clear procedures for the institutions’ residents to file complaints or petitions to the authorities.

30. SOSCVR
 stated that despite increasing national political commitment and international political pressure, the situation of children with disabilities in Romania has not improved over the last decade. On the contrary, children with disabilities are increasingly at risk of being abandoned and placed in residential care, and their rights and potential for development are consequently ignored. Children with disabilities are often ignored, excluded (or even hidden) and are still perceived as being children with “special needs” rather than being rights holders. About 10,000 children with disabilities have no parental care: 70% of them are in public or private placement centres and 30% are in foster care.

31. SCR
 noted that there had been a decrease in the number of children with disabilities living in institutions, yet there was still poor access to recovery care for children born in rural areas. It also regretted the lack of so-called “respite centres” which allow parents to rest for periods of time. SOSCVR mentioned that many children with disabilities, especially those who are most vulnerable to neglect and abandonment due to their social “invisibility”, are not certified as disabled by the local authorities. The lack of certification deprives children and their carers of any kind of support, which in many cases would greatly contribute towards improving their living conditions.

32. SIRDO
 highlighted that the abandonment of new-borns in hospitals is a phenomenon that continues to exist in Romania. Concerning abandoned children, the CoE CHR
 recommended in 2002 that Romania ensure that the process of closing obsolete institutions proceeds, that care programmes are introduced to aid the social integration of the young people leaving them; frame a policy for preventing abandonment of children, to involve awareness-raising and education campaigns; and examine the possibility of setting up reception centres for mothers. SOSCVR observed that at the age of 18, children are reintegrated into their families (very often the family that abandoned the child in the first place), or placed in institutions for adults with disabilities. SCR stated that there is a need for coherent strategies to be applied during institutionalisation, so that the young persons can adapt to the requirements of an independent life and mitigate the shock of deinstitutionalisation.

33. Concerning children with mental disorders, SCR stated that there are no psychiatric departments for children, who are placed within adult psychiatric departments where they are not supervised, they are sedated and at risk of being aggressed and intimidated by adult patients. The Centre for Legal Resources (CLR) mentioned that the exact numbers of children with mental disabilities, as well as the type of care or number of institutions accommodating them are hard to establish and these figures are not clearly reflected in official statistics.

40. Although legislation was adopted in July 2007 banning segregated schools, according to RCRISS
 the legal provisions regarding segregation are not enough for eradicating this phenomenon. Few school directors are aware of this legislation. Though not a state policy, in practice segregation does occur, leading to educational and social malfunctions, particularly in terms of unequal quality of education. The education of children with disabilities still takes place mainly in segregated form, although remarkable efforts for including them in the mass education system are being made. (…).
Advance questions
(Denmark-Question 8) and (Ireland-Question 6)

CRC has expressed concern that disabled children remain disadvantaged in the enjoyment of their rights guaranteed by the Convention and UNICEF indicates that in addition to difficult physical access to health services and other public health services, many children with disabilities are also confronted with negative attitudes from health care staff and a high proportion of children with disabilities have dropped out of school despite efforts to integrate them. What measures has the government taken to ensure the rights of children and young people with disabilities? 

(United Kingdom-Questions 4 and 5)

We applaud the recent Romanian response to the joint UK-Romanian initiative on the rights of disabled children, which was in line with UN Conventions on the Child and Disabled Persons. When might Romania be in a position to elaborate a national strategy? 

Given the unusually low percentage of persons with disabilities that has been given, can you confirm what is being done to ensure that all persons with disabilities are being identified and provided with the benefits that they are entitled to? 

Working Group report
(Paragraphs 9, 11, 22, 27, 28, 33, 55 and recommendations 1, 6 and 26).
A. Presentation by the State under review 
9.(…) The National Authority for the Protection of the Rights of the Child has recently drafted the National Strategy for the protection and promotion of the child’s rights for 2008-2012, which is a comprehensive strategy for all groups of children, including children with disabilities. Recently, the Romanian authorities have started to address the challenge represented by the large number of children who suffer from the prolonged absence of their parents who left the country in search for job opportunities abroad. 

11. On the issue of mental health, Ministry of Public Health attaches great importance to improving the management of the psychiatric hospitals. (…).

B. Interactive dialogue and responses by the State under review 
22. The United Kingdom of Great Britain and Northern Ireland welcomed the consultative process with all stakeholders to draft the national report. It commended Romania on its accession to international human rights instruments and recommended that Romania take all necessary steps to ensure that relevant legislation is in conformity with those international standards. (…) It expressed concern that the living conditions and treatment of patients in psychiatric wards violate international human rights standards and recommended that Romania urgently consider improvements to conditions for psychiatric patients. It welcomed the progress made in supporting children with disabilities, but noted that much still remained to be done. (…).

27. Ireland recommended that Romania continue to take further action to ensure equal enjoyment of human rights by Roma. It recommended that Romania take further action to improve living conditions in places of detention. It also recommended that Romania enact further measures to ensure adequate provision of mental health care. It recommended that Romania continue to take further action to combat the prevalence of HIV/AIDS among children and discrimination against people living with HIV/AIDS by providing adequate treatment and information. Finally, it recommended that Romania develop further measures to combat discrimination against people living with disabilities, including by providing improved access to social and health services. 

28. Mexico welcomed the assessment of the country’s human rights situation and Romania’s clear commitment to human rights which has led to an open policy of cooperation with international bodies. (…) It also recommended that Romania ratify the Convention on the Rights of Persons with Disabilities; the Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; the Convention for the Protection of All Persons from Enforced Disappearance and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading or Punishment. 

33. The delegation of Romania noted the Government’s initiative on a national plan for human rights, carried out in dialogue with NGOs, and which will be assessed at the end of 2008. Attention was paid to the gender perspective in the drafting process of the national report and in each sectoral review undertaken. Romania recognized that Roma women are among the most exposed to multiple discrimination. The National Council for Combating Discrimination is qualified to investigate and sanction cases of discrimination, it receives and reviews petitions and complaints and has sanctioned very high-level individuals. In 2007, the National Council adopted the national strategy on combating and preventing discrimination. The national strategy on the rights of children 2008-2013 will be adopted. It is the first strategy that refers to all categories of children including children with disabilities. (…).

55. With regard to questions on efforts to address the issue of discrimination, it indicated that the aim of the national strategy is to prevent and combat discrimination and to develop an inclusive and inter-cultural society. This strategy is based on five main objectives oriented towards the groups more frequently affected by discrimination in different forms, which includes age, sex, religion, HIV infection, sexual orientation and disability. (…).

Conclusions and Recommendations

1. To ratify (…)the Convention on the Rights of Persons with Disabilities (Mexico); (…).

6. To develop further measures to combat discrimination against people living with disabilities, including by providing improved access to social and health services (Ireland); 
26. To consider urgently improvements to conditions for psychiatric patients (United Kingdom) and to enact further measures to ensure adequate provision of mental health care (Ireland); 
Response
960.
Based on a careful consideration by relevant national authorities, Romania was pleased to inform that, with two exceptions, it accepted all recommendations received from States. The two recommendations which Romania was not ready to accept, at this time, refer to the ratification of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (recommendation 1) and the need to further harmonize its legislation in the field of religious freedom with international standards (recommendation 18).
Response to Recommendation 26:                                                                                           A. Mental Health Care 
8. Providing adequate mental health care is a high priority for the Romanian authorities. The Ministry of Public Health (MPH) created, in 2006, the National Centre for Mental Health (NCMH) with the purpose to improve the management of the mental health system. The newly-created NCMH sets the priorities for the development of policies in the field of mental health, provides technical assistance in the process of implementing the programs related to mental health services, coordinates and monitors such services. 

B. Measures undertaken in 2007 
1. Finalizing the recruiting process of social assistants responsible for monitoring the human rights observance in psychiatric hospitals 
9. Currently, there are 90 social assistants working in the health system. Efforts were made to fill in the vacant positions for social assistants in all psychiatric units, as well as to provide specific training for those recruited. The National Centre for Mental Health (NCMH) proposed a special training curriculum for this professional category. 

2. Combating overpopulation in psychiatric hospitals 
10. The NCMH has undertaken several research programs focussed on studying possibilities of avoiding unnecessary hospitalization. The objective is to elaborate a strategy meant to prevent overpopulation in psychiatric hospitals, by redirecting persons who do not need hospitalization to the ambulatory system. 

11. The Ministry of Public Health (MPH) is investing in medical infrastructure and development of mental health centres, with the aim of reducing the number of admissions and readmissions and the duration of hospitalization. With the funds allocated in 2006 by the MPH, through the National Program for Mental Health (approximately 1.85 million Euros), six psychiatric hospitals were rehabilitated and 8 pilot community centres for mental health were developed. In 2008, the funds allocated by the Ministry of Public Health, through the National Program for Mental Health, are 5.08 million lei (approximately 1.6 million Euros) and will be used for further development of community centres and hospital rehabilitation. 

3. Hiring more personnel in psychiatric health units 
12. According to the Plan of Action in the field of mental health, the number of professionals is expected to increase substantially, with 100 new positions of psychologists and 100 new positions of social assistants (to be open for competitive examination in 2008). 

13. The Strategy on human resources for the next 4 years is to be finalized soon, providing for a personnel increase of 35 per cent in the public health units, to match the expansion of the new institutional network and health services. The human resources situation will be monitored systematically by the MPH.

14. Five professional categories have been registered in the occupational classification index in the field of mental health (psychiatrist, psychologist, social assistant with competencies in the field of mental health, mental health nurse and general practitioner with competencies in the field of mental health). The Ministry is working to attract personnel in mental health units by giving additional salary benefits and introducing a new system of professional gradation for urban and rural areas. 

4. Ensuring adequate treatment for patients 
15. A guide on health services and care standards for mental health patients in hospitals and community centres has been elaborated. 

16. NCMH organizes initial and continuous training of the personnel, with the aim at improving the quality of the medical services. This will be strictly monitored, in accordance with established benchmarks. 
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MALI

References to persons with disabilities in state report, UN information and working group report.
State report
(Paragraphs 15 ( c) point 2) and 34 (point 3)).

15. In order to implement these fundamental human rights and freedoms, the various  Malian constitutions granted the legislator the authority to establish the conditions for their enjoyment and the procedures for exercising them. In this context, the following main laws were adopted:
(c) Prohibition of slavery, servitude and torture

The Criminal Code provides penalties for acts of torture and violence resulting in mutilation, amputation or any other disability or illness

34. Several civil society organizations are active in the field of human rights. They contribute to the promotion and protection of human rights, in particular through:
Disseminating information on rights and freedoms to the general public and target groups (women, children, persons with disabilities, etc.).
UN information
(Paragraphs 10 and 11).

10. In 2006, CEDAW expressed concern that no specific measures are in place to ensure  that women with disabilities are not discriminated, especially in the areas of education, employment, access to health care, protection from violence and access to justice. While noting the development and increase in programmes and training courses related to children with disabilities as well as their inclusion in the regular educational system, CRC expressed concern in 2007 about the absence of a legal framework to address the specific needs of children with disabilities is lacking and recommended that Mali adopt such framework and implement all relevant provisions of existing legislation related to children with disabilities.

11. While noting that the Constitution proscribes discrimination, CRC, in 2007, expressed concern that discrimination against girls and certain groups of children still exists in  practice, particularly against children with disabilities, children born out of wedlock, children of disadvantaged families and children living and/or working on the street, including garibou.
Working Group report
(Paragraph 42. No recommendations on the rights of persons with disabilities).

B. Interactive dialogue and responses by the State under review
42. South Africa welcomed the establishment, in 2006, of a national human rights institution and enquired about best practices concerning the development of training courses related to children with disabilities, as well as their inclusion in the regular education system, as noted by the Committee on the Rights of the Child. South Africa recommended that Mali accelerate its efforts to increase school enrolment, including enrolment parity between girls and boys.
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� The Commission on Human Rights and Administrative Justice.





� Franciscans International.





� National Human Rights Commission of Korea.


� Korean Women’s Association United (KWAU), Korea Women’s Hotline (KWH), Women Migrant Human Rights Centre in Korea (WMHRCK), Differently Abled Women United (DAWU).


� MINBYUN-Lawyers for a Democratic Society*, PSPDPeople’s Solidarity for Participatory Democracy,  KWAU-Korean Women’s Association United*, KPNJ-Korean Progressive Network Jinbonet.





� ACOR SOS Racisme, Action des Chrétiens pour l’Abolition de la Torture (ACAT),* Action de Carême, alliance sud, Amnesty International* Section suisse, Association pour la prévention de la torture (APT),* Association de soutien à une institution suisse pour les droits humains, ATD Quart-Monde,* Caritas,* Centre d’information pour femmes migrantes (FIZ), Coalition Post-Beijing, Centre de conseils et d’appui


pour les jeunes en matière de droits de l’homme (CODAP), Collectif de soutien aux sans-papiers, Déclaration de Berne, Ecole Instrument de Paix,* Egalité Handicap, Fédération Internationale des Droits de l’Homme (FIDH),* Femmes Juristes Suisse, Fighting Hunger with human rights (FIAN Suisse),* humanrights.ch/Mers, Ligue suisse des droits de l’homme, Organisation suisse d’aide aux réfugiés (OSAR), Organisation Mondiale contre la Torture (OMCT),* PLANeS - Fondation suisse pour la santé sexuelle et reproductive, Pink Cross, Société des peuples menacées, Swissaid, Stop Suicide, Réseau pour les droits de l’enfant, Terre des Hommes - aide à l’enfance,* Joint UPR submission, February 2008, Bern (Switzerland).





�Japan Federation of Bar Associations.


� Japan International Human Rights Network.





� Human Rights Now/Asian Legal Resource Centre.





� Amnesty International.





� l’inter-association lesbienne, gay, bi et trans.





� The Centre for Legal Resources.


� SOS Children’s Villages Romania.


� Save the Children Romania.


� Romanian Independent Society of Human Rights.


� Council of Europe Commissioner for Human Rights.





� Roma Centre for Social Intervention and Studies.








