International Disability Alliance

Disability-analysis of reports to be reviewed by the UPR Working Group in its 8th Session  (3-14 May 2010)

The following countries will be analyzed at the eighth session: Armenia, Belarus, Grenada, Guinea, Guinea­Bissau, Guyana, Haiti, Kenya, Kiribati, Kuwait, Kyrgyzstan, Lao People
s Democratic Republic, Lesotho, Spain,  Sweden, and Turkey.

I.  SUMMARY

1. Armenia  

Troika- Bahrain, France, Slovakia

Has ratified the CRPD and Optional Protocol?- No; has signed the CRPD and the Optional Protocol.

References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

2. Belarus

Troika- Norway, Philippines, Senegal

Ratified?- No, and has not signed.

References to persons with disabilities in the national report, other stakeholders report and working group report.

Click here for references.

3. Grenada  

Troika-Gabon, Italy, Qatar

Ratified?- No, and has not signed.
References to persons with disabilities in the UN compilation report and working group report.

Click here for references.

4. Guinea 

Troika-Bosnia and Herzegovina, Ghana, Japan

Ratified?- Yes, CRPD and OP both.
References to persons with disabilities in the national report, UN compilation report and other stakeholders report.

Click here for references.

5. Guinea_Bissau 

Troika- Djibouti, Republic of Korea, United States of America

Ratified?- No, and has not signed.
References to persons with disabilities in the UN compilation report, other stakeholders report and working group report.

Click here for references.

6. Guyana 

Troika- Belgium, Bolivia, Pakistan

Ratified?- No; has signed CRPD, has not signed the OP.
References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

7. Haiti

Troika- Argentina, Netherlands, Zambia

Ratified?- Yes, has ratified both the CRPD and the OP
References to persons with disabilities- REPORTS NOT AVAILABLE.

SEE STATEMENT OF THE CRPD COMMITTEE ON HAITI, HERE.

8. Kenya

Troika- Bangladesh, Egypt, Mexico

Ratified?- Yes, has ratified the CRPD; has not signed OP

References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

9. Kiribati

Troika- Brazil, Jordan, Russian Federation

Ratified?- No, and has not signed.
References to persons with disabilities in the national report, UN compilation report and working group report.

Click here for references.

10. Kuwait

Troika- Hungary, Indonesia, Madagascar

Ratified?- No, and has not signed.
References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

11. Kyrgyzstan

Troika- Burkina Faso, China, Nicaragua

Ratified?- No, and has not signed.
References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

12. Lao People's Democratic Republic 

Troika- Argentina, Kyrgyzstan, Nigeria

Ratified?- Yes, has ratified the CRPD; has not signed OP.

References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

13. Lesotho 

Troika- Cameroon, Slovenia, United Kingdom

Ratified?- Yes, has ratified the CRPD; has not signed OP.

References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

14. Spain

Troika- Chile, India, South Africa

Ratified?- Yes, has ratified both the CRPD and the OP.
References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

15. Sweden

Troika- Mauritius, Ukraine, Uruguay

Ratified?- Yes, has ratified both the CRPD and the OP

References to persons with disabilities in the national report, UN compilation report, other stakeholders report and working group report.

Click here for references.

16. Turkey

Troika- Angola, Cuba, Saudi Arabia

Ratified?- Yes, has ratified both the CRPD and the OP.

References to persons with disabilities in the national report, UN compilation report, other stakeholders report (the reference in the other stakeholders report is to conscientious objectors who suffer "civic disabilities") and working group report.

Click here for references.

BACK TO TOP
II. EXCERPTS FROM UPR WORKING GROUP REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES

ARMENIA

National report
III.  Legislation and human rights

11.  Armenia has acceded to more than 50 human rights international treaties, including  all fundamental ones. Armenia has signed the International Convention on the Rights of  Persons with Disabilities and its Optional Protocol, the International Convention for the  Protection of All Persons from Enforced Disappearance, the Optional Protocol to the UN  International Covenant on Economic, Social and Cultural Rights; these instruments are  currently in the process of ratification.

E.  Protection from torture and other cruel or degrading treatment

38.  Pursuant to Article 6 of the Criminal Procedure Code of the Republic of Armenia  adopted in 2004, the execution of a sentence, as well as imposition of compulsory medical  measures combined with execution of the sentence, must not be accompanied by physical  violence against a person, as well as by such actions, which may lead to sociopsychological degradation of the person. No person deprived of liberty upon a judgment  shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment.  No circumstance may serve as a ground for justifying torture or other cruel, inhuman or  degrading treatment or punishment.

J.  Right to education

92.  At present, within the social policy, the assistance provided by the State in the field of higher education is currently limited to state scholarship with full compensation provided  to certain groups of students based on their social status (students who have lost both  parents, persons with disability of first and second categories, children of perished or  deceased military servicemen, persons who have acquired disability during military service,  persons involved in target education).

L.  Right of the child

113.  Since 2001, child development and child day-care community centers have been  established by the efforts of the state and non-governmental organizations. At present,  children and juniors with disabilities and social-psychological problems benefit from the  services provided by these centers, the activities of which are mainly directed at supporting  the social integration of children in especially difficult circumstances.

118.  The Law “On State Pensions” of 2003 guarantees the pension security for the  citizens of the Republic of Armenia and provides for the following types of pensions:  insurance pensions – seniority, preferential, long-term service, disability, loss of breadwinner; partial; and social pensions – seniority, disability, loss of bread-winner.

N.  National minorities, non-discrimination

124.  During the Constitutional Reforms of the Republic of Armenia, the Constitution has  been supplemented by a new Article 14.1, which particularly states: “Everyone shall be  equal before the law. Discrimination on the grounds of sex, race, color, ethnic or social  origin, genetic features, language, religion, outlook, political or other views, membership to  a national minority, property status, birth, disability, age or other circumstances of a  personal or social nature shall be prohibited.”

UN compilation report
Responses to questionnaires on thematic  issues   

Armenia responded to three of the 21 questionnaires sent by special procedures  mandate holders. [footnote] 35. [footnote 35: The questionnaires referred to are those reflected in an official report by a special procedure mandate  holder issued between 1 January 2006 and 31 January 2010. Responses counted for the purposes of  this section are those received within the relevant deadlines, relating to the following questionnaires:  […] (e) report of the Special Rapporteur on the right to education (A/HRC/4/29), questionnaire on  the right to education of persons with disabilities, 2006;

B.  Implementation of international human rights obligations    

1.  Equality and non-discrimination

17.  In 2004, CRC remained concerned at persistent de facto gender discrimination and  discrepancies in the enjoyment of rights by vulnerable groups, including children with  disabilities, refugee children, children living in rural areas, children from poor families,  street children, and children living in institutions. […] It was concerned that children with  disabilities are often institutionalized. It regretted that access to mainstream and special  education remained limited.

18.  The UNCT noted that although Armenian legislation prohibits discrimination by  age/sex and against persons with disabilities, only a few buildings were accessible, an  overwhelming majority of disabled persons were unemployed, and health-care services for  them were below average. 

7.  Right to social security and to an adequate standard of living

56.  The UNCT also noted that despite refugee access to the national welfare system,  their needs were not adequately met due to limited State financial capacities.  Unemployment and disability benefits and pensions were minimal.

Other stakeholders report
I.  Background and framework    

A.  Scope of international obligations

2.  Joint Submission 1 (JS1) urged Armenia to ratify the Convention on the Rights of  Persons with Disabilities and its Optional Protocol at the earliest opportunity. 

B.  Implementation of international human rights obligations    

1.  Equality and non-discrimination

10.  JS1 recommended that Armenia include HIV and drug dependence as conditions recognized as disabilities under domestic law, and ensure that people with these conditions receive protection from discrimination on the basis of their health status. 

2.  Right to life, liberty and security of the person

18.  JS1 noted that there was evidence of widespread domestic violence in Armenia and  an inadequate government response to such violence, including by police and health care  workers. […] It noted that there was no specific legislation addressing violence against women and the Criminal Code did not define domestic violence as a separate crime. JS1  recommended that Armenia enact, without delay, legislation specifically addressing  domestic violence against women, which should ensure that violence against women and  girls constitutes both a criminal offence and a civil wrong. Perpetrators should be  prosecuted and appropriate sentences imposed that reflect the severity of this human rights  violation; women and girls who are victims of violence should have access to immediate  means of redress and protection, including protection orders and availability of a sufficient  number of adequate shelters, and these services must address the needs of rural women,  women with disabilities, refugees, minority women and women who use drugs.

7.  Right to work and to just and favourable conditions of work  

46.  The European Committee of Social Rights (CoE ESCR) noted that the effective protection of persons with disabilities against discrimination in employment had not been  established. 
Working Group Report
A. Presentation by the State under review

6.  Armenia has acceded to more than 50 human rights international treaties and has  signed the International Convention on the Rights of Persons with Disabilities and the  Optional Protocol thereto, the International Convention for the Protection of All Persons  from Enforced Disappearance, and the Optional Protocol to the International Covenant on  Economic, Social and Cultural Rights, which are currently in various stages of the  ratification process.

B. Interactive dialogue and responses by the State under review

29.  The Libyan Arab Jamahiriya asked whether there was a specific strategy concerning  family allocations, pensions and improving care for persons with disabilities. It also asked  how children were cared for, other than in orphanages or through foster care. Recalling that  the national report indicated that primary education was compulsory except under certain  circumstances provided for by law, the delegation asked what those circumstances were. It  made recommendations.

37.  China noted laws and policies adopted to protect and promote human rights. It  praised Armenia's outstanding records in the areas of health care and social welfare. It  noted measures for women, children and persons with disabilities. It asked about measures  taken to improve the situation of 3,500 to 4,000 refugee families lacking permanent shelter.   China made a recommendation.

84.  In order to ensure equal opportunities for persons with disabilities, Armenia was  implementing a programme of inclusive education and training. There were also  compensation programmes for those who were unable to work. In addition, the State  provided support and subsidies to those registered as persons with disabilities who wished  to set up their own enterprises. Armenia would soon establish special training centres for  persons with disabilities. The Government was studying a draft law and the possibility of  amending law and labour practices in order to create jobs and social security for persons  with disabilities. It was also looking into improving working conditions as well as  incentives for those who would employ them.

C. Conclusions and/or recommendations

93.  The following recommendations formulated during the interactive  dialogue/listed below enjoy the support of Armenia which considers that they are  already implemented or in the process of implementation:

93.3.  Consider expediting (Brazil)/finalize the ratification of (Algeria)/ratify  the Convention on the Rights of Persons with Disabilities (Brazil, Algeria) and  the Optional Protocol thereto (Argentina, Iraq, Kyrgyzstan) as soon as possible  (Greece)/ratify the Optional Protocol to the Convention (Azerbaijan);

93.15.  Continue its efforts to address discrepancies in the enjoyment of rights  by vulnerable groups, including children with disabilities, refugee children and  children living in rural areas (Islamic Republic of Iran);

93.43.  (…)  continue efforts to improve access to health care for all, particularly those in  the most vulnerable categories, persons with disabilities and rural populations  (Libyan Arab Jamahiriya);

94. The recommendations listed below have been examined by Armenia and enjoy its  support:

94.27.  Ensure the right to work of persons with disabilities, and establish  effective mechanisms and strong legislative regulations to protect their  economic, social and cultural rights (Kazakhstan).

BACK TO TOP
BELARUS

National report
II.  Normative and institutional basis for promoting and defending human rights

B.  Institutions and mechanisms for the protection of human rights

18.  A network of specialized public institutions operates in the country to promote and  protect various categories of human rights, through which a constructive partnership has  been forged between the State and civil society. It consists of:  • The National Commission on the Rights of the Child  • The National Council on Gender Policy  • The Inter-Ethnic Advisory Council  • The National Council on Labour and Social Questions  • The Interdepartmental Council on the Problems of the Disabled.

III.  The protection and promotion of human rights on the ground

B. The right to work

37.  The State provides additional guarantees for the implementation of the right to work of socially vulnerable citizens and the disabled. It runs national programmes to boost national employment and promotes youth employment. Legislation to give effect to the rights of the disabled was drawn up with due heed to the opinion of leading international experts in this sphere.

38.   The indicator of the placement of the disabled rose from 26 per cent of those in need of work in 1995 to 45 per cent in 2008. In 2008, 4,500 disabled persons seeking employment were registered with labour, employment and social welfare bodies.  Employment support was given to 2,600 disabled persons. About half of these posts were in jobs reserved by the Government for the disabled. The number of these jobs was recently increased by 40 per cent thus fully meeting existing demands of the disabled for work.

C.  The right to social security

46.  Some special government programmes are being run in order to secure the rights and improve the quality of life of vulnerable categories of citizens, including the disabled, the  elderly and persons on small incomes.

48.  Belarus has a wide network of institutions offering free social services including  local social services centres, homes for the elderly and disabled and therapeutic education  and rehabilitation centres for disabled children.

D.  Right to a decent standard of living

60.  The prerequisites have been created for the all-round unimpeded cultural and  creative development of the individual and for access to cultural assets. Twenty-seven State  theatres and some two thousand museums are in operation in Belarus. A great number of  international and national festivals take place in the country. The disabled, war veterans, and children who are orphans or who have special psychological needs are entitled to free  entry to State exhibitions, displays and museums. Almost every second resident of Belarus uses public libraries. There is one public library per 2,500 inhabitants. This figure meets the standards of the United Nations Educational, Scientific and Cultural Organization  (UNESCO).

62.  Increased attention is being devoted to the rights of the disabled. The Act on the  social protection of the disabled has been adopted. Action is being taken by the  Interdepartmental Council on the Problems of the Disabled. The State is carrying out a  programme to provide accessible means of earning a livelihood for the physically disabled.

E.  The right to the highest attainable standard of physical and mental  health

67.  In order to attain health indicators consistent with the Millennium Development  Goals of the United Nations, the Belarusian Government is financing several programmes  to improve the population’s health and to reduce morbidity and mortality. They include a national programme of demographic security, a government programme to prevent HIV  infection, a health development programme and a government programme to prevent  disability and rehabilitate the disabled.

F.  The right to education

72.  The government budget finances 40 per cent of the costs of children’s meals in  nursery schools and of the care, medical and psychological monitoring services.   

77.  Serious attention is paid to inclusive education for disabled children. At present 60  per cent of pupils with special psychological needs attend ordinary schools. The possibility  has been created for disabled youngsters to receive special secondary and higher education.  Legislation provides for the payment of an extra 50 per cent on top of educational  allowances for disabled pupils and students.

I.  The rights of the child

104.  In order to ensure more effective all-round protection of children’s rights, the State  actively cooperates with civil society, including with voluntary organizations such as the  Belarusian Association of UNESCO Clubs, the Belarusian Association for Assistance to  Handicapped Children and Young People, the Belarusian Children’s Fund, Children against  Violence, Ponimanie (“Understanding”), etc. These organizations supplied information for the UPR on measures being taken in Belarus to implement the rights of the child.
J. Women’s rights

110.  The State devotes particular attention to the protection of the rights of mothers. The  law guarantees the right to paid maternity leave and child care for the under-3s. The  woman’s job is kept for her during her social leave. Mothers bringing up three or more  children or disabled children under the age of 18 and lone mothers with two or more  children under the age of 16 are entitled to one day’s leave per week paid at the rate of the  average daily wage.

K. Combating the modern slave trade

117.  The Government, together with international organizations (IOM and the United  Nations Office of the High Commissioner for Refugees (UNHCR)) and community  associations, has put in place a scheme for the rehabilitation and social reintegration of  victims of trafficking in persons. Legislation makes provision for the following aspects of  free government assistance for the victims of trafficking in persons: supply of temporary  accommodation, including board and lodging; legal assistance including legal aid; medical  and psychological assistance, tracing the family of underage victims of trafficking or their  placement in a foster family or children’s home and helping victims to find a permanent  job.

IV. Conclusion

192.  The civil sector is an important element of politics and the life of society. The  Government is extending its cooperation with partners from a number of voluntary  organizations in all fields to promote human rights, including those in the sphere of gender  equality and the rights of children, migrants, refugees, victims of trafficking in persons, the  disabled, etc.

[UN compilation report: no references]

Other stakeholders report
I.  Background and framework    

A.  Scope of international obligations  

1.  The joint submission  by International Federation for Human Rights, Belarusian  Helsinki Committee, Belarusian Association of Journalists, ‘Viasna’ Human Rights Centre,   Assembly of Democratic Non-Governmental Organizations of Belarus and Congress of  Independent Unions  (JS2) noted that Belarus has not signed or ratified the Optional  Protocol to the International Convention Against Torture (OP-CAT), the Second Optional  Protocol to the International Covenant on Civil and Political Rights (ICCPR-OP2), the  International Convention for the Protection of All Persons from Enforced Disappearance  (CED), the International Convention on the Protection of the Rights of All Migrant  Workers and Members of Their Families (ICRMW) and the Convention on the Rights of  Persons with Disabilities (CRPD). 2  Amnesty International (AI) called on Belarus to ratify  the ICCPR-OP2, and ratify and implement the OP-CAT. 3

C.  Institutional and human rights infrastructure

7. […] The Belarusian Association for Assistance to Children and Youth with Disabilities (BAACYPD) noted that a sustainable system to assist children with  disabilities has been established following the adoption of the 2000 Law on Special  Education. 

D. Policy measures.

11.  According to JS2, policies for persons with disabilities are not directed toward their  integration in society, but to their segregation as a special group. 

II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations

7.  Right to social security and to an adequate standard of living  

51.  According to BAEE and JS3, Belarus recognizes and ensures the right of each  person to social security by law, including social insurance. 116 BPAV noted that the social security system for people in need, including elderly people without assistance or persons  with disabilities was actively evolving. In all administrative regions of the country the regional centers of social security function and provide people with comprehensive social services free of charge or with partial payment. As a positive factor BPAV mentioned the existence and development of the wide system of accessible social services, in particular  access to public health and transportation that facilitated considerably the living conditions  of elderly people. 

52.  BAACYPD noted that the Ministry of Labour and Social Protection develops new  approaches for the provision of social help and social services to young persons with  development difficulties and their families. Special departments and groups for day care of  persons with disabilities operate at 90 out of 156 regional centres of social services.
Working Group Report
A. Presentation by the State under review

No references.

B. Interactive dialogue and responses by the State under review

43.  Morocco congratulated Belarus for the institutional human rights framework, especially to protect  the rights of women, children, the elderly and disabled.  It asked whether Belarus would ratify the  Convention on the Rights of Persons with Disabilities. It acknowledged the efforts of Belarust in the area  of human and social development. Morocco made recommendations.

47.  Qatar welcomed efforts undertaken to guarantee the right to work and noted the increased  employment of persons with disabilities.  Qatar noted efforts to improve social policies, including in  health and housing.  It appreciated efforts to face environmental challenges and rehabilitate the area  affected by the Chernobyl accident of 1986.

70.  Indonesia commended Belarus on its measures to ensure the right to education and ensure the high  rate of literacy. It referred to Belarus’ attention to the educational needs of disabled children and of nonBelarus nationals and noted the increasing acknowledgement of the role of civil society. It made a  recommendation.

89.  Regarding the protection of persons with disabilities, the delegation mentioned the Law on Social  Protection of Persons with Disabilities and implemented state programs on environment without  limitations for persons with disabilities. Due to measures undertaken by the Government the employment  rate among persons with disabilities raise from 25 per cent, in 1995 to 45 person in 2008.

C. Conclusions and/or recommendations

97.  The recommendations formulated during the interactive dialogue and listed below have been  examined by Belarus and enjoy its support:

2.  Examine, in the spirit of its engagement in favour of human rights, the possibility of adhering to the  Convention on the Rights of Persons with Disabilities (Algeria);

98.  The following recommendations will be examined by Belarus, which will provide responses in due  course, but no later than the fifteenth session of the Human Rights Council, in September 2010:

2.  Ratify the Convention on the Rights of Persons with Disabilities (Brazil);

3.  Sign and ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol  (Spain);

BACK TO TOP
GRENADA

 [National report: Report not available]

UN compilation report
II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations    

1.  Equality and non-discrimination

13.  In 2008, the ILO Committee of Experts on the Application of Conventions and  Recommendations (ILO Committee of Experts) requested the Government to continue  providing information on the measures taken to address discrimination based on the  grounds of age, disability and family responsibility. It encouraged Grenada to take special measures to promote access to employment and training for groups that have traditionally  suffered discrimination.

2.  Right to life, liberty and security of the person

16.  CRC remained concerned at, inter alia, ill-treatment and abuse of children, including  sexual abuse, and the insufficient financial and human resources allocated, as well as the  inadequate programmes established to prevent and combat these abuses. CRC  recommended, inter alia, that cases of domestic violence and ill-treatment of children be  properly investigated within a child-friendly judicial procedure. It further recommended  taking measures to ensure the physical and psychological recovery and social reintegration  of victims, and the prevention of criminalization and stigmatization of victims. 30 A 2009  UNICEF report indicated that while a child abuse reporting protocol has been in place for  some time, it is yet to be backed by law.

4.  Right to privacy and family life  

27.  […] In 2000, CRC expressed a concern at the lack of legal protection with respect to the rights of children born out of wedlock in “visiting” (a custom in Grenadian culture for a  father not to live with the mother and children, and such a situation was regarded as  acceptable […]) or “common law” relationships and the financial and psychological impact of  these types of relationships on children. CRC encouraged Grenada to increase its efforts to develop family education and awareness through, inter alia, providing support, including training for parents in parental guidance and joint parental responsibilities. The Committee recommended undertaking a study on the impact of “visiting relationships” on children and taking all necessary measures, including of a legal nature, to ensure that the rights of children born of “visiting” and “common law” relationships are protected

7.  Right to social security and to an adequate standard of living

37.  CRC remained concerned, inter alia, about the situation of mental health of children and the absence of legal protection. It noted with concern that the effectiveness of the Early Intervention Programme for Children with Disabilities has been impeded by a lack of human and financial resources. It recommended, inter alia, developing early identification programmes to prevent disabilities and ensure adequate resources for those programmes
8. Right to education

47.  CRC was concerned that insufficient efforts had been made to facilitate the inclusion of children with disabilities in the educational system and generally within society. CRC recommended establishing special education programmes for children with disabilities and encouraging their inclusion in society.

III. Achievements, best practices, challenges and constraints  

49.  The 2007 Resident Coordinator annual report indicated that one hurricane destroyed the equivalent of 212 per cent of GDP in Grenada, reversing years of development gains. […]  A 2006 UNDP report indicated that, before the hurricanes, the poverty rate was estimated at  32 per cent in 2002, with extreme poverty at 12.9 per cent. Following the hurricanes, the already fragile situation of a number of vulnerable groups was further exacerbated. […]  A  2004 OCHA report emphasized that the impact of the disaster had increased the  vulnerability of children and youth, requiring urgent psychological support as well as quick  rehabilitation of schools.

V.  Capacity-building and technical assistance  

51.  In 2000, CRC recommended that Grenada seek technical assistance from United  Nations organs concerning, inter alia, legislative review, juvenile justice, child abuse and  domestic violence, and the education system. 90 CRC also recommended that Grenada seek  technical cooperation for the training of professional staff working with and for children  with disabilities from, among others, the World Health Organization.
Working Group Report
A. Presentation by the State under review

12.  Action taken regarding social and economic rights, such as the adoption of policies  and programmes and the provision of services, was then described. Policies described were  focused on families and children, persons with disabilities, women, education and labour  rights.

15.  Concerning persons with disabilities, it was explained that the Government provided  support to the Grenada Council for the Disabled, the vanguard organization for persons  living with disabilities. A monthly subvention was provided to assist in the operations of a  secretariat. Additionally, financial support, free medical care and housing were provided.

B. Interactive dialogue and responses by the State under review

42.  Cuba welcomed the priority placed by Grenada on improving the human rights  situation of its citizens, including education, health and housing. It congratulated Grenada  on the fact that education was compulsory until the age of 16 and was free at the primary  and secondary levels, and that Grenada was committed to ensuring that at least one person  per household had a university education. It noted the various measures taken to protect the  rights of people living with disabilities and welcomed the programmes to provide care for  HIV/AIDS sufferers.

62.  China noted that Grenada had enacted a number of laws containing provisions for  human rights protection and promotion and had taken measures to upgrade the housing for  vulnerable groups and to increase job opportunities. It noted that Grenada had given top  priority to human resources, health and the prevention and punishment of crimes. It also  noted Grenada's efforts to ensure equal enjoyment of the right to education and its efforts in  the area of economic, social and cultural rights. China recognized the difficulties and  challenges that Grenada faced as a developing country in promoting and protecting human  rights, in particular, the difficulties in improving prison facilities and reintegrating AIDS  patients and disabled persons. China called on the international community to provide the  necessary assistance and to support Grenada in these areas. It made one recommendation.

66.  Trinidad and Tobago noted that Grenada was a small, resource-deficient developing  country facing challenges in satisfying the full range of the social, economic, environmental  and other demands of its population. It stressed that there were obvious capacity issues  hindering the country’s overall development and the implementation of its international  human rights obligations. It referred to the hurricane of September 2004 and the magnitude  of the task required to put Grenada back on its feet. It welcomed Grenada’s policy aimed at  a review of the age of criminal responsibility, which was currently 7 years; the expansion of  legal aid to include persons charged with a serious criminal offence; the adoption of  legislation to guarantee the legal protection of children born out of wedlock; and the  integration of children with disabilities into the educational system.

67.  Ghana commended Grenada for the measures it had put in place to ensure the  enjoyment of human rights, such as the Domestic Violence Act, programmes to ensure  equitable access to quality and relevant education for all citizens, and the Necessitous Fund,  which provided additional support to ensure that students remained in school. It noted the  number of services aimed at alleviating poverty and improving the living standards of  disabled, vulnerable and disadvantaged members of society, thus enhancing their socioeconomic rights. It commended the Government for its commitment to the principles  underlying good governance and supported its request for technical support in key areas to enable it to fulfil its obligations regarding the signing and ratification of international  instruments. It made a recommendation.

C. Conclusions and/or recommendations

71.  The following recommendations will be examined by Grenada, which will  provide responses in due course, but no later than the fifteenth session of the Human  Rights Council, in September 2010:

71.1.  Consider ratifying other human rights core instruments, namely, the  Convention against Torture, the International Convention on the Protection of  the Rights of All Migrant Workers and Members of their Families, and the  Convention on the Rights of Persons with Disabilities (Algeria);

71.2.  Consider ratifying the International Convention on the Elimination of  All Forms of Racial Discrimination, the Convention against Torture and Other  Cruel, Inhuman or Degrading Treatment or Punishment, and the Convention  on the Rights of Persons with Disabilities, as well as the Optional Protocols  thereto; the International Convention for the Protection of All Persons from  Enforced Disappearance; the First and Second Optional Protocols to the  International Covenant on Civil and Political Rights; the Protocols to the  Convention on the Elimination of All Forms of Discrimination against Women  and to the Convention on the Rights of the Child; and the Rome Statute; accede  to the Conventions on refugees and stateless persons; and accomplish the  human rights goals set out in Human Rights Council resolution 9/12 (Brazil);

71.5.  Intensify efforts to cooperate with the international human rights  system by signing and ratifying the Optional Protocol to the International  Covenant on Economic, Social and Cultural Rights; the Optional Protocol to  the Covenant on Civil and Political Rights; the Optional Protocol to the  Convention on the Elimination of All Forms of Discrimination against Women;  the Convention against Torture and Other Cruel, Inhuman or Degrading  Treatment or Punishment and the Optional Protocol thereto; the two Optional  Protocols to the Convention on the Rights of the Child; and the Convention on  the Rights of Persons with Disabilities and the Optional Protocol thereto; and  ratify the International Convention for the Protection of All Persons from   Enforced Disappearance (Spain);

71.6.  Sign and ratify the following international instruments: the Optional  Protocols to the International Covenant on Civil and Political Rights; the  International Convention on the Elimination of All Forms of Racial  Discrimination; the Convention against Torture and the Optional Protocol  thereto; the Optional Protocols of the Convention on the Rights of the Child;  the Convention on the Rights of Persons with Disabilities and the Optional  Protocol thereto; and the International Convention for the Protection of All  Persons from Enforced Disappearance (Argentina);

71.11.  In line with the Government’s commitment to the rights of persons  with disabilities, adhere to the principles set out in the Convention on the  Rights of Persons with Disabilities and favourably consider its ratification as  soon as possible (Mexico);

71.12.  Consider actively acceding to the Convention on the Rights of Persons  with Disabilities (China);
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III.  Promotion and protection of human rights on the ground

12.  Right to recognition as a person before the law and special protection of children

61.  In 2005 the Government of Guinea drafted and approved a policy on the  comprehensive development of young children which aims to ensure that, by 2015, all  children up to the age of 8 are registered at birth, are protected from violence, exploitation  and discrimination, are in good health, and develop in a well-balanced manner in physical,  cognitive, socio-affective and psychological terms.  62.  To help improve the civil registration system, projects to modernize and improve  Guinea’s civil registry have been implemented with the support of the United Nations  Development Programme (UNDP), the European Union and the United Nations Children’s  Fund (UNICEF). These projects are in addition to the establishment and operation of a  national criminal records office.

B.  Economic, social and cultural rights    

1.  Right to health, social security and social services

75.  In order to protect persons with disabilities, the Government adopted the Act of 23 April 2008 on the protection of persons with disabilities. This Act states that persons with disabilities have the same rights as those recognized for any Guinean citizens under the Constitution. The protection of persons with disabilities is one of the main subjects of concern of the Ministry of Social Action, Solidarity and Family Affairs. This Ministry, through its Directorate for Persons with Disabilities, attempts to ensure at the legal level that such persons are able to exercise all of their rights. The situation of persons with disabilities is a real cause for concern, and the absence of a project for those persons is to be regretted.

UN compilation report
II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations, taking into account applicable international humanitarian law

2.  Right to life, liberty and security of the person

26.  CEDAW remained concerned about the prevalence of violence against women and  girls, and particularly about occurrences of domestic violence, rape, including marital rape,  and all forms of sexual abuse of women. 49 CEDAW urged the State to place the highest  priority on implementing a comprehensive approach to address all forms of violence  against women, and to raise public awareness through the media and education  programmes. CEDAW also called upon the State to train the judiciary, law enforcement  officials, social workers and health providers to enhance, as highlighted also by UNHCR, 50  victims’ access to legal redress, and to establish support measures for victims of violence  against women, including shelters and legal, medical and psychological support. CEDAW  urged Guinea, as highlighted also by UNHCR, 51 to enact without delay legislation on  domestic violence, including marital rape and all forms of sexual abuse, and requested the  State to provide information on the laws, policies and programmes in place and on the  impact of such measures, as well as statistical data and trends. 

Other stakeholders report
II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations, taking into account applicable international humanitarian law    

1.  Equality and non-discrimination

10.  In respect of disabled persons, joint submission 1 reported that 80 per cent of  disabled persons have no access to basic social services and that illiteracy afflicts 85 per  cent of disabled persons, and is especially high among women. Nearly 75 per cent of public  buildings are inaccessible to persons with motor disabilities. Nearly 90 per cent of disabled persons are forced to beg. Guinea lacks appropriate support programmes for their socioeconomic and cultural integration. 
Working Group Report
 No references
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 [National report: Report not available.]

UN compilation report
II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations

1. Equality and non-discrimination

12. In 2002, the Committee on the Rights of the Child (CRC) was concerned, inter alia, that the rights of children with disabilities were very poorly respected and that societal discrimination was prevalent against them.29 It recommended that Guinea-Bissau should develop or amend legislation to ensure that discrimination on the grounds of disability is prohibited and that children with disabilities have access to public transportation and public buildings, including all schools and hospitals; ensure the implementation of all legislative measures of protection for children with disabilities, in particular with regard to nondiscrimination, giving attention to practices such as the killing of newborn children with disabilities; significantly strengthen assistance to children with disabilities and ensure, inter alia, that they have access to health, educational and professional facilities; review the recommendations made at the First National Conference on Disabled People and implement those recommendations which remained valid; revive services established to assist persons with disabilities in the past, but which are no longer functioning, or functioning only in part.

13. The 2006 Guinea-Bissau Common Country Assessment (CCA) highlighted that “persons living with disabilities enjoy no protection, nor any specific assistance. They represent a heavy burden for their family and suffer tacit or overt neglect and even accepted and sometimes sustained violence at the hands of their family and society in general”.

2. Right to life, liberty and security of the person

14. In 2009, CEDAW was concerned that Guinea-Bissau lacks a comprehensive approach to addressing all forms of violence against women and girls…. It urged Guinea-Bissau, inter alia, to prioritize the adoption and implementation of a comprehensive approach to address all forms of violence against women, including domestic violence, and enact pending legislation as part of a comprehensive legal framework; raise public awareness through media and education programmes that all forms of violence against women are unacceptable; train the judiciary, law enforcement officials, legal professionals, social workers and health-care providers on violence against women and ensure that it was duly investigated, prosecuted and punished, and that effective and gender-sensitive support was provided to victims, including shelters and legal, medical and psychological support; and take adequate steps to support women and girls affected by violence during periods of conflict and political and institutional instability

 5. Freedom of religion or belief, expression, association and peaceful assembly, and right to participate in public and political life

34. In 2008, the Special Rapporteur on freedom of opinion and expression brought to the attention of the Government the case of a prominent human rights activist who had reportedly been in hiding since early July 2007, when agents of the national Armed Forces came to his home with an arrest warrant. The presumed reason for his arrest was a statement he had made through a local radio station proposing the dismissal of some high-ranking officials of the armed forces to solve the problem of drug trafficking. The Special Rapporteur expressed concern for the physical and psychological integrity of the victim and his family.

Other stakeholders report
II. Promotion and protection of human rights on the ground

Implementation of international human rights obligations

1. Right to life, liberty and security of the person

7. The Global Initiative to End All Corporal Punishment of Children (GIEACPC) indicated that corporal punishment is lawful in the home. While it is unlawful in schools and in the penal system, GIEACPC reported that details on applicable legislation were lacking. GIEACPC has been unable to ascertain the legality of corporal punishment in alternative care settings. It recommended the introduction of legislation as a matter of urgency to prohibit all corporal punishment of children in the family home and all other settings.
Working Group Report
A. Presentation by the State under review

No references

B. Interactive dialogue and responses by the State under review

40.  (…) It noted the concerns expressed by the Committee on the Rights of the Child about the  poor respect for the rights of children with disabilities and the social discrimination  prevalent against them. It also noted the recommendation made by the Committee on the  Rights of the Child regarding the development or amendment of legislation to ensure that  discrimination on the grounds of disability was prohibited. 

C. Conclusions and/or recommendations

65.  The recommendations formulated during the interactive dialogue and listed  below have been examined by Guinea-Bissau and enjoy its support:

65.4.  Ratify the International Covenant on Civil and Political Rights and the  Optional Protocol thereto, the International Convention on the Elimination of  All Forms of Racial Discrimination, the Optional Protocol to the International  Covenant on Economic, Social and Cultural Rights, the Convention against  Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment  and the Optional Protocol thereto, and the two Optional Protocols to the  Convention on the Rights of the Child; sign and ratify the International  Convention for the Protection of All Persons from Enforced Disappearance, the  Convention on the Rights of Persons with Disabilities and the Optional Protocol  thereto (Spain);

65.8.  Become party to the International Covenant on Civil and Political  Rights and the two Optional Protocols thereto; the International Convention on  the Elimination of All Forms of Racial Discrimination; the Convention against  Torture and the Optional Protocol thereto; the Optional Protocols to the  Convention on the Rights of the Child; the Convention on the Rights of Persons  with Disabilities and the Optional Protocol thereto; and the International  Convention for the Protection of All Persons from Enforced Disappearance  (Argentina);

65.25.  Adopt sectoral plans for the promotion of human rights in order to  promote the human rights of vulnerable groups such as women, children and  persons with disabilities (Algeria);

65.39.  Request technical assistance with regard to the human rights of  persons with disabilities so as to ensure that it has the resources and capacity  necessary to make their rights effective (Mexico);

65.49.  Ensure that the rights of children with disabilities are respected, and  take into account, inter alia, the recommendations of the Committee on the  Rights of the Child (Netherlands);

67.  The recommendations set out below did not enjoy the support of GuineaBissau:

67.3.  Repeal or amend legislation that discriminates against disabled person  and children, with a focus on eradicating the practice of killing newborn  children with disabilities, preventing violence at the hands of family members  and society in general, and ensuring equal access to all public transportation  and buildings (Israel);
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II. Guyana’s normative and institutional framework

A. Guyana’s political framework

12. To date, Parliament with the aid of the expanded Committee system has enacted a series of statutes that specifically promote and protect the human rights of individuals as well as group rights of vulnerable persons including women, indigenous people, children and persons with disabilities, (Appendix 1)9. It should be noted that amendments to the human rights sections of the constitution require a two-thirds majority.

B. Domestic framework for the promotion and protection of human rights and fundamental freedoms

27. Equality and non discrimination are basic tenets of the human rights corpus; discrimination is defined “on the grounds of race, place of origin, political opinion, colour, creed, age, disability, marital status, sex, gender, language, birth, social class, pregnancy, religion, conscience, belief or culture.”(Article 149 (2)) Article 149 (D) provides for equality of persons before the law; Article 149 (E) for equality status and 149 (F) for the equality of women.

III. Promotion and protection of human rights

A. Human well-being

4. Right to social security

53. The GoG adopts a rights-based approach to social security including comprehensiveness, accessibility, universality, adequacy and appropriateness, and nondiscrimination. The Government provides social security at different levels including social assistance to the poor and most vulnerable sections of the population. 

54. Based on the national developmental strategy comprising of the Poverty Reduction Strategy Programme and the Low Carbon Development Strategy, the GoG’s objectives are to reduce poverty in order to provide equal access to all entitlements and benefits that Guyana can afford to offer. To facilitate this several social safety programmes address the needs of the poor and vulnerable:

• A Public Assistance Programme that targets vulnerable groups (July-December 2009, 9,297 persons were beneficiaries);

• The Single Parent Assistance Programme (29 per cent female headed households) was introduced in 2009.This programme offers skills training or retraining, assistance with day care costs and project funds to start micro-economic activity. In its first year, 700 single parent-headed households (majority female) benefitted from across the ten administrative regions;

• Under the Old Age Pensions Act, all persons 65 years and over are eligible to

receive benefits, no means test is conducted. Approximately 42,000 pensioners

benefit;

• The elderly also receive an automatic waiver for their water supply;

• A preferential electricity tariff on households whose monthly electricity consumption is below a specified threshold, thereby benefitting the most vulnerable households;

• GoG funded Youth skills training programmes offer job and economic opportunities

through training and empowerment. (Part 111 #6 Education and #7 Right to work);

• The school uniform programme targets the poor nationwide; 26,000 children

benefitted annually in Y2007-2009 including those from hinterland communities.

• The school feeding assistance programme targets children from poor and vulnerable families, including those in the hinterland communities. This programme improves the children’s nutritional status and creates employment and income for women’s and farmers’ groups.

• The Basic Nutrition Programme (BNP) Nutritional Sprinkles Programme, established to reduce malnutrition and anemia in pregnant mothers and infants aged six to 24 months, benefits 20,000 women and children.19

6. Right to education

67. Guyana’s educational system is based on the principles of accessibility, availability, freedom to choose and to establish. Guyana’s education policy ensures that all citizens of Guyana, regardless of age, race, creed, physical or mental disability, are given opportunities to achieve their full potential through equal access to quality education within available resources. In 2009, the public Education sector represented 15.1 per cent of the Budget and 7.3 per cent of the GDP.

H. Guyana’s international human rights obligations including humanitarian assistance

170. Guyana is a member of the United Nations and has ratified the main human rights treaties there under. It should be noted that Guyana has also signed the UN Convention on the Rights of Persons with Disabilities and adopted the Declaration on the Rights of Indigenous Peoples.

UN compilation report
II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations

1. Equality and non-discrimination

16. In 2004, CRC was concerned that societal discrimination persisted against girls and vulnerable groups of children, including children living in poverty, Amerindian children and children with disabilities…. The 2005 CCA indicated that special education was offered for children with disabilities but with limited coverage. It added that children below 6 years old and their parents had little opportunity to address disabilities that may be corrected at an earlier stage.

3. Administration of justice and the rule of law

30. In 2000, the HR Committee recommended that Guyana ensure strict compliance with procedural safeguards in all criminal cases.74 In addition, in 2006, CAT recommended the State take all necessary measures to guarantee that the mandatory limits for pretrial detention are respected in practice.75 It also encouraged Guyana to amend the Constitution and delete the provision that allows the employment of part-time judges, which, in the Committee’s view, could jeopardize their independence and impartiality.76 The 2005 CCA stressed that full support needs to be extended to, inter alia, strengthening the judiciary and furthering the security sector reform in order to enhance protection for all people and to make justice available to those who are poor, marginalized and vulnerable. 

7. Right to social security and to an adequate standard of living

44. In 2006, while noting the existence of the National Development Strategy (2001-2010) and a poverty reduction strategy paper, CEDAW was disappointed that these policies insufficiently addressed the gender dimensions of poverty.106 It urged Guyana to make the promotion of gender equality an explicit component of its national development strategies, and encouraged programmes that target vulnerable groups of women, such as Amerindian women and poor women living in rural and hinterland areas.

Other stakeholders report
I. Background and framework

Scope of international obligations

1. Amnesty International (AI) called on Guyana to ratify the Second Optional Protocol to the International Covenant on Civil and Political Rights (ICCPR-OP2) and to remove reservations to the First Optional Protocol (ICCPR-OP1). AI also recommended the ratification of the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (OP-CEDAW); the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OP-CAT); and the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (OP-CRC-SC).2 In addition, AI called on the Government to ratify the International Convention for the Protection of All Persons from Enforced Disappearance (CED); the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families (CRMW); the Convention on the Rights of Persons with Disabilities (CRPD); and the American Convention on Human Rights.3

II. Promotion and protection of human rights on the ground

Implementation of international human rights obligations

6. Right to social security and to an adequate standard of living

17. JS1 indicated that HIV is a serious health issue for men who have sex with men (MSM). According to JS1, there is an inconsistent response to LGBT persons who are in need of health care and related social services due to discrimination.39 JS1 recommended ensuring that the needs of LGBT persons are addressed within the health care system. It added that their health and well being should not be left to the selective judgements of the health care workers, and that health education has to be targeted at the populations who are especially vulnerable to HIV and AIDS.40

18. UOCLIHRC reported that health issues affecting Amerindians include disabilities, infant mortality, malaria, HIV/AIDS and tuberculosis. Indigenous people with disabilities encounter many problems while seeking treatment, because rehabilitative centres are chiefly in Georgetown and the lack of appropriate infrastructure makes travelling difficult.41 According to UOCLIHRC, the infant mortality rate has decreased in Guyana with an average of 47 per 1000 live births. However, the infant mortality rate is the highest in the hinterland regions with an average of 68 per 1000 live births.42 UOCLIHRC recommended that Guyana enhance the ascertainment of statistical data measuring the effectiveness of existing health and education programs implemented by the Government. It further recommended that Guyana increase access to medical facilities by constructing more health care centres in the interior of the country and expanding transportation between the interior and the coast. In addition, UOCLIHRC recommended expanding access to health care education and providing incentives to bring heath care workers and educators to the interior.43

 (UOCLIHRC = University of Oklahoma College of Law International Human Rights Clinic, Oklahoma (United States of America))
Working Group Report
A. Presentation by the State under review

8.  The delegation stated that Guyana had enacted a series of statutes that specifically  promoted and protected human rights. These included the Trafficking in Persons Act of  2005; legislation to increase the age of consent from 12 to 16 years; the Amerindian Act of  2006; and four pieces of modern legislation dealing with children’s rights, including  legislation providing for the establishment of the Child Care and Protection Agency, the  Sexual Offences Bill (unanimously adopted on 22 April 2010) and the Persons with  Disabilities Bill of 2009. Those progressive pieces of legislation had been enacted  following extensive consultation with civil society, communities and special interest groups  and had been subjected to additional review through the Parliamentary Select Committee  process, a feature of the Guyanese lawmaking process for more than a decade and a half.

B. Interactive dialogue and responses by the State under review

34.  India commended Guyana on notable efforts to reconstruct the country and  consolidate its democracy. The Poverty Reduction Strategy Programme had contributed  substantially to the reduction of poverty. As for education, India requested further  information about high drop-out rates among boys.  India encouraged Guyana to establish  an independent national human rights institution in full compliance with the Paris  Principles. India also encouraged Guyana to consider ratifying the Convention on the  Rights of Persons with Disabilities and the two Optional Protocols to the Convention on the  Rights of the Child.

C. Conclusions and/or recommendations

70.  The following recommendations will be examined by Guyana, which will provide  responses in due course, but no later than the fifteenth session of the Human Rights Council, in  September 2010:

3.  Ratify, as soon as possible, the Convention on the Rights of Persons with Disabilities  (Slovenia);    

4.  Ratify the remaining international human rights instruments, in particular the Second Optional  Protocol to the International Covenant on Civil and Political Rights; the Optional Protocol to the  Convention on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; the  Convention on the Rights of Persons with Disabilities and its Optional Protocol (Chile);    

5.  Sign and ratify the Optional Protocol to the International Covenant on Economic, Social and  Cultural Rights; the Optional Protocol to the Convention against Torture and Other Cruel,  Inhuman or Degrading Treatment or Punishment; the Optional Protocol to the Convention on  the Rights of Persons with Disabilities; and the International Convention for the Protection of  All Persons from Enforced Disappearance, as well as ratify the Convention on the Rights of  Persons with Disabilities (Spain);    

6.  Sign the Second Optional Protocol to ICCPR, the Optional Protocol to CAT, the Convention on  the Rights of Persons with Disabilities and its Optional Protocol, the International Convention  on the Protection of the Rights of All Migrant Workers and Members of Their Families, and the  International Convention for the Protection of All Persons from Enforced Disappearance  (Argentina);
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National report
IV. Framework within which human rights are protected

A. The Constitution

14. Chapter V of the Kenya Constitution provides for the fundamental rights and freedoms of all persons in Kenya. Section 70 of the Constitution provides “Whereas every person in Kenya is entitled to the fundamental rights and freedoms of the individual, that is to say, the right, whatever his race, tribe, place of origin or residence or other local connection, political opinions, colour, creed or sex, but subject to respect for the rights and freedoms of others and for the public interest….” The importance of this provision lies in the fact that it does not discriminate against foreigners but affords protection of the rights and freedoms of “every person in Kenya” without exception.

C. Legislative authority

18. The Parliament of Kenya is vested with the legislative power. In the field of human rights, Parliament has passed many laws which give effect to the rights enshrined in the Constitution and in the International and Regional human rights instruments that Kenya is a party to. In addition, Parliament has established institutions to monitor the respect and protection of human rights and to operationalise the pro-human rights laws such as:
• The Kenya National Commission on Gender and Development (KNCGD)

• The Kenya Anti-Corruption Commission (KACC)

• National Council for Children Services (NCCS) and

• National Council on Persons with Disabilities (NCPD)
E. The extent to which human rights treaties have been domesticated

31. The country has also fully domesticated the 4 Geneva Conventions through The Geneva Conventions Act (Chapter 198 of the Laws of Kenya) and the Convention on Persons with Disabilities through The Persons with Disabilities Act.  

V. Achievements and best practice

B. Economic, social and cultural rights

(b) Moratorium on the death penalty

37. There has therefore been a de facto moratorium of the death penalty in force in Kenya since 1987.

38. Currently, there is a presidential directive to all relevant Government Ministries and Departments to conduct empirical studies and engage all stakeholders urgently, to determine whether the continued existence of the death penalty in the laws of the land has any value or impact in the fight against crime. This is in recognition of the fact that ‘extended stay on death row causes undue mental anguish and suffering, psychological trauma, anxiety and constitutes inhuman treatment".

National and Anti-poverty Programmes

 (d) Right to education

47. Measures to ensure that the most vulnerable children are not left behind have been put in place including school-feeding programmes, a bursary and book funds to help retain the poor and vulnerable in schools. Under the FPE programme, additional capitation grants are provided to children with special needs enrolled in public schools, units and other institutions to ensure their effective integration.
Transitional justice, national healing and reconciliation

 (j) Food Security

98. The Government has come up with short and long term measures to achieve food security. These include management of moderate and severe acute malnutrition, giving food relief, water trucking, provision of drought resistant seeds, drilling and equipping of boreholes, provision of high value food under irrigation and construction/rehabilitation of irrigation schemes. The Saidia Jamii Programme (help the family) has also been designed to cushion the urban poor and vulnerable persons in the country from the food insecurity impacts. This will see over 100,000 poor and vulnerable persons, particularly those in informal settlements receive a 1,500 shillings monthly allowance for food in the pilot phase of the programme.

(l) Children’s Rights

101. In a special way, the Government has taken measures to protect orphaned children since they are particularly vulnerable to the cyclical effects of HIV/AIDS. They suffer from emotional trauma and psychosocial distress, lack of parental guidance, poverty, vulnerability to hazardous labour and sexual exploitation, and lack of access to education. To militate against this, the Government has put in place the Cash Transfer for Orphans and Vulnerable Children (CT-OVC) Project. This uses cash transfers to strengthen the ability of vulnerable households to protect and care for OVC, ensuring that orphans stay within their communities.

 (n) People with Disabilities

103. While the government has enacted some important legislation and adopted some progressive policies to promote the rights of those with disabilities, there are still gaps in harmonization of various policies interventions that the Government is addressing as a matter of priority.

UN compilation report
II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations, taking into account applicable international humanitarian law

1. Equality and non-discrimination

20. UNCT noted that Kenya has enacted a law to protect persons with disabilities. However, implementation remains below par and employment of persons with disabilities, which is recommended at 5 per cent by the Act, is yet to be realized.

 (UNCT = United Nations Country Team in Kenya)

8. Right to social security and to an adequate standard of living

57. In 2004, the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, following a mission to Kenya, made a number of recommendations, in relation to, inter alia: integrating human rights perspectives in sectoral policies, housing and slum-upgrading programmes and the constitutional and legal frameworks and applying human rights-sensitive indicators; reviewing existing programmes and policies and laws being developed, so as to orient them towards women, and the poorest, vulnerable and marginalized segments of the population; addressing through a comprehensive approach issues of forced evictions, security of tenure, legalization of informal settlements and slum-upgrading; and establishing a quasi-judicial tribunal on informal human settlements.1

III. Achievements, best practices, challenges and constraints

70. […] UNDAF pointed out the urgent need to put in place a national social protection system that provides services to vulnerable populations on a sustainable basis.

Other stakeholders report
I. Background and framework

A. Scope of international obligations

1. The Kenya Stakeholders’ Coalition for the Universal Periodic Review (KSC)

reported that Kenya has yet to ratify several fundamental human rights instruments, including the Optional Protocols to the International Covenant on Civil and Political Rights, to the International Covenant on Economic, Social and Cultural Rights (OP ICESCR), to the International Convention on the Rights of Persons with Disabilities (OP CRPD) and to the Convention on Elimination of All Forms of Discrimination Against Women (OP CEDAW).2 The Kenya National Commission on Human Rights (KNHRC) recommended that Kenya accede to the Optional Protocol to the Convention Against Torture, Cruel, Inhumane or Degrading Treatment or Punishment (OP CAT).3 KSC recommended ratifying and implementing the Protocol to the African Charter on Human and Peoples Rights on the Rights of Women in Africa.4 The Open Society Justice Initiative (OSJI) recommended that Kenya consider accession to the Convention relating to the Status of Stateless Persons and the Convention on the Reduction of Statelessness.5 Joint submission 3 (JS3) stated that Kenya should ratify ILO Convention 169 Concerning Indigenous and Tribal Peoples in Independent Countries.6

I. Background and framework

C. Institutional and human rights infrastructure

5. The Chariots of Destiny Organisation and the Sexual Rights Initiative (CDO/SRI)

reported that the National Council for Persons with Disabilities (NCPWD) was set up in 2004 and is in charge of formulating and developing measures and policies to prevent discrimination against persons with disabilities.11 However, Disability Rights Promotion International-Kenya Project (DRPI-KP) reported that a lack of resources has impeded the implementation of NCPWD’s strategic plan to carry its mandate.12

II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations, taking into account applicable international humanitarian law

1. Equality and non-discrimination

13. DRPI-KP reported that discrimination based on disability is not explicitly prohibited in the Constitution.25 It recommended that Kenya improve legislation by entrenching antidiscrimination clauses in the Constitution and by amending the 2003 Persons with Disability Act.26 DRPI-KP indicated that people living with disabilities face discriminatory attitudes, abuse, violence and inaccessible environments, which lead to segregation and exclusion in the family context, at work, at school and in society.27 CDO/SRIU reported that there is lack of raising awareness about the existence of persons with disabilities in various arenas.28 DRPI-KP recommended that Kenya develop disability legal support and arbitration services to improve advocacy efforts.29

[DRPI-KP = Disability Rights Promotion International-Kenya Project, composed of African Union of the Blind (A.F.U.B.); Disability Rights Promotion International (D.R.P.I.); Kenya Union of the Blind (K.U.B.); Centre for Disability Rights Education & Advocacy (CREAD); Kenya, joint submission.]

14. CDO/SRI added that disabled women are subject to double discrimination and continue to miss out on education, training and employment and are often marginalized to the sidelines when key decisions are made.30 DRPI-KP stressed that more than 86 per cent of the people with disabilities (PWDs) who were interviewed reported being treated unfairly and unequally on the basis of their disability.31 CDO/SRI recommended that Kenya implement an employment policy including PWDs in key influential positions in government institutions.
Working Group Report
A. Presentation by the State under review

No references.

B. Interactive dialogue and responses by the State under review

30.  India felt encouraged by Kenya’s policy efforts, particularly the first medium-term  plan under Vision 2030, aimed at national reconciliation and economic development.  Referring to institutional and structural shortcomings, India acknowledged the  comprehensive legislative review under way. It recognized various poverty alleviation initiatives and sought information about measures taken to increase employment for persons  with disabilities and to ensure the financial autonomy of the National Commission on  Human Rights.

46.  [Government of Kenya] Concerning the employment of persons with disabilities, the Persons with  Disabilities Act required employers to reserve 5 per cent of their employment opportunities  for persons with disabilities. It also prohibited discrimination by employers and required  them to provide reasonable accommodation for such persons. Further, the law provided for  tax incentives for the employers of persons with disabilities.

C. Conclusions and/or recommendations

102.  The following recommendations will be examined by Kenya, which will provide  responses in due course, but no later than the fifteenth session of the Human Rights Council,  in September 2010:

102.7. Extend an open and standing invitation to all special procedures, and sign and  ratify the Optional Protocols to the International Covenant on Civil and Political  Rights (ICCPR), the International Covenant on Social, Economic and Cultural  Rights (ICESCR), the Convention on the Rights of Persons with Disabilities  (CRPD)
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IV. Identification of challenges achievements and constraints

C. Achievements

10. Development of disability policy by government

58. Kiribati is finalizing its National Policy attached to an Action Plan on Disability

which will run for the periods 2010–2013. Work was completed last August, 2009 and the document will be published early this year. The same policy has been developed I response to the growing need to address disability issues in the wider community. It will also attempt to meet Government’s commitments to international and regional undertakings in respect to the Biwako Millennium Framework for Action towards an Inclusive, Barrier free, Rights-based society for persons with disabilities in Asia and the Pacific (BMF).
UN compilation report
II. Promotion and protection of human rights on the ground

B. Implementation of international human rights obligations

1. Equality and non-discrimination

16. UNICEF indicated that girls were more vulnerable to sexual abuse and exploitation because they were raised to be “subservient to male discipline and control”. In addition, girls risked victimization and discrimination as a result of reporting a case of sexual abuse.37 In 2006, CRC was concerned at reports that victims of rape were often shunned by their community.38

18. The 2002 Common Country Assessment (CCA) indicated that there was no special education or vocational assistance for persons with disabilities, so employment opportunities were meagre.40 In 2009, UNICEF submitted that many children with disabilities did not attend school and that the only school in the country that caters for children with disabilities or special-learning needs was on South Tarawa.41 CRC recommended that Kiribati take all necessary measures to address all forms of discrimination, including social discrimination and discrimination against children with disabilities in remote areas. It also recommended that Kiribati pursue its efforts to provide equal educational opportunities for these children, including by providing the necessary support and ensuring that teachers are trained to educate them within regular schools.4

2. Right to life, liberty and security of the person

20. In 2006, CRC was concerned at the high number of cases of violence and child

abuse.47 UNICEF highlighted that child sexual abuse was common and of serious concern, adding that most reported cases of child rape involved close relatives.48 While welcoming the establishment of a Family Assistance and Sexual Offences Unit in the Kiribati Police Service, CRC was concerned at the lack of comprehensive measures to address this serious phenomenon. It recommended that Kiribati take all necessary measures to prevent and address violence against children and child abuse, including by establishing an effective mechanism to receive, monitor and investigate reports of child abuse and neglect; developing and implementing preventive measures, including awareness-raising campaigns to combat all forms of violence against children; providing victims with adequate protection, as well as psychological support, recovery and social reintegration assistance; and ensuring that all perpetrators of sexual and other forms of child abuse are brought to justice.49

21. In 2009, UNICEF noted that there was no regulation of traditional practices identified as being harmful to children. UNICEF added that corporal punishment was not explicitly prohibited and was available in law as a criminal penalty for boys.50 It

recommended the removal of corporal punishment provisions in the 1977 Magistrates Court Act.51 In 2006, CRC expressed concern that corporal punishment was widely practised in the home and schools, and used as a disciplinary measure in alternative care settings. It added that under article 226 of the Penal Code, “reasonable punishment” was permitted in penal institutions and by order of island councils. CRC recommended that Kiribati amend all relevant legislation, in particular article 226 of the Penal Code, to ensure that corporal punishment is explicitly prohibited in the family, schools, penal institutions, alternative care settings and as a traditional form of sentencing. It also recommended taking effective measures – including public awareness campaigns – to promote positive, participatory and non-violent forms of discipline.52

22. CRC was also concerned at the reported increase in commercial sexual exploitation of children.53 In 2009, UNICEF highlighted the existence of a small group of regular sex workers, known as “te korekorea”, most of whom were young girls, some as young as 14 years of age.54 CRC recommended that Kiribati inter alia conduct a comprehensive study to asses the causes, nature and extent of commercial sexual exploitation of children and young people in Kiribati. It also recommended ensuring that children who have been subjected to sexual and economic exploitation are treated as victims and that perpetrators are brought to justice.55 UNICEF recommended the review and reform of the 1977 Penal Code with regard to violence against children, sexual abuse and exploitation, abduction, sale and trafficking.56
Working Group Report
A. Presentation by the State under review

10.  The delegation stated that Kiribati did not see any harm in ratifying the core human  rights conventions. The delegation, however, noted that the resource requirements for  reporting and implementation purposes with regard to many of these international  conventions were quite substantial, especially for least developed countries. It further noted  that, although not all conventions would be applicable to Kiribati, if the international  community could ensure that such resources were available, Kiribati should take the  necessary steps towards the ratification of existing and appropriate international  conventions. These would include the International Covenant on Economic, Social and  Cultural Rights, the International Covenant on Civil and Political Rights, and the  Convention on the Rights of Persons with Disabilities.

11.  The delegation stated that the Government of Kiribati recognized the need to amend  the Constitution to improve the provisions regarding discrimination on the basis of sex,  gender and disability. However, the procedure for amending the Constitution required the  approval of a two-thirds majority of the entire voting population through a referendum and  a two-thirds-majority vote in Parliament. The Government had faced such a challenge in  1998 when it held a national consultation to review the Constitution. At the time,  participants from throughout the nation did not support the initiative to amend the  provisions of the Constitution relating to fundamental rights. Later, in 2004, the  Government could not achieve two-thirds-majority support among members of parliament  for amending the provision on citizenship. In addition to the procedural requirements for  amending the Bill of Rights, the Government requires further financial support in order to  conduct a referendum and advocate support for the amendment initiative. Therefore, the  Government recognized that, until amendments could be made to the Constitution, all other  laws that were discriminatory in nature and effect would continue to be applied.

13.  The delegation further stated that, through the various committees existing within  Government ministries, both the Government and non-governmental organizations were  working together on various strategies to address issues related to women, children and  disability.

16.  The delegation stated that Kiribati was finalizing its national policy on disability,  which would be effective from 2010 to 2013.  An action plan had also been drafted and had  been attached to the policy. Kiribati was committed to the Biwako Millennium Framework.  The national plan had been developed in response to the growing need to address disability  issues in the wider community; it was also an attempt   to  ensure  the  fulfilment  of  the  Government’s commitments to international and regional endeavours.   

17.  The delegation noted that national statistics regarding people living with disabilities  had been issued as recently as last year. It had been difficult to take useful decisions to  facilitate the movement and the education of people living with disabilities. Each island  might have a few disabled persons, but their disabilities needed to be documented. The  Government continued to support people living with disabilities, through the provision of  government land, a “home” and financial resources for the building of a “centre for people  living with disabilities” in South Tarawa.

20.  The delegation stated that the Government had sought to consult its stakeholders on  climate change through various gatherings. Those consultations had included traditional  leaders, women, youth, council clerks and mayors from each island. Special consideration  had yet to be given to vulnerable groups such as children and people living with disabilities,  since those individuals were being looked after by their parents and relatives. However,  public awareness programmes regarding climate change had been delivered to all citizens  through the mass media, village dramas and presentations for the general population and  organized youth groups.

B. Interactive dialogue and responses by the State under review

32.  Slovenia observed that Kiribati was a party to only two of the core universal human  rights treaties and asked whether it planned to ratify other international human rights  treaties. Slovenia noted that there was no specific disability legislation and asked whether  the Government planned to adopt such legislation in the future. 

36.  The United Kingdom of Great Britain and Northern Ireland welcomed the  Government’s willingness to set up a national commission for human rights as early as  possible. It requested further   information about the Government’s plans to promote  gender equality. It also requested information about the timetable for implementing the  National Development Plan. In addition, it expressed interest in the Government’s Action  Plan on Disability.

37.  Mexico recognized the efforts made by Kiribati to fight poverty and to prevent and  eradicate discrimination against people with disabilities, through a national plan of action  based on respect for and the promotion of human rights. With regard to Kiribati’s accession  to international human rights instruments, it inquired about the need for technical assistance  from the international community to permit the ratification of those treaties to which  Kiribati was not yet a party, as well as the need to implement those already ratified. Mexico  made recommendations.

38.  Canada appreciated the open acknowledgement in the national report of the specific  human rights challenges faced by Kiribati. Canada was concerned at the fact that schools  for people with disabilities did not receive Government support. It also noted that  discrimination against women and gender-related violence remained problems, and that  physical violence against women in permanent relationships was prevalent. Canada made  recommendations.

55.  Australia was pleased to note the undertaking by Kiribati to submit its State report to  the CEDAW Committee and the efforts made to align its national laws with the  Convention. It praised Kiribati’s endorsement of the Pacific Regional Strategy on Disability  in October 2009, which fostered links to the Convention on the Rights of Persons with  Disabilities. Australia made recommendations.

60.  The Philippines commended Kiribati for having ratified the CEDAW and the CRC,  and it noted Kiribati’s plans to ratify other international human rights treaties. It  congratulated Kiribati on the formulation of its first National Action Plan to eliminate  gender-based violence, viewing it as a positive step towards the finalization of a national  policy and action plan on disability issues. 

64.  The delegation stated that Kiribati was finalizing its national policy on disabilities,  which would be effective from 2010 to 2014; what remained was Cabinet approval. A draft  action plan on disabilities was attached to the policy, which awaited the Government’s  endorsement. The Government was providing support to people with disabilities through  the provision of land, homes and financial resources. The delegation stated that Kiribati was  collecting data regarding people with disabilities.  As its islands were scattered over a wide  area, Kiribati had few data concerning people with disabilities, which would be required in  order for the Government to make future plans and take effective decisions.  The  Government hoped to endorse the policy and action plan once the information/data had  been analysed.

C. Conclusions and/or recommendations

66.  The following recommendations will be examined by Kiribati, which will provide  responses in due course, but no later than the fifteenth session of the Human Rights  Council, in September 2010. The response of Kiribati to the recommendations will be  included in the outcome report adopted by the Human Rights Council at its fifteenth  session:

7.  Sign and ratify (…), the Convention on the Rights of Persons with Disabilities and the Optional  Protocol thereto (Spain);

8.  Ratify (…), the Convention on the Rights of Persons with Disabilities and the Optional  Protocol thereto (…) (Argentina);

33.  Extend Government funding to schools for persons with disabilities  (Canada);

41.  Amend its Constitution so as to expand the prohibited grounds of  discrimination to include not only gender, but also sexual orientation, disability,  health status and economic status (Netherlands);

51.  Take all measures necessary to address all forms of discrimination, including  social discrimination and discrimination against children with disabilities in remote  areas (Germany);

59.  Proceed with national plans of action on disabilities (…)  (Australia);
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III.  National human rights framework    

1.  Human rights under the Constitution

Human rights under domestic law    

A diverse range of domestic law provisions regulate the protection of human rights  and fundamental freedoms consistent with the principles laid down in the relevant  international instruments. The legislature has enacted a set of laws containing numerous provisions on the promotion of fundamental freedoms and the protection of human rights.  These laws include, in particular:  

• Act No. 17 of 1960, concerning criminal proceedings and trials, which contains many articles on individual freedoms and the inviolability of the home  

• Act No. 3 of 2006, concerning publications  

• Act No. 38 of 1964, concerning employment in the private sector  

• Act No. 17 of 1959, concerning alien residence

• Act No. 24 of 1962, concerning clubs and public welfare associations  

• Act No. 14 of 1973, establishing the Constitutional Court  

• Decree Law No. 40 of 1992, concerning the regulation of agencies which recruit  domestic workers and persons of similar status  

• Act No. 55 of 1995, abolishing the State Security Court  

• Act No. 29 of 1996, concerning the welfare of persons with disabilities  

• Act No. 1 of 1999, concerning health insurance and health services for foreigners

VI.  Protection of human rights and fundamental freedoms on the ground

8. Women    

The State of Kuwait takes a close interest in the welfare of women and has given  women more rights than duties in recognition of their active role in the maintenance of  society and social stability. Women enjoy the same rights as men in many areas of life,  without any discrimination, in particular with regard to civil, political and trade union  freedoms, the right to education and health care, the right to own property, freedom of  expression and freedom of association.    Hence, women are recognized as having separate legal personality and full capacity on the same footing as men, without any discrimination, in accordance with article 29 of the  Constitution, which states: “All persons have equal human dignity and are equal before the  law.” These rights have been strengthened through actions taken by various State  institutions, including, for example, the following:

[…]

• Psychosocial counselling is offered by specialists to help women to resolve their  family difficulties and social problems, since psychosocial stability is the foundation  of individual and social development.
• Under the Public Institution for Social Security Act women workers are afforded  numerous special privileges in terms of service and age criteria. Length of service  requirements may be reduced if a woman worker has to care for her husband or a  child with a disability, and the Institution offers women whose father is dead a grant  to help pay for the costs of their wedding. Widows are furthermore entitled to combine their salaries with their rightful portion of their deceased husband’s pension and other allowances.

9. Children

Measures have been taken to: protect the rising generation from exploitation or  physical or spiritual harm; deliver health care and treatment for infectious diseases;  guarantee the right to education; and introduce compulsory, free education. In keeping with  these principles, the following measures have been taken.

• Children are shielded from neglect, exposure to delinquency, infringements of their  freedoms and bodily harm through the criminalization of these acts and the higher  penalties imposed for their commission. The relevant measures are set out in various  articles of the Criminal Code No. 16 of 1960 and the Juveniles Act No. 3 of 1983. A  ministerial decision was issued by the Ministry of Health in 2009 ordering all  doctors to report cases of physical, sexual and psychological abuse. Health  committees were set up in the regions to monitor and follow up on any cases that  might be found.

• Provision is made for children of unknown parentage and orphans in a similar  situation through encouraging ordinary families to care for these children, in order to  ensure their psychosocial stability and to integrate them into the community. In this regard, under Decree Law No. 82 of 1977, concerning family care, such families are  entitled to additional financial assistance to enable them to meet the needs of  children in their care and to set aside money each month for these children so as to  allow them to shoulder the burdens of life more easily once they become  independent.

10.  Persons with disabilities and older persons    

The State offers a comprehensive package of care and treatment for persons with  disabilities and older persons. In this connection, it has provided care as follows.      

Persons with disabilities  

• Kuwait offers these members of society special care, consisting of all forms of welfare provision. Every facility is offered to ensure them a decent life, and  disability does not constitute a ground for denying these persons rights such as the  right to education, rehabilitation, training and employment. In this connection, a  special law, Act No. 49 of 1996, was adopted and several departments were  established to care for these persons, improve their situation, contain the adverse  effects of disability, create the conditions for the exercise of the rights of these persons and for their integration into society.  

• The Higher Council for Disabled Affairs was set up to deliver services to all age groups. Within the Council there are various specialized committees, including a medical committee, an educational committee and committees dealing with assistance, legal matters, prosthetics, studies, etc.; the members are specialists from  various State institutions. The Council issues cards to persons with disabilities, indicating the nature of their disability. The cards can be used to receive such benefits as are provided under the law and in dealings with governmental and non-governmental organizations. Card holders can also use the cards to gain access to services and facilities provided by governmental and private institutions.  

• The Council pays fees to support students attending private schools, subject to the conditions established for the awarding of Council grants, where the subject of study  is not offered at Ministry of Education schools. The State furthermore waives customs duty on medical items and equipment for persons with disabilities, in  conformity with article 12 of Act No. 49 of 1996, concerning the welfare of persons  with disabilities. Under this article, equipment used for the rehabilitation of these persons and assistive devices are exempted from customs duty and tax.  

• The Council liaises with other bodies to serve persons with disabilities. For example, it liaises with the Civil Service Commission on matters relating to employment, with  the Ministry of Education on monitoring by specialists of schools and classes for  disabled persons and with the Ministry of the Interior on mobility and transport  issues and the enforcement of relevant laws and legislation. These persons are issued  with special licence plates for their vehicles.  

• The Council pays a stipend to persons with disabilities (a disability allowance) who  are 18 years old or over. The total amount disbursed is $20 million. Those under the  age of 18 are entitled to social assistance under the Public Assistance Act No. 22 of  1978. The amount of assistance disbursed in this regard was $56 million in 2008/09.  

• Kuwait has taken care to establish special schools offering educational and  rehabilitation services to children with disabilities. It has also set up eight special  associations and clubs, including a sports club, for persons with disabilities. The  object of these institutions is to develop the skills of persons with disabilities and to  provide for their social integration.  

• The State gives priority to housing provision for persons with disabilities and for  families with a person who is disabled.

Welfare of older persons    

Kuwait is committed to providing comprehensive social welfare targeted at older  persons. The Kuwaiti legislature incorporated a number of social principles into Act No. 11  of 2007, concerning the welfare of older persons, and established regulatory systems to  provide these persons with the best possible care and protection, including the following.  • Residential care: A full range of services is available around the clock.  • Home-based care: This type of care is a model with regard to the provision of free  State services and includes health-care services as well as access to equipment and  financial assistance. In order to emphasize the importance of family and social  solidarity, older persons are placed with their families and receive care at home. In  2009, a total of 2,516 persons were receiving care in the home, while 35 were in  residential care.   

• Day care: A centre with state-of-the-art facilities provides psychological and social  services.  

• Follow-up care: A system of follow-up exists to provide advice and counselling to  persons referred to institutions.

• Legal assistance: Older persons who are incapacitated are placed under mandatory legal guardianship, as provided for by law, in order to prevent others from taking  advantage of them. Under Act No. 11 of 2007, a family member or relative may be appointed to care for an older person and will receive an allowance for doing so. The legislature has introduced penalties for negligence in respect of this duty of care.

12.  Right to education    

Kuwait takes a close interest in the realization of the right to education, as illustrated  here below.

• With regard to education for persons with disabilities, Kuwait provides  comprehensive education services and integrates persons with disabilities into the  general education system or else establishes special schools for them.

16. International humanitarian cooperation

Out of a desire to help the fraternal Republic of Iraq, Kuwait has provided assistance  to resolve the cases of prisoners-of-war and missing persons. It made a voluntary donation of $1 million to finance a special programme on the identification of mass graves which is being run by the United Nations Assistance Mission in Iraq (UNAMI) jointly with the  Ministry of Human Rights of Iraq.    Kuwait furthermore donated $3.5 million to help the victims of the recent  earthquake in Haiti to deal with the aftermath of the disaster and to alleviate their suffering.  The Kuwaiti Red Crescent Society was tasked with delivering this assistance. The Society is a voluntary humanitarian association which offers assistance and aid to the most  vulnerable in a particular social situation or a war or a natural disaster, whether in Kuwait  or abroad. Assistance is offered without any discrimination on the grounds of religion, faith, sex or colour and without reference to the recipient’s political or ideological beliefs.  The Society is fully independent and has legal personality. It assists the authorities in  humanitarian work.

VIII. Voluntary pledges

Kuwait, believing as it does in the need to guarantee human rights, affirms its  commitment to, and respect for human rights. It will continue to meet its obligations under  the international human rights treaties which it has ratified. In this connection, we should  like to make the following voluntary pledges.

[…]

• The State will establish a national body to deal with all human rights matters.

• A study will be carried out on the international treaties and instruments to which  Kuwait has yet to accede. Preparations are being made for accession to the  Convention on the Rights of Persons with Disabilities.

[…]

• A study will be conducted of a draft law on the welfare of persons with disabilities  to guarantee these persons greater rights in respect of rehabilitation, training,  employment, housing, health care, education, social welfare, etc. The State will do  what it can to preserve the human dignity of these persons, integrate them into  society and involve them in all areas of life as productive members of Kuwait  society.

UN compilation report
B.  Implementation of international human rights obligations, taking into  account applicable international humanitarian law     

1.  Equality and non-discrimination

20.  In 1998, CRC welcomed Kuwait’s efforts to mainstream children with disabilities,  or who have learning difficulties, within regular classes, while at the same time providing  complementary courses catering for the special needs of those children. 

Other stakeholders report
I.  Background and framework   

A.  Scope of international obligations

2.  Kuwaiti Association for Basic Evaluators of Human Rights (KABEHR)  recommended that the government ratifies human rights instruments; in particular the  Convention on the Rights of Persons with Disabilities. […].
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A. Presentation by the State under review

No references.

B. Interactive dialogue and responses by the State under review

15.  Somalia commended Kuwait for the establishment of various institutions, as well as  measures to promote the right to free education and the provision of welfare to the elderly  and persons with disabilities.

16.  Qatar commended Kuwait for progress made in addressing literacy for adults and  social services as well as efforts to ensure the rights of and social security benefits for  workers, senior citizens, persons with disabilities and other groups. Qatar made  recommendations.

20.  Algeria paid tribute to Kuwait’s efforts to raise the standard of living, which had  allowed for the attainment of high development levels bringing it closer to achieving the  Millennium Development Goals. It highlighted the assistance that Kuwait contributed  internationally, which exceeded 0.7 per cent of gross domestic product (GDP). It  welcomed the measures taken to raise the minimum wage for workers and to provide  conditions that would protect them against exploitation. It noted the intention of Kuwait to  ratify the convention on persons on disabilities. Algeria made recommendations.

22.  Bahrain referred to a number of policies to strengthen human rights and  fundamental freedoms, as reflected in the national report. Bahrain commended Kuwait for  its efforts to provide health services for all, including children and the elderly. It praised  Kuwait for providing education free of charge at all levels, as well as opportunities for  persons with disabilities. Bahrain made recommendations.

30.  Cuba referred to achievements highlighted in the national report. It emphasized  progress made in the areas of education and health care, as well efforts regarding persons  with disabilities and senior citizens.

37.  The Constitution stipulated that education was a fundamental right provided for by  the State. Education in primary and intermediate schools was compulsory and was free of  charge at all stages. In 1958, Kuwait had begun its pioneering plan to combat illiteracy,  which stood at 3.5 per cent of the population in 2009. That figure applied mainly to persons  older than 60. In order to ensure education for all, Kuwait had taken steps to integrate  persons with disabilities into public education and build special schools for them 

47.  The Sudan referred to efforts made by Kuwait to protect foreign workers, women,  children and the elderly. It welcomed the establishment of a high-level authority to address  the issue of persons with disabilities.

52.  The Libyan Arab Jamahiriya noted that many articles of Kuwait’s 1962 Constitution  covered human rights and freedoms and were in line with international principles. Libya  noted that the 2009 Human Development Report showed that Kuwait had succeeded in  obliterating illiteracy, which stood at only 3.5 per cent. Libya commended Kuwait for its  efforts to integrate persons with disabilities into the educational system and into their  communities. The Libyan Arab Jamahiriya made recommendations.

55.  Spain expressed satisfaction at the possibility that Kuwait would soon accede to the  Convention on the Rights of Persons with Disabilities.

60.  Iraq was particularly satisfied at the fact that human rights had been included in a  number of national laws without overlooking the international scope of those rights. It also  noted the efforts made to give the judiciary an independent role, as well as the  establishment of a national commission on international humanitarian law and efforts to  protect persons with disabilities by providing them with regular income. Iraq made a  recommendation.

63.  The rights of persons with disabilities were covered by the Constitution, and Kuwait  had established a legal umbrella for their protection, which was reviewed and updated to  ensure that it was in line with the most advanced legislation as well as international  standards. Law 8/2010 translated into reality the terms of the Convention on the Rights of  Persons with Disabilities and was aimed at strengthening the rights of persons with  disabilities and protecting their dignity and well-being through their integration into and  full participation in society. The law provided for welfare for persons with disabilities in  terms of education, health, training and rehabilitation, as well as a number of financial and  other benefits. The law also required employers to provide adequate work opportunities for  persons with disabilities. Moreover, persons with disabilities contributed effectively to the  work of the higher council for disability affairs. The promulgation of the law had coincided  with the Government’s decision to accede to the Convention on the Rights of Persons with  Disabilities, and the necessary measures were being taken to that end.

70.  Djibouti noted with satisfaction the measures taken by Kuwait to facilitate the  implementation of principles relating to human rights, particularly in the field of justice. It  welcomed the priority accorded to women and children and noted the efforts made to  protect the rights of persons with disabilities, including the renewed commitment to accede  to CPD.

72.  Turkey asked whether Kuwait planned to establish a national institution to address  all human rights matters. It also congratulated Kuwait on strengthening the role of civil  society. Turkey inquired about the legal procedures that had been instituted for enacting a  new law on the private sector regarding the minimum wage. It also asked about the draft  law on the well-being of persons with disabilities, aimed at guaranteeing their rights in  various areas.
75.  The delegation noted that the definition of stateless persons in Kuwait had no legal  basis, as they were called “illegal residents” and that the law had set criteria for acquiring  Kuwaiti nationality. During the invasion of Kuwait, many of the 240,000 people claiming  to be stateless had left the country. After the establishment in 2006 of a special committee  to follow up on their situation, 23,000 had regularized their situation. There were currently  93,334 illegal residents in Kuwait. The State offered a number of services to illegal  residents, including health care, education, housing and social security services.  Furthermore, all the necessary official documents requested by those residents had been  provided to them, and some of them worked in the public and private sectors. In addition,  illegal residents enjoyed the right to gain access to courts, to state their opinions and to be provided with passports for religious, medical or education purposes. They were also  covered by the law on disabilities.

C. Conclusions and/or recommendations

79.    The recommendations formulated during the interactive dialogue and listed below  have been examined and enjoy the support of the State of Kuwait:    

1.  Ratify the International Convention on the Rights of Persons with Disabilities and its Optional  Protocol (Chile);

2.  Ratify the Convention on the Rights of Persons with Disabilities (Islamic Republic of Iran);

50.  Continue efforts made to promote and protect the rights of persons with disabilities (Bahrain);

51.  Continue efforts to protect the rights of vulnerable groups of the population, and in particular, in  materializing the planned draft legislation regarding children and persons with disabilities (Russian  Federation);

52.  Continue its effective policy to ensure the rights of persons with disabilities through instruments  that are in line with international treaties, as well as the development and implementation of programmes  at the national level (Kyrgyzstan);

53.  Continue ongoing efforts to guarantee the rights of persons with disabilities, including through the  enactment of a new law that would broaden existing guarantees, as noted in the national report (Cuba);
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V.  Achievements in the area of the protection of human rights  and freedoms  

F.  Rights of the child

45.  The State provides for additional benefits for orphans, children whose parents have  lost custody, child refugees and displaced persons. In conformity with the law, children  with disabilities are entitled to a monthly allowance, financial compensation and a variety  of hospital services.

 […]

48.  The Government ensures that children are provided with a variety of social services.  As of 1 January 2009, 439,900 children benefited from State aid. Of that number, 20,842  children with a disability, 11,550 children who had lost one parent and 308 children who  had lost both parents received welfare benefits.

K. Health care

76.  The Constitution provides that Kyrgyz citizens have the right to health care.  Emergency medical assistance for all citizens and medical assistance for certain illnesses  and for vulnerable categories of the population (pregnant women, children under five years  of age, the elderly etc.) is free of charge. Conditions for receiving medical assistance are  regulated by law.

77.  Laws and regulations have been adopted to improve the health of the population,  including Act No. 6 of 9 January 2005 on health care for the citizens of the Kyrgyz  Republic, Act No. 147 of 10 August 2007 on the reproductive rights of citizens and  guarantees for their implementation, Act No. 149 of 13 August 2005 on HIV/AIDS in the  Kyrgyz Republic, Act No. 38 of 3 April 2008 on the rights and guarantees of persons with  disabilities and the Act of 24 July 2009 on public health care.

UN compilation report
II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations    

1.  Equality and non-discrimination

16.  In 2004, CRC expressed concern that societal discrimination persists against  vulnerable groups of children and recommended a proactive and comprehensive strategy to  eliminate discrimination on any grounds and against all vulnerable groups. 42 The UNCT  highlighted that several United Nations agencies linked discrimination against persons  living with HIV and existing misconceptions about HIV/AIDS-related issues to the poor  quality of educational and awareness-raising programmes. 43

8.  Right to social security and to an adequate standard of living

48.  CEDAW was concerned about, inter alia, the increase in the rates of maternal and infant mortality, women’s anaemia during pregnancy, the persistent high number of  abortions, and underweight girls. 102  The UNCT indicated that inadequate quality of  medical services leads to the threat of HIV infection transmission in the health-care  facilities. 103 UNICEF informed that between 2007 and 2008, approximately 140 cases of  hospital-acquired HIV were registered among children, mostly in Osh province. 104 CEDAW  urged Kyrgyzstan to ensure accessible, affordable and adequate health care for all parts of  the population. 105

49.  CRC expressed concern at the inhumane treatment of children in psychiatric  hospitals and recommended that Kyrgyzstan ensure the highest attainable standard of health  for all children 106, as also highlighted, in a specific communication, by the Special  Rapporteur on the question of torture and the Special Rapporteur on Education. 107 The  UNCT expressed serious concerns about conditions in psychiatric hospitals, including the  lack of State financing to provide basic needs such as food, water, clothing, heating and  health care. Involuntary placement of people into mental facilities, physical abuse and deprivation of sufficient nourishment were also highlighted as areas of concern. 108

Other stakeholders report
I.  Background and framework    

A.  Scope of international obligations  

1.  World Coalition against the Death Penalty (WCADP) and Amnesty International  (AI) urged Kyrgyzstan to ratify the Second Optional Protocol to International Covenant on  Civil and Political Rights (ICCPR-OP2). 2 Joint Submission 5 (JS5) urged Kyrgyzstan to  ratify the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional  Protocol at the earliest opportunity. 3 AI recommended the ratification all outstanding  human rights treaties, particularly the Second Optional Protocol to the International  Covenant on Civil and Political Rights (ICCPR-OP2) aiming at the abolition of the death  penalty and the International Convention for the Protection of All Persons from Enforced  Disappearance (CED). 4 AI also recommended the ratification of the Rome Statute of the  International Criminal Court and the enactment of implementing legislation. 5

B.  Implementation of international human rights obligations

1.  Equality and non-discrimination

10.  HRW noted that lesbian women experience discrimination as a result of their sexual  orientation or gender identity, including in the form of violent physical assaults. 16 It also  noted that lesbians, bi-sexual women, and transgender men face violence, rape,  psychological abuse, confinement and stigmatization. HRW recommended that Kyrgyzstan  publicly reaffirm that all people have the right to live free from discrimination and violence  based on their sexual identity, and that any acts to the contrary are illegal and will be  prosecuted. 17

2.  Right to life, liberty and security of the person

16.  Joint Submission 4 (JS4) noted that Kyrgyzstan criminalized torture in 2003.  JS4  also noted that torture was classified as a “minor crime” under the law with punishment not  corresponding to the gravity of the offence. 27 JS4 made reference to reports received since  March 2007 from victims and their relatives of more than 200 cases of torture and cruel  treatment, 92 per cent of them allegedly committed by the police. 28 Joint Submission 3  (JS3) stated that torture had also been applied to persons who had some mental  disabilities. 29

17.  AI noted that torture and other ill-treatment remained widespread and is practised with impunity. According to AI, beatings by law enforcement officers appear to continue to  be routine. According to AI, human rights defenders have also reported deaths in custody as  a result of torture. 30 AI recommended that the State condemn the use of torture and other illtreatment and ensure prompt, impartial and comprehensive investigations of all complaints  of torture or cruel, inhuman or degrading treatment or punishment of any person subjected  to any form or arrest, detention or imprisonment, as well as when there are reasonable  grounds to believe that torture or ill-treatment has occurred even if no complaint was  made. 31 Front Line (FL) called upon the Government to ensure that all human rights  defenders in Kyrgyzstan are free to carry out their legitimate human rights activities  without fear of reprisals or restrictions. 32 FL also called upon Kyrgyzstan to guarantee the  physical and psychological integrity of all human rights defenders in prisons and ensure  that they are not tortured or ill-treated. 33
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B. Interactive dialogue and responses by the State under review

23.  (…) Turkey encouraged Kyrgyzstan to accede to the Convention on the  Rights of Persons with Disabilities and to consider the establishment of an independent  national human rights institution.

C. Conclusions and/or recommendations

76.  The recommendations formulated during the interactive dialogue and listed below  have been examined by Kyrgyzstan and enjoy its support:

112.  Continue its efforts aimed at the development of policies and programmes for  poverty alleviation and eradication, with special emphasis on vulnerable groups,  including people with disabilities (…) (Armenia);

116.  Protect the rights of people with disabilities (Tajikistan, Afghanistan);

77.  The following recommendations will be examined by Kyrgyzstan, which will  provide responses in due course, but no later than the fifteenth session of the Human Rights  Council, in September 2010:  

1.  Consider ratifying the International Convention for the Protection of All  Persons from Enforced Disappearance, the Convention on the Rights of Persons  with Disabilities and its Optional Protocol, the Second Optional Protocol to the  International Covenant on Civil and Political Rights and the ratification of the Rome  Statute, and accomplish the Human Rights Voluntary Goals set out in resolution  9/12 of the Human Rights Council (Brazil);

3.  Ratify the Convention on the Rights of Persons with Disabilities (Iran);

4.  Sign and ratify the Convention on the Rights of Persons with Disabilities and  the Optional Protocol thereto, (…)(Spain);

5.  Consider adhering to the Convention on the Rights of Persons with  Disabilities (Algeria);

6.  Consider acceding to the Convention the Rights of Persons with Disabilities  (Jordan);

7.  Consider acceding to the Convention on the Rights of Persons with  Disabilities, and devise national policies and legislation to protect the rights of  persons with disabilities (Egypt);

9.  Become a party to the Convention on the Rights of Persons with Disabilities  and its Optional Protocol, (…) (Argentina);
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II.  Introduction to the Lao PDR

C.  Promotion and protection of human rights at the national level

17.  The Lao PDR is a party to six core human rights conventions and two optional  protocols: International Covenant on Civil and Political Rights (ICCPR), International  Covenant on Economic, Social and Cultural Rights (ICESCR), International Convention on  the Elimination of All Forms of Racial Discrimination (ICERD),  Convention on the  Elimination of All Forms of Discrimination Against Women (CEDAW), Convention on the  Rights of Persons with Disabilities(CRPD), Convention on the Rights of the Child (CRC)  and the latter’s  two Optional Protocols regarding   the Sale of Children, Child Prostitution  and Child Pornography, and the Involvement of Children  in Armed Conflict. The Lao PDR  also signed the Convention for the Protection of All Persons from Enforced Disappearance.  In principle, the provisions of these human rights treaties have been largely incorporated  into the Lao PDR’s national laws and regulations.

19.  The Lao PDR has established inter-agency mechanisms to promote and protect  human rights such as the National Steering Committee on the Preparations for the  Ratification and Implementation of the International  Covenants on Human Rights, and the  National Steering Committee on the Preparations for  the UPR,  the National Steering  Committee on reporting under  and  implementation of the International Convention on the  Elimination of All Forms of Racial Discrimination, the National Commission for the  Advancement of Women, the National Commission for Mothers and Children, the National  Committee for Disabled People, the National Committee for Rural Development and  Poverty Alleviation, and the National Committee Against Human Trafficking.

4.  The right to health  

30.  The public health sector is another sector the Government has paid attention to. The  right to health is guaranteed in the Constitution, the Law on Health Care, and other related  laws of the Lao PDR. Article 25 of the Constitution sets out the government’s policy and  duties on development of the public health sector to promote increasing health standards for  Lao citizens. The Government is taking measures to promote access to healthcare,  especially for those living in rural remote areas, and for the poor so that they have greater  access to health care. The Government has established networks to provide assistance to  victims of the wars as part of the Indochina War, including disabled persons, and to those  affected by the outbreak of diseases, and also has focused on providing relief for those  affected by natural disasters.  Up to now, health care infrastructure is improving and  continuously expanding. There are 4 central hospitals, 4 regional hospitals and 3 treatment  centres (Eye Treatment Centre, Dermatology Centre, and National Disabled Persons  Rehabilitation Centre), 16 provincial hospitals, 126 district hospitals, 775 healthcare  centres, of which 742 healthcare centres are in operation, covering 742 cluster villages,  consisting of 3,728 villages. In addition, 5,688 medical kits are provided to villages located  far from hospitals and healthcare centres. As a result, the public health service now covers  98 per cent of the villages in the country.  There are 13,907 village health promotion  volunteers, of whom 2,780 are women, and there are 5,094 traditional midwives, 504  village nurses, and 791 traditional therapists across the country. At the village level, village  health committees have been established to lead the village activities on hygiene and  disease prevention.

III. Implementation of human rights in various areas

C.  Rights of specific groups

3. Children’s Rights

54.  The Government has paid attention to the promotion of healthcare for mothers and  children, comprehensive development and protection of the rights and benefits  of mothers  and  children by setting up a  national coordination mechanism to be the secretariat to the  Government, called the National Commission for Mothers and Children (NCMC), chaired  by the Standing Deputy Prime Minister and composed of Vice-Ministers and ViceMinister-Equivalents from all relevant ministries and  organizations as vice-chairman or  members. The Commission has organizational networks throughout the country from the  central to local levels, under the supervision of the provincial governors or vice-governors  at the provincial level, district chiefs or deputy district chiefs at the district level.  Apart  from the said  National Commission, the ministries and institutions which have functions  and responsibilities relating to the promotion of healthcare, education development for  children and  protection of the rights and benefits of children comprise the Ministry of Public Health, the Ministry of Education, the Ministry of Labour and Social Welfare, the  Ministry of Justice, the Ministry of Public Security, the Lao Front for National  Construction, the Lao Women’s Union, the Lao Youth Union, the Lao Disabled People’s  Association etc. These organizations operate at the central and local levels in the country.

55.  The Lao PDR has progressively made achievements in ensuring the rights and  interests of children. The country has adopted and is implementing policies, programmes  and strategies relating to children such as the National Plan of Action for Children, the  National Programme on Anti-Trafficking in and Sexual Exploitation of Children  (2007-2011), the National Nutrition Strategy, etc. The Government has attached a top  priority to healthcare of mothers and children with vaccination and immunization being the  core in integrating primary healthcare with other activities relating to mothers and children.  Annual national campaigns for vaccination and immunization to women and children are  organized with attendance by top leaders including the President, the Prime Minister, the  President of the National Assembly and other high ranking officials. The efforts towards  promotion and protection of children have been put into socio-economic development plans  and strategies, which enable children across the country to exercise their rights. Free  treatment and medical check-up and other measures to reduce child mortality and to  increase nutrition have been implemented effectively. Furthermore, the Government  focuses on human resource development as a priority for the national development in both  short and long term, setting education as the core in this process. School enrolment rate of  children has been increasing gradually. Also, the disabled and normal children are now  studying together. Currently, the country has 20 ethnic boarding schools, taking in a total of  7,034 children. Apart from this, 4,569 children who need special attention are studying in  the inclusive education programme.

4.  Rights of persons with disabilities  

57.  There are some 120,000 persons with disabilities living in the Lao PDR, many of  whom are victims of UXOs and other war remnants. The Lao Government has promoted,  and created conditions for, persons with disabilities to enjoy on an equal basis with others  civil, political, economic, social and cultural rights. Persons with disabilities increasingly  receive assistance from the State and society in respect of their living conditions,  rehabilitation, social integration and participation in the society.  In addition, persons with  disabilities enjoy their rights provided for in the laws, especially the Law on Labour, the  Law on Education, etc, relating to healthcare, physical and mental rehabilitation and  suitable employment.   58.  The Lao PDR has ratified the Convention on the Rights of Persons with Disabilities  in 2009. A draft Decree on Persons with Disabilities had been prepared by the responsible  sector and is now pending adoption by the Government. The organizations that have  functions and responsibilities relating to the protection and promotion of the rights of  persons with disabilities comprise the Ministry of Labour and Social Welfare, the National  Committee for Disabled People, etc. The rights of persons with disabilities are promoted  actively through the activities of the Lao Disabled People’s Association, the Lao Blind  People’s Association, the Disabled People Rehabilitation Centre, the Training Centre for  Disabled People, the Inclusive Education Centre, etc.

IV.  Achievements, constraints and challenges

B.  Constraints and challenges

68.  That the country had been under the feudal and foreign rules and colonial  domination for a long periods of time, and then affected by the wars and armed conflicts  resulting from the foreign invasions served as the factor that brought about the  underdevelopment and poverty to the country. The adverse effects of the destructive wars  and armed conflicts, especially of UXO and other war remnants, constitute the major  obstacle to the national socio-economic development and to improvement of the living  conditions of the people in remote rural areas.  UXO and other war remnants are a main  cause for the loss of lives and damage to property of the people and also have made a large  number of people become disabled.
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B.  Implementation of international human rights obligations

2.  Right to life, liberty and security of the person

32.  The UNCT noted that children under the age of 18 constituted nearly half of the  population of Laos and were among the most vulnerable to abuse, violence and  exploitation. 88 CRC was concerned at the persistence of corporal punishment within the  family and its acceptance by society. 89 The UNCT cited the adoption of the Children’s Law,  adding that a child protection policy framework would further strengthen implementation of  the law. 90

7.  Right to social security and to an adequate standard of living  

49.  Referring to the 2008 Millennium Development Goals, the UNCT noted that while  the country is on target to halve poverty by 2015, malnutrition remains serious; 23 per cent  of the population are undernourished. 129 The UNCT called for special attention to  protection of vulnerable populations, particularly women and children, especially among  ethnic communities in remote rural areas. Concerns have been raised relating to the effects  of foreign direct investment on livelihoods, proper use of land and environmental  conservation, all directly linked to rural food security. 130 The UNCT highlighted that while  the National Nutrition Policy recognized the need for multi-sectoral coordination, further  emphasis on accountability was needed. 131 CERD noted that the low level of economic,  social and cultural development of certain ethnic groups might indicate de facto  discrimination. 132

Other stakeholders report
I. Background and framework    

A.  Scope of international obligations  

1.  The Lao Disabled People’s Association (LDPA) noted the ratification by the Lao  People’s Democratic Republic of the Convention on the Rights of Persons with Disabilities  in September 2009. 2

I. Background and framework 

C. Policy measures  

9.  LDPA noted that it organized consultation workshops on development of ministerial  disability action plans, in which Government line ministries and local Governments were  involved. 13

II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations    

1.  Equality and non-discrimination

15.  LDPA noted the absence of accurate or precise data collection on disability  nationwide and that there was a big gap between the knowledge, awareness and education  of persons with disabilities in the cities and in the rural areas. 19
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A. Presentation by the State under review

10.  With regard to international cooperation, it was noted that Laos had already acceded  to six core human rights treaties and two optional protocols, and was a party to the  Convention on the Rights of Persons with Disabilities (…).

B. Interactive dialogue and responses by the State under review

21.  Cambodia took note of the reform efforts of Laos in the areas of governance and  public administration. It welcomed steps taken towards the ratification of the Convention  on the Rights of Persons with Disabilities (…).

25.  Indonesia commended the efforts of Laos to enhance good governance and its fight  against poverty, highlighting the adverse effects of regional wars. It noted the ratification of  the Convention on the Rights of Persons with Disabilities .

28.  Algeria congratulated Laos on having ratified the Convention on the Rights of  Persons with Disabilities and asked about measures envisaged for its implementation,  including financial measures.

30.  Cuba highlighted the fact that the promotion and protection of human rights had  been a priority for Laos and that the national socio-economic development plan for 20062010 had led to substantial results. Cuba commended Laos for its achievements related to   employment, the rights of women and children, persons with disabilities, education and  progress in health services.

59.  The Libyan Arab Jamahiriya asked about methods used to deal with unexploded  munitions, which were an obstacle to social and economic development, claimed the lives  of innocent people and caused disabilities.

63.  Finland commended Laos for having ratified core human rights treaties, including  ICCPR and the Convention on Persons with Disabilities, and asked what measures were  envisaged for their implementation.

74.  The Philippines noted the establishment of inter-agency mechanisms devoted to the  implementation of human rights treaties, which demonstrated the commitment of the  Government to comply with its human rights obligations. It commended the establishment  of a National Human Rights Research Centre. The Philippines noted measures to assist  persons with disabilities, many of whom had been victims of landmines.

75.  The Maldives congratulated Laos on measures taken to promote access to health  care, especially for persons living in remote areas, and for war victims and persons with disabilities. 

II. Conclusions and/or recommendations

96.  The recommendations listed below have been examined by Laos and enjoy its  support:

7.  Pursue the adoption of the draft law on the rights of persons with disabilities  in accordance with its international obligations, particularly under the International  Convention on the Rights of Persons with Disabilities, ratified in 2009 (Qatar);

16.  (…) strengthen programmes to promote and protect the human rights of  vulnerable groups, such as women and children in rural areas, and persons with  disabilities (Philippines); 

98.  The following recommendations will be examined by Laos, which will provide  responses in due course, but no later than the fifteenth session of the Human Rights  Council, in September 2010:

7.  Sign and ratify the Optional Protocol to the Convention on the Rights of  Persons with Disabilities (Spain);
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II.  Background: Normative and institutional framework

B. Legislative framework  

2. International and regional  

10.  Lesotho has ratified almost all major international and regional human rights  treaties, which include:  

• International Covenant on Civil and Political Rights (ICCPR) 3  

• International Covenant on Economic, Social and Cultural Rights (ICESCR) 4   

• Convention on the Elimination of All Forms of Discrimination Against Women  (CEDAW) 5 with reservation to Art. 2  

• Convention on the Elimination of All Forms of Racial Discrimination (ICERD) 6  

• Convention on the Rights of the Child (CRC) 7   

• International Convention on the Protection of the Rights of all Migrant Workers and  Members of Their Families 8   

• Convention on the Rights of Persons with Disabilities (CRPD) 9  

•  Convention Against Torture and other Cruel, Inhumane or Degrading Treatment or  Punishment (CAT) 10  

• ILO Convention on Eradication of Child Labour 11  

• ILO Convention 111 Concerning Discrimination in Employment and Occupation 12  

• African Charter on Human and People’s Rights 13  

• African Charter on the Rights and Welfare of the Child 14 and  

• Protocol to the African Charter on Human and People’s Rights on the Rights of  Women in Africa 15  Lesotho 

III.  Promotion and protection of human rights on the ground

A.  Civil and political rights

(e)  Elimination of discrimination against vulnerable groups

(i) People with disabilities  

60.  In an effort to promote the rights of people with disabilities, the Government has  established the Rehabilitation Unit in the Ministry of Health to empower and rehabilitate  people with disabilities. The Unit has been decentralized to all districts. There is an  inclusive education programme across the country alongside the establishment of the  Special Unit at the Ministry of Education and Training. The Government is assisting and  supporting teachers with visual impairment by establishing Government run vocational  training centers, which provide vocational training to people with disabilities.  

61.  In 2005, the Government established the Community Based Rehabilitation (CBR)  programme with the support of the Norwegian Association of the Disabled (NAD). The  Government is continuing to support and sponsor sporting activities for people living with  disabilities. For instance participation in the Special Olympics, Para Olympics and deaf  Olympics. The Government’s Information Communication Technology (ICT) Policy is  disability inclusive.  

62.  Lesotho has enacted laws that protect and promote disability rights and these include  Buildings Control Act 1995 which specifies designs of new buildings suitable and  accessible to people with disabilities. Sexual Offences Act stipulates that it is a criminal  offence to commit a sexual act in relation to or in the presence of a disabled person as  defined in the Act 25. [footnote 25: 25  The Act defines a ‘disabled person’ as “persons affected by disability of a physical, intellectual,  sensory, medical or mental nature or other disability irrespective of its cause, whether temporary or  permanent, to the extent that a person is unable to appreciate the nature of the sexual act, or is unable  to resist the commission of such an act, or is unable to communicate his unwillingness to participate  in such an act”. ] The Children’s Protection and Welfare Bill provides that no person  should treat a disabled child in an undignified or discriminatory manner.   

63.  There is also a draft National Disability and Rehabilitation Policy. The draft Policy  will be used as a guidepost in designing, implementing and evaluating generic, as well as  disability specific, public policies and programmes to ensure meaningful inclusion of  people with disabilities into the mainstream society. By acceding to the CRPD, Lesotho  elevated disability beyond social welfare, social care or charity issue to being a central  issues of human rights and social development.

(ii) Children   

64.  The best interests of the child remain one of the top priorities in Government’s  policies and programmes. Lesotho has drafted Children’s Protection and Welfare Bill that  consolidates all issues affecting children into a single piece of legislation. The Bill  entrenches the guiding principles of interpretation as enshrined in CRC which give context  to children’s rights. It covers children’s rights at the individual, family, community and  country level. It also addresses the rights of children in need of special care and protection,  children with disabilities, child trafficking, children in conflict with the law and children  infected with and affected by HIV and AIDS.

B.  Economic and social rights

(b) Education

98.  The Ministry of Education aspires for an inclusive education that caters for the needs  of all learners irrespective of their physical abilities and disabilities, gender and race. In this  regard, Lesotho College of Education has introduced Special Education in its curriculum.  Among the challenges that the Ministry faces is to provide adequate infrastructure,  equipment and supplies for utilization at school level. The biggest challenge is still to avail  infrastructure, equipment and supplies that will address the specific needs of pupils with  diverse disabilities in schools. Low capacity of the economy is the constraint.
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D. Policy measures  

8.  In 2001, CRC noted the development of numerous policies and strategies, including  the “Vision 2020 initiative”, addressing, inter alia, the rights of children with disabilities,  anti-poverty, the rights of youth, HIV/AIDS, early childhood care and development, and a  draft reproductive health strategy. 21 A 2007 United Nations Population Fund (UNFPA)  report highlighted that Lesotho had developed a long-term national development plan,  “Vision 2020”, while adding that only the education-related Millennium Development Goal  (MDG) target was likely to be achieved by 2015. 22 CRC was concerned at the absence of a  national strategy to ensure respect for the rights of children with disabilities and urged  Lesotho to develop a comprehensive national programme. 23

II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations

1.  Equality and non-discrimination

15.  In 2008, the ILO Committee of Experts stressed, while recalling that the  Constitution and the Labour Code contained non-discrimination provisions, the need for  Lesotho to take concrete and proactive steps to promote equality and ensure nondiscrimination in practice. 38 In 2001, CRC urged Lesotho to urgently strengthen efforts to  ensure full implementation of the principle of non-discrimination, inter alia, by amending  domestic legislation and increasing awareness among the population. CRC also urged  Lesotho to give particular attention to ending discrimination against girls and women in  legislation, customary law and in practice, to effectively address discrimination against  vulnerable groups of children by improving their access to education and health services,  and to ensure that children born out of wedlock can obtain travel documents as easily and  quickly as all other children. 39   V.  Capacity-building and technical assistance

7.  Right to social security and to an adequate standard of living

52.  A 2009 United Nations Statistics Division source indicated that the proportion of 15-49 years old living with HIV was 23.2 per cent in 2007. A 2007 UNFPA report highlighted  that the vulnerability of youth is compounded by inadequate access to life skills-based  sexual and reproductive health information and services, with, inter alia, gender-based  violence and intergenerational sex exacerbating the situation. 88 In 2001, CRC expressed  concern at the alarmingly high incidence and increasing prevalence of HIV/AIDS among  adults and children, in particular among teenage girls, and the high incidence of teenage  pregnancy and sexually transmitted infections. CRC urged Lesotho to give particular  attention to the secondary consequences of HIV/AIDS, such as an increase in child-headed  households following the death of adult family members. 89

63.  CRC joined with Lesotho in expressing the need for additional technical assistance  and international cooperation. 106 It recommended that Lesotho seek technical assistance  from relevant United Nations entities regarding: children with disabilities; 107 juvenile  justice and police training; 108 child health improvement;109 and education.110

Other stakeholders report
II.  Promotion and protection of human rights on the ground  

B.  Implementation of international human rights obligations, taking into  account applicable international humanitarian law    

1.  Equality and non-discrimination

12.  WV recommended that Lesotho revise all laws and make necessary changes,  including through public campaigns, to assure equal treatment of all children without  discrimination on the grounds of colour, sex, ethnic or social origin or disability. 22
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B. Interactive dialogue and responses by the State under review

40.  Cuba highlighted the strategies of Lesotho concerning the fight against poverty; the  modification of the law of racial relations, which provided for protection from racial hate;  and the 2008 law on the environment. It also highlighted advances in protecting the rights  of peoples with disabilities, women and children, ensuring access to health and education  and guaranteeing the right to food.

49.  Morocco inquired about the community programme for rehabilitating persons with  disabilities, launched in 2005, and particularly its goals and its implementation process.

53.  Indonesia noted with appreciation the fact that Lesotho had ratified almost all the  core human rights treaties. It welcomed Lesotho’s efforts to promote the rights of people with disabilities by establishing the Rehabilitation Unit in the Ministry of Health.

54.  (…) China welcomed Vision  2020, a strategic framework for reducing poverty and improving the protection of the rights  of adolescents and children with disabilities.

61.  Senegal was pleased that Lesotho was a party to most international legal human  rights instruments and had adopted a number of laws to protect those rights, including for  women, children and persons with disabilities.

81.  Mozambique noted that Lesotho had ratified at least 13 international and regional  legal instruments, including ICCPR, ICERSC, CERD and CRC. It noted the policy to  promote the rights of the people with disabilities, enacted five years previous, and  encouraged the Government to proceed vigorously with programmes aimed at containing  and reversing the spread of HIV/AIDS.

87.  South Africa noted the challenges faced by Lesotho as a least developed country,  which had been compounded by the recent crises. It welcomed the assistance provided by  Norway and Japan facilitating access to education and essential services for persons with  disabilities.

89. Latvia noted that Lesotho had ratified most international human rights treaties and  had recently acceded to the United Nations Convention on the Rights of Persons with  Disabilities.

93.  Ethiopia (…) noted the establishment of a  victim protection unit under Maseru magistrate courts, a high literacy rate, the provision of  legal aid, the expansion of health services and the provision of special protection and  assistance to people living with disabilities. 

94.  The Democratic Republic of the Congo praised, inter alia, Lesotho’s schooling rate  for girls, the representation of women in parliamentary institutions at both the national and  provincial levels, and policies to protect the rights of persons with disabilities and retirees. 

C. Conclusions and/or recommendations

No references
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IV.  Protection and promotion of human rights in Spain.

C.  Asylum and refugee policy  

21.  Asylum and refugee policy is governed by Act No. 12/2009 on the right of asylum  and subsidiary protection, which incorporates relevant community standards (e.g. Council  directives 2004/83/EC and 2005/85/EC), implying the full integration of the so-called phase  one of the common European asylum system into the Spanish legal system. At the national  level, the Act introduces a number of provisions that are compatible with European  regulations and reflect an intention to use the Act as an effective instrument for  guaranteeing the international protection of those persons who are under its jurisdiction and  for strengthening the relevant institutions. The Office of the United Nations High Commissioner for Refugees (UNHCR) is expected to play a prominent role in this area, and  a legal framework is being established for the adoption of resettlement programmes, in  cooperation with the international community, as part of the search for lasting solutions to  refugee issues. It should be noted that the Act enables refugee status to be extended to  foreign women fleeing their countries of origin because of a well-founded fear of being  persecuted for reasons of gender, and also provides protection in the event of discrimination  on grounds of sexual orientation or in circumstances prejudicial to persons with disabilities,  older persons and other vulnerable persons. In addition to the said Act, other asylum system  guarantees have been strengthened:

J.  Economic, social and cultural rights

67.  In this context, Spain makes great efforts to maintain the highest standards of social  security benefits such as medical insurance, unemployment insurance, and disability and  retirement pensions. Sustained and growing budgetary efforts have also been made to  provide other benefits such as student scholarships, child benefits and housing subsidies. It  should also be noted that Spain’s public health and education systems are universal, free  and of a high standard.

70.  Cultural rights: The Spanish Constitution provides ample guarantees for cultural  rights both at the regional level, where there are distinctive cultural communities, and in  terms of access to culture in general. These principles have been supplemented by  numerous laws governing areas such as the accessibility of reading materials (Act No.  10/2007) or the promotion of access to culture by persons with disabilities (Act No.  55/2007). This system has also been highly decentralized, which is why there are various  support agreements and plans between the central Government and the autonomous communities (conference on the cultural sector, museum support agreements, agreements  on organizing art festivals, etc.).

K.  Persons with disabilities, and dependent persons  

73.  Action by the authorities to assist persons with disabilities and dependent persons  has focused on two fundamental goals, namely greater inclusion of persons with disabilities  in the workforce and the creation of a universal social services system for all dependent  persons, taking into account their degree of dependence.  

74.  As far as persons with disabilities are concerned, and in light of the obligations  stemming from the Convention on the Rights of Persons with Disabilities and the preexisting goals that Spain had set in its policies on persons with disabilities, Act No. 51/2003  of 2 December, on equal opportunity, non-discrimination and universal accessibility for  persons with disabilities, aims to “establish measures to guarantee and give effect to the  right to equality of opportunity for disabled persons, according to articles 9.2, 10, 14 and 49  of the Spanish Constitution”. 10  

75.  Act No. 43/2006 included persons with disabilities in the general employment  promotion programme. Subsidies for the long-term and temporary recruitment of such  persons were governed by different regulations; the Act brought together those concerning  regular employment, sheltered employment and temporary contracts intended to promote  the recruitment of persons with disabilities. In implementing Act No. 43/2006, the  Government, working together with employers’ and trade union organizations, associations  representing persons with disabilities and the autonomous communities, developed a  general strategy for the employment of persons with disabilities, and this was adopted by  the Council of Ministers on 26 September 2008. The strategy is scheduled to last until 2012  and comprises 93 components grouped under 7 operational goals and 2 overall goals,  namely, increasing the number of persons with disabilities in the workforce and enhancing  the quality of their employment. The inclusion of persons with disabilities in the workforce  is governed by Royal Decree No. 870/2007 on the regulation of assisted employment.  

76.  On 10 July 2009 the Council of Ministers adopted the third plan of action for  persons with disabilities, intended to promote autonomy so that persons with disabilities  can benefit from all equal opportunity policies. The plan acknowledges disability as a component of human diversity and thus aims to promote cohesiveness in a complex society.  As a governmental strategy, it is binding on the Government and acts as a set of guidelines  for the policies of the autonomous communities and NGOs. The plan is supplemented by  the plan of action for women with disabilities (2005–2008) and the first national  accessibility plan (2004–2012).

77.  In the area of dependence, it should be noted that in the last two years the basis has  been laid for a national dependence scheme, which is viewed as the fourth pillar of the  Spanish welfare State and which is currently being implemented. Act No. 39/2006 of 14  December, on the promotion of personal autonomy and care of dependent persons,  acknowledges the rights of dependent persons as citizens’ rights, and defines a system of  social services provided by the public authorities. The latest statistical data show the current  state of implementation of the Act: over 1 million people have applied for recognition as  dependent persons, and by 1 July 2009 over 85 per cent of the applications had been  assessed and 442,682 benefits validated.

V.  Priorities in the area of human rights at the international  level

81.  The implementation of the Convention on the Rights of Persons with Disabilities  and its Optional Protocol must be supported. Spain has been exemplary in many ways in the area of the social integration of persons with disabilities, thanks to the admirable work  started many years ago by organizations such as the Spanish National Organization for the  Blind (ONCE). This sterling work is ongoing and has been supported through the  legislative and budgetary measures adopted by successive Governments through the State  Secretariat for Social Policy, currently integrated in the form of a general secretariat in the  Ministry of Health and Social Policy.

VI. Conclusion

86.  Human rights have become an absolute priority of Spain’s foreign policy, as  demonstrated by national initiatives that are universal in scope, such as the initiative  against the death penalty launched by the Office of the Prime Minister. The initiative  seeks the immediate abolition of the death penalty for minors and persons with disabilities, and a moratorium covering all cases by 2015. The current Spanish  Presidency of the European Union is determinedly promoting human rights policies in  the European Union, and Spain is also acting through the United Nations with  initiatives such as the one seeking recognition of the right to access to safe drinking  water and sanitation as a basic and fundamental human right.

UN compilation report
I. Background and framework

C.  Institutional and human rights infrastructure

11. The ILO Committee of Experts on the Application of Conventions and  Recommendations noted, as regards persons with disabilities, that the Government had  issued Royal Decrees Nos.1417/2006 and 1414/2006 on a system of arbitration to resolve  complaints and on the application of Act No. 51/2003 on equality of opportunity for  persons with disabilities. 25

Other stakeholders report
II.  Promotion and protection of human rights on the ground    

A.  Implementation of international human rights obligations

1.  Equality and non-discrimination  

10.  JS3 reports that persons with disabilities in Spain are still unable to exercise their  rights on equal terms. 26 It also highlights that the policies for disabled persons lack provision for sufficient participation and consultation with representative organizations,  especially at the regional and local level. 27

2.  Right to life, liberty and security of the person

18.  JS3 points out that, despite the low crime rate in Spain, prison overcrowding has  reached a level of 165 per cent. 46 As a result, there is clear evidence of inadequate  sanitation, poor health care and violations of the prohibition on torture and cruel, inhuman  or degrading treatment. 47 The Basque Observatory noted that the 570 citizens of Basque  origin in prison due to their alleged connection to political crimes suffer special measures  that affect their living conditions. Reference was also made to the law that allows pretrial  detention to be extended to four years in exceptional circumstances, and also to a “dispersal  policy” which is an obstacle to the right to health care and effective medical assistance,  breaches the right to defence, impedes the right to education and communication with  prisoner’s relatives, and includes long periods under isolation as a systematic measure. 48  The Ombudsman reports that the number of prisoner deaths, which is on the increase, continues to give cause for concern, especially when the death is due to suicide. The  Ombudsman stresses the need to improve psycho-social care, which is a service that the  prison authorities can provide. 49 One of the positive aspects commended in the  Ombudsman’s latest reports is the process of consolidating the “modules on respect”. The  Ombudsman considers that the investigation initiated in 2008 to update data available on  the number of prison inmates with some kind of disability also deserves special mention.  50

6.  Right to social security and to an adequate standard of living

33.  JS1 reports that there is currently no general law regulating all aspects of sexual  rights 77 and that on 26 September 2009 the Council of Ministers approved the draft  Organization Act on Sexual and Reproductive Health and Abortion, which is pending in  Parliament. JS1 highlights the purpose of the bill, but states that the educational measures  provided for will be insufficient. 78 JS1 refers to complaints of inequality in access to and quality of sexual health services received by persons with disabilities, women in rural areas,  lesbians, prostitutes and migrant women. 79
Working Group Report
A. Presentation by the State under review

7.  At the international level, Spain has ratified most international and regional human  rights treaties, including the Optional Protocol to the Convention against Torture (2006),  the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto  (2007(…) .

15.  Since the issuance of the national report, there have been a number of noteworthy  developments that assist in gaining an up-to-date perspective on the human rights situation.  In March 2010, the Official Bulletin published two instruments of ratification.  (…) In addition, on 30 March, the Government adopted  a report on the measures necessary to bring Spanish legislation into line with the  Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto.

B. Interactive dialogue and responses by the State under review

No references

C. Conclusions and/or recommendations

84.  The recommendations formulated during the interactive dialogue and listed below  have been examined by Spain and enjoy its support:

3.  Adopt specific measures to ensure the protection of the human rights of  children of persons in detention or prison and to improve access to education for  children with disabilities (Czech Republic);

25.  Continue its untiring efforts against the execution of the death penalty; and  wishes Spain success with the Prime Minister's initiative which is aimed at achieving  the immediate abolition of the death penalty for minors and persons with disabilities,  and at achieving a global moratorium by 2015 (Bulgaria);
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National report
II.  Normative and institutional framework for the protection  and promotion of human rights

B.  Sweden’s obligations under international human rights law  

8.  Sweden is party to most major UN human rights conventions, including the  International Covenant on Civil and Political Rights (ICCPR), the International Covenant  on Economic, Social and Cultural Rights (ICESCR), the Convention on the Elimination of  All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of  Discrimination Against Women, the Convention against Torture and Other Cruel, Inhuman  or Degrading Treatment or Punishment, the Convention on the Rights of the Child and the  Convention on the Rights of Persons with Disabilities. Sweden has ratified the protocols to  these conventions, except the Optional Protocol to the ICESCR. Sweden signed the  International Convention for the Protection of All Persons from Enforced Disappearance in  2007.

C.  Institutional structures for the protection and implementation of  human rights   

21.  The Equality Ombudsman was established on 1 January 2009 when the four  previous anti-discrimination ombudsmen were merged into a new body. The previous  authorities were the Equal Opportunities Ombudsman, the Ombudsman against Ethnic  Discrimination, the Disability Ombudsman and the Ombudsman against Discrimination on  grounds of Sexual Orientation. The Equality Ombudsman is a government agency that  works against discrimination and for equal rights and opportunities for everyone. 7

23.  How the national monitoring mechanism for the recently ratified Convention on the  Rights of Persons with Disabilities will be set up is currently being considered.

E.  Human rights education and information

32. In 2002 the Government established a special human rights website  www.manskligarattigheter.se. Information posted on the website includes, for example, key  human rights conventions translated into Swedish, Sweden’s reports to various international  monitoring mechanisms and concluding observations from such bodies. 12 It also includes  all judgments delivered by the European Court of Human Rights in cases brought against  Sweden. The website has been made accessible for people with disabilities and certain  sections have been translated into indigenous and minority languages.

III.  Implementation of human rights in Sweden

A. Introduction 

34.  At the same time, problems and challenges impeding the full enjoyment of human  rights by all remain in many areas. Further efforts are needed in combating discrimination and protecting the rights of persons who have special needs, or who find themselves in  vulnerable situations. The experience of the Equality Ombudsman, as well as independent  research, indicates that discrimination prevails in Swedish society, and that especially the  Roma and the Sámi are vulnerable to discrimination. As part of the effort to counter these  tendencies, the Government’s aim is to ensure that there is a strong awareness of the  prevalence and extent of discrimination in society, as well as knowledge of the mechanisms  behind discrimination. One challenge is to find new ways and methods for mapping the current existence of discrimination, or risk of discrimination, on all discrimination grounds.

35.  In May 2006 the Riksdag adopted ‘A National Action Plan for Human Rights 2006– 2009’. 14 This was Sweden’s second National Action Plan for Human Rights. The first  action plan 15 has been followed up and evaluated. The purpose of the second action plan  was to carry out a coherent review of the human rights situation in Sweden and, on the  basis of this review, to propose measures for more systematic work with human rights at  the national level. The main focus of the action plan is protection against discrimination. 16  [footnote 16: Other issues addressed include the rights of people with disabilities, the rights of the child, national  minorities and the indigenous Sámi people, men’s violence against women, including violence in the  name of honour and human trafficking, the rights to work, housing, health and education, rule of law  issues and asylum and migration.] Other measures aim at increasing knowledge and awareness about human rights. Further,  they regulate the organisation of human rights efforts as well as the follow-up and  evaluation of the action plan. A large number of stakeholders, including the political parties  represented in the Riksdag, government agencies, municipalities and county councils,  institutions of higher education and non-governmental organisations were consulted and  involved in the drafting of the National Action Plan for Human Rights.

B.  Reducing discrimination and promoting equal rights in society  

38.  The most extensive initiative to achieve this goal in recent years is the new Antidiscrimination Act, which entered into force on 1 January 2009. 19 The Act includes  protection against discrimination on the five previously protected grounds; i.e. sex, ethnic  origin, religion or other belief, disability and sexual orientation. It also adds two new  grounds – age and transgender identity or expression.

44.  A further step in Sweden’s work to promote equal rights in society was the  ratification of the UN Convention on the Rights of Persons with Disabilities in 2008.  During the ratification process, it became clear that challenges remained, for example with  regard to awareness-raising, measures to reduce unemployment among persons with  disabilities and increasing accessibility. For persons with disabilities, barriers such as lack  of access ramps or means of communication such as Braille are often greater obstacles to  participation in the labour market and society than the disabilities as such.

F.  Rights of the child  

66.  Combating bullying in schools remains a challenge. The new Anti-discrimination  Act 32 aims to promote equal rights for children and pupils and to combat discrimination on  grounds of sex, ethnic origin, religion or other belief, sexual orientation or disability. A  project managed by the National Agency for Education was initiated in 2007 to counter  bullying, harassment and discrimination. The project is to submit its report by November  2010.

70.  The Government is pursuing efforts to strengthen psychiatric care in general and to  improve the situation of persons with psychiatric disabilities in Sweden. Several reforms in  this area specially target children and young persons in need of psychiatric care and support  services. Current measures for shortening the queues to specialised psychiatric care for  children, where the county councils have to show results before they are able to benefit  from the Government’s money, have yielded positive results. Six municipalities are  involved in a collaborative project with a research institution with the mission to strengthen and develop local multidisciplinary plans for health promotion. The project aims to promote  children’s and young persons’ mental and physical health.

G.  Rights of elderly persons and rights of persons with disabilities   

71.  Unacceptable gaps still remain between the intention and letter of social legislation  on the one hand and the living conditions experienced by many people in Sweden on the  other. This is especially true as regards social protection targeting elderly persons and  persons with disabilities. To bridge the gap between objectives and reality the Government  has identified a multi-track strategy. 35 

72.  In order to legally deal with the existence of unimplemented decisions that in  practice deny many citizens their rights under existing legislation, the Government has  extended, in two stages, the county administrative boards’ possibilities to impose penalties  on municipalities that fail to enforce judgments within a reasonable period of time.  

73.  To increase the individual’s influence over the system, a new act on freedom of  choice for users of social services has been introduced. The core is the right to decline a  service one is not content with. Freedom of choice increases the scope for the individual to  enjoy services that suit and conform to his or her needs, interests and social and cultural  background.   

74.  In Sweden there is currently a rapid development of nationwide systems for open  comparisons of quality and performance in social services. These systems are crucial in  efforts to strengthen the influence of the individual. The Government has given priority to  the development of quality indicators and a national system of open comparisons.  Measuring and comparing quality and results stimulates better performance of the social  services, while open comparisons allow for broader dissemination of both good and bad  performance.

IV.  Priorities and ways forward  

116. The challenges and constraints identified in this report are areas which could  naturally also be listed as priorities. In this regard, reducing discrimination and promoting  equal rights in society will remain an overall priority. Countering violence against women  and all domestic violence, including in same-sex relationships, will continue to be priority  tasks, as will ensuring the rights of elderly persons and persons with disabilities. Protecting  the rights of persons belong to the Sámi indigenous people and the other national  minorities, as well as the rights of migrants, refugees and asylum seekers, is a continuous  duty. Close attention will be given to issues with regard to prison and probation services,  while the Swedish Government will continue to thoroughly follow up on recommendations  by treaty bodies.

UN compilation report
I.  Background and framework

B.  Constitutional and legislative framework

6.  HR Committee welcomed the inclusion of a new constitutional provision clarifying  that public institutions shall combat discrimination of persons on grounds of gender, colour,  national or ethnic origin, linguistic or religious affiliation, functional disability, sexual  orientation, age or other circumstance affecting a person. 23

II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations     

1.  Equality and non-discrimination

34.  HR Committee was concerned that persons with disabilities often faced difficulties  in obtaining adequate services and housing. It also regretted that the employment rate for  persons with disabilities had decreased in recent years. 75 CESCR expressed similar  concerns, 76 as did CEDAW regarding women with disabilities77 and CRC regarding  children with disabilities. 78

II.  Promotion and protection of human rights on the ground

B.  Implementation of international human rights obligations

2.  Right to life, liberty and security of the person  

41.  CAT recommended that Sweden review the use of physical restraints and further  limit the use of solitary confinement in psychiatric institutions. 91 Sweden replied that it had  appointed a committee to review Swedish legislation on compulsory mental care and  forensic mental care and results were due in June 2010. 92

6.  Right to work and to just and favourable conditions of work  

58.  CESCR urged Sweden to evaluate and review its measures to ensure that persons  with disabilities had equal opportunities for productive and gainful employment. 127

7.  Right to social security and to an adequate standard of living  

59.  CESCR noted with satisfaction that access to social security assistance was not  based upon nationality but rather residency. 128  60.  Following a mission to Sweden in 2006, the Special Rapporteur on the right to  health highlighted the quality of health care in Sweden. Nevertheless, the Special  Rapporteur encouraged the introduction of a human rights-based approach to health  indicators, the disaggregation of health data according to various grounds of discrimination,  and the integration of the right to health into impact assessments. 129 As also highlighted by UNHCR, the Special Rapporteur urged the Government to ensure the full realization of the  rights of persons with psychosocial disabilities, as expressed in international and regional  human rights treaties, and the Standard Rules on the Equalization of Opportunities for  Persons with Disabilities. 130 CEDAW expressed its concern at the outcome of recent reports  indicating shortcomings in gender equality in health services. 131

60.  Following a mission to Sweden in 2006, the Special Rapporteur on the right to  health highlighted the quality of health care in Sweden. Nevertheless, the Special  Rapporteur encouraged the introduction of a human rights-based approach to health  indicators, the disaggregation of health data according to various grounds of discrimination,  and the integration of the right to health into impact assessments. 129 As also highlighted by  UNHCR, the Special Rapporteur urged the Government to ensure the full realization of the  rights of persons with psychosocial disabilities, as expressed in international and regional  human rights treaties, and the Standard Rules on the Equalization of Opportunities for  Persons with Disabilities. 130 CEDAW expressed its concern at the outcome of recent reports  indicating shortcomings in gender equality in health services. 131

10.  Migrants, refugees and asylum-seekers  

75.  CRC urged the Government to ensure that asylum-seeking children involved in  armed conflict receive all appropriate assistance for their physical and psychological  recovery and their social reintegration. 169 CRC recommended that the State party, as highlighted also by UNHCR, systematically collect data on refugee, asylum-seeking and  migrant children within its jurisdiction who have been recruited or used in hostilities  abroad. In this regard, CRC recommended that the State party take note of its general  comment No. 6 (2005) on treatment of unaccompanied and separated children outside their  country of origin. 170

IV.  Key national priorities, initiatives and commitments      

Specific recommendations for follow-up

80.  HR Committee indicated that Sweden should provide, within one year, information  on the implementation of the recommendations made in paragraphs 10 (disabilities), 13  (detention and legal safeguards), 16 (torture and terrorism), and 17 (detention and asylumseekers) of its concluding observations. 178
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II.  Promotion and protection of human rights on the ground     

 Implementation of international human rights obligations

1.  Equality and non-discrimination  

10.  UNA-Sweden stated that persons with disabilities face discrimination and human  rights violations in many areas, but especially in terms of access to public transportation,  information and buildings and access to work and employment. Accessibility measures  were not included in the new Anti-discrimination Act, which entered into force in 2009.  Women with disabilities fare worse than their male counterparts. 16 UNA-Sweden notably  recommended that Sweden conduct a thorough inventory of laws and regulations to bring to  light those that are not in accordance with the principle of equality and/or the CRPD It also  recommended that Sweden launch awareness-raising campaign to combat negative  stereotypes and prejudice against persons with disabilities. 17

[UNA-Sweden, United Nations Association of Sweden is a coalition of 105 national  organizations, supported by the Swedish CEDAW Network, the  Swedish Foundation for Human Rights, the Swedish Disability  Federation, the Swedish Organization for Individual Relief, Women's  International League for Peace and Freedom, Morrocan Women's  Association, Swedish Organizations of Disabled Persons International  Aid Association, the Cooperation Group for Ethnical Associations, the  Swedish Iran Committee, the National Federation of International  Women's Organisations, the Swedish Red Cross, Swedish Union of  Soroptomists International, the Swedish Association of the Visually  Impaired, UNICEF Sweden, UNIFEM Sweden; Stockholm, Sweden.]

2.  Right to life, liberty and security of the person  

19.  UNA-Sweden indicated that, although domestic violence statistics are believed to  have remained relatively static since 2000, the number of reported cases of sexual violence  increased almost by 50 per cent between 1995 and 2008. The overwhelming majority of  victims of sexual violence are women and girls. Immigrant, refugee and minority women,  as well as women with disabilities, are particularly vulnerable. 30
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A. Presentation by the State under review

No references.

B. Interactive dialogue and responses by the State under review

29.  Canada commended Sweden for establishing a Children’s Ombudsman and ratifying  the Convention on the Rights of Persons with Disabilities.

43.  Cuba expressed concerns about racial hatred crimes, the dissemination of racist  propaganda, religious intolerance, the reluctance to prosecute cases of discrimination  against minorities, and the excessive use of force against migrants. It was also concerned  about discrimination against Sami and Roma children and about the situation of people with  disabilities.

45.  New Zealand welcomed the new Act on national minorities and minority languages.  However, it noted that the land issues of the Sami people had not been resolved and asked  questions in that regard. It was concerned about the use of diplomatic assurances and about  challenges faced by persons with disabilities. It regretted that Sweden had yet to establish  an independent national human rights institution. New Zealand made recommendations.

76.  Colombia noted measures to combat discrimination in all its forms. It noted the  adoption of the Anti-Discrimination Law, which promoted protection against  discrimination based on sex, ethnic origin, religious or other beliefs, disabilities and sexual  orientation. Colombia made recommendations.

82.  The United Kingdom welcomed Sweden’s efforts to strengthen the legislative  framework for protecting human rights and the Act on National Minorities and Minority  Languages. It noted the ratification of CRPD in 2008 and asked about improving awareness  regarding the rights of the disabled.

83.  The Libyan Arab Jamahiriya inquired how parliamentary ombudsmen exercised  control over civil servants who had committed offences and asked about the national  monitoring of the Convention on the Rights of Persons with Disabilities, plans to establish  a national human rights institution, and measures to combat racism, racial discrimination  and xenophobia, in particular Islamophobia. It made a recommendation.

90.  Palestine noted challenges, particularly in the areas of racial discrimination, violence  against women and the protection of the rights of the elderly and persons with disabilities,  but also took note of efforts made to protect human rights, including those of migrants,  refugees and asylum seekers, in addition to the rights of children. Palestine also thanked  Sweden for receiving Palestinian refugees and integrating them into society. Palestine made  a recommendation.

C. Conclusions and/or recommendations

95.  The recommendations formulated during the interactive dialogue and listed  below have been examined by Sweden and enjoy its support:

95.9.  Ensure that all laws, regulations, policies and practices are consistent  with the Convention on the Rights of Persons with Disabilities and with rights  to equality generally, as part of, or in addition to, the multitrack strategy  referred to in its report (New Zealand);

95.46.  Combat negative stereotypes and prejudice against persons with  disabilities (Islamic Republic of Iran);

BACK TO TOP
TURKEY

National report
I.  Methodology and consultation process  

C.  International obligations and level of cooperation  

31.  Turkey has become party to all core international conventions in force pertaining to  rights and freedoms. Turkey is also party to many of the respective optional protocols.  Lately Turkey ratified the UN Convention on the Rights of Persons with Disabilities and  also signed the Optional Protocol to the said Convention in September 2009.

G. Children

99.  Relevant parts of the Turkish Civil Code, Labor Code, Criminal Code, Criminal  Protection Code and the Law on Persons with Disabilities were amended in line with the  provisions of the Convention on the Rights of the Child.

I. Disabled Persons  

124.  Turkey is committed to supporting the full and effective participation of persons  with disabilities in social life; advancing their rights; protecting their dignity; and  promoting their access to employment, education, goods and services.  

125. To achieve these objectives an Agency for Disabled Persons under the Prime  Ministry is established in 1997. The High Council of Disabled Persons and Board of  Persons with Disabilities are two mechanisms which facilitate their participation in the political decision making process. The High Council and the Board involve civil society  representatives.  

126.  The Law on Disabled Persons entered into force in 2005. Article 4 of the said Law  prohibits discrimination against disabled persons and states that fight against discrimination  on grounds of disability constitutes the basis for all policies targeting persons with  disabilities. Article 122 of the new TPC criminalized discrimination on grounds of inter  alia disability.   

127.  The Agency, in cooperation with the European Commission, is developing a project,  on “Combating Discrimination on Grounds of Disability” to be completed in 2010.   

128.  The Law on Disabled Persons stipulates that by 2012 all public buildings and  facilities and areas, public transportation vehicles will be made accessible for persons with  disabilities. Since required conversions are not moving at a desired pace, 2010 is declared  as “The Year for Accessibility for Disabled Persons” at national level.   

129.  Turkey is party to the Convention on the Rights of Persons with Disabilities and  signed the Optional Protocol to the said Convention at the margins of the GA in September  2009. Turkey is also an active participant in the works of the Council of Europe’s  Coordination Forum, which are conducted in the context of a Disability Action Plan for  2006-2015.    130. Comprehensive and systematic awareness raising projects are needed for the  promotion and protection of rights of disabled persons and the proper implementation of the  UN Convention.

M.  Human rights education  

177.  The MoJ has included human rights in the in-service training provided for judges  and public prosecutors who enter the profession after the completion of their probationary  period. Judges and public prosecutors have been receiving human rights courses in  cooperation with the CoE and other international organisations. Bilateral programs have  been initiated with a number of countries for the training of judges and prosecutors in the  field of human rights. Prison superintendents, as well as physicians, psychologists, social  workers and teachers employed in penal institutions are also given human rights education.

UN compilation report
I.  Background and framework  

B.  Constitutional and legislative framework  

4.  In 2009, the United Nations Country Team (UNCT) highlighted positive  developments in the legislative framework including the 2006 reforms to the Criminal Code  and the alignment of the Criminal Code with the international protocols against smuggling  and trafficking of human beings. 13 The 2005 Turkish Disability Act includes provisions to  strengthen the institutional structure of the Administration for Disabled People and brought  improvement in disability services. It welcomed the approval of the law for the Equal  Opportunities Commission for Women and Men in February 2009. 14

B.  Implementation of international human rights obligations, taking into  account applicable international humanitarian law    

1.  Equality and non-discrimination  

27.  The UNCT indicated that Turkey still faces difficulties in addressing the physical  accessibilities of persons with disabilities mainly due to physical barriers and lack of  awareness. 60 It regretted de facto  discrimination against people living with HIV with  multiple manifestations; the refusal of treatment, lack of confidentiality, discrimination in  the field of employment and education. 61

Other stakeholders report
4.  Freedom of religion or belief, expression, association and peaceful assembly and right  to participate in public and political life  

48.  According to CPTI, conscientious objectors, along with others who have not  performed military service or been exempted by the military authorities, suffered severe  and continuing civic disabilities.
Working Group Report
A. Presentation by the State under review

11.  New constitutional amendments in May 2010 included positive discrimination for  children, the elderly, persons with disabilities and relatives of martyrs; personal data  protection; the obligation to take all measures to prevent child abuse; the establishment of  an ombudsman institution; the granting of the right to individual application to the  Constitutional Court; the introduction of collective bargaining rights for civil servants and  public employees; and the introduction of judicial scrutiny of decisions of the Supreme  Military Council and the Supreme Council of Judges and Prosecutors.

14.  A draft law on a non-discrimination and equality board, based on international  standards, has been prepared. The grounds of non-discrimination include, inter alia, sexual  identity, disability and ethnic origin.

44.  Turkey was determined to ensure full accessibility for persons with disabilities to  education, training, employment, property and services.

B. Interactive dialogue and responses by the State under review

72.  Bosnia and Herzegovina welcomed Turkey’s ratification of a number of treaties, but  noted reservations to some others. It highlighted the Criminal Code reform, the Disability  Act and the Child Protection Law. It expressed concern over the lack of implementation of  strategies for combating violence against women and of the establishment of an  ombudsman institution in accordance with the Paris Principles.

C. Conclusions and/or recommendations

100.  The recommendations formulated during the interactive dialogue and listed  below have been examined by Turkey and enjoy its support:

100.32. Continue efforts aimed at completing the programme to prevent  discrimination based on disabilities (Sudan);

102.  The following recommendations will be examined by Turkey, which will  provide responses in due course, but no later than the fifteenth session of the Human  Rights Council, in September 2010:

102.4.  Sign and ratify the Optional Protocol to the International Covenant on  Economic, Social and Cultural Rights, and continue its efforts towards  ratification of the Optional Protocol to the Convention on the Rights of Persons  with Disabilities (Spain);
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Useful links:
1. OHCHR website with UPR 8th session reports: http://www.ohchr.org/EN/HRBodies/UPR/Pages/Documentation.aspx 
2. UNEnable website listing CRPD and OP signatures and ratifications: http://www.un.org/disabilities/countries.asp?id=166
3. Convention on the Rights of Persons with Disabilities: http://www.un.org/disabilities/default.asp?id=259 

4. Optional Protocol to the Convention on the Rights of Persons with Disabilities: http://www.un.org/disabilities/default.asp?id=311 

5. Statement of the CRPD Committee on Haiti:

http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=9809&LangID=E 
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