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Opening remarks

Chair
The Chair welcomed the Austrian delegation and remarked that it was a historic occasion that for the first time together with the State party delegation, also present was the representative of the national independent monitoring mechanism and representatives of the Austrian Ombudsman’s Office who will also share information in addition to what will be presented by the delegation.

Head of delegation, Ambassador Helmut Tichy

The Ambassador presented his delegation which comprised of representatives of several ministries: Federal Ministry for European and International Affairs; Labour, Social Affairs, and Consumer Protection; Health; Justice; Education, Arts and Culture; Science and Research; Economics, Family and Youth.

He highlighted that in view of Austria’s federal structure, all areas of disability policy are not explicitly under the responsibility of the federal government and also fall under the responsibility of the regions- Länder, and representatives of the Länder of Upper Austria, Lower Austria, Styria were also members of the delegation.

Austria had been among the first States to sign the Convention and the Optional Protocol in March 2007 and had ratified both instruments in the summer of 2008.  The ratification of the Convention and the Optional Protocol had given the Austrian policy on disability, equal treatment and anti-discrimination tremendous impetus.  While much remained to be done, the Convention had become a frame of reference for any action taken on disability rights.  Austria looked forward to the high-level meeting of the General Assembly on realising the Millennium Development Goals for persons with disabilities, which would be attended by Austria’s President, and which was expected to provide an important opportunity to promote accessibility and the full and effective participation of persons with disabilities in all aspects of development towards 2015 and beyond.  

Austria attaches great importance to co-operating with non-governmental organisations in the sphere of disability rights and a broad discussion process had been organised following the ratification of the Convention.  The participation of civil society organisations had been an important element for the drafting of the first State report and for the elaboration of the National Action Plan on Disability, which had taken into account suggestions and criticism voiced by civil society, and was adopted in July 2012.  

Concerning the participation of persons with disabilities in public life, several persons with a disability were members of the Austrian Parliament and, since one of them was deaf, deliberations of Parliament were translated into sign language.  From January 2014, for the first time, there would be two blind judges in an Austrian Court, the newly established Federal Administrative Court; these examples are particularly important to raise public awareness of the situation and the potential of persons with disabilities.  

The Austrian National Action Plan on Disability 2012-2020 provided the main framework for Austria’s disability policy, it recognised that disability was a cross-cutting issue and contained 250 measures to be implement by 2020, divided into eight main areas: disability policy in general, protection against discrimination, accessibility, education, employment, living independently, health, and rehabilitation, and awareness-raising and information. 

The National Action Plan of the Federal government is complemented by efforts at the regional level where one Land, Styria, has adopted a plan to implement the Convention. Austria's implementation also takes place in the context of the European Union disability strategy 2010 to 2020. In its national action plan on disability Austria aligns itself with the aims of this European strategy. 

In connection with the implementation of the Action Plan, the Federal Ministry for Labour, Social Affairs and Consumer Protection established a taskforce in which there are representatives of the administration of the Federal and Länder levels, social partners, Ombudspersons, researchers and disability organisations.  The taskforce was mandated to analyse existing data, to set priorities, determine indicators, demonstrate gaps, compile recommendations and to cooperate in the further development of the Action Plan.

The protection and promotion of human rights now fall explicitly within the remit of the Austrian Ombudsman Board and that the board also monitors facilities and programmes for people with disabilities in order to prevent exploitation, violence and abuse as required by the Article 16 of the Convention.  The Austrian Disability Equality Law of 2006 is an example of the protection of the human rights of persons with disabilities and consists of three parts: an amendment to the disability employment act to eliminate discrimination at work; the Federal Disability Equality Act regulates prohibition of discrimination in daily life, particularly concerning goods and services offered to the public; and an amendment to the Federal Disability Act which establishes a Disability Ombudsman. The Austrian Disability Equality Law provides for a mandatory conciliation procedure at the Federal Social Office which is an alternative to legal proceedings and it has been successful since 2006 there has been 1300 conciliation procedures which reached a settlement rate of 47%.  An evaluation of this law revealed the need for a legal claim to eliminate discrimination and that the possibility of class actions should be enlarged.  Subsequently, the protection against discrimination was improved in the area of private insurance contracts and a new form of class action was introduced in January 2013.   

The Ambassador highlighted some specific areas including accessibility, education, legal capacity, employment and independent living. With respect to accessibility, out of the 1300 conciliation procedures since 2006, more than 300 concerned barriers in different areas of life.  The settlement rate for these cases was high with 2/3 of the conciliation procedures leading to an agreement.  Regarding education, the Ambassador raised the approach of inclusive model regions which constitute good practice to implement inclusive education.  Regarding legal capacity, the Austrian government will start a model project for supported decision making in Autumn 2013.  The paradigm shift from the system of guardianship to a support system to enable persons to make their own decisions will be a long process.  Reform steps will address the possibility of peer counselling or the free choice by persons concerned of those that shall support them, and it was highlighted that in particular the situation of persons with intellectual or psychosocial disabilities will have to be taken into account.  Regarding employment, in the response to the list of issues, the government explained the system of obligatory provision of employment and compensatory payment of the disability employment act.  In the framework of the Austrian labour market programme for persons with disabilities 2014-2017, a pilot project will be conducted to develop an inclusive environment for persons with severe disabilities, through personal assistance to enable persons with disabilities to participate in the labour market and other spheres of life. Regarding living independently, the responsibility for personal assistance is shared between the Federation and the Länder which have created different systems of support.  A joint working group of the Federation and the Länder, an attempt is being made to elaborate the concept of nationwide uniform regulation of personal assistance.  There is a benefit in Austria for 20 years now, the long term care allowance to provide financial support to persons with disabilities and persons in need of care to live as independently as possible.  About 440,000 persons, 5% of the population, receive this benefit.  In addition, social services are intended to enable persons with disabilities and those in need of care to live in their own homes and as independently as possible. While these services in Austria are in the responsibility of the Länder and the local communities, also the Federation grants earmarked subsidies in order to ensure the development and extension of these services. To improve planning and control a service database was established in 2012.

In conclusion, the Ambassador stated that human rights play a central role in Austria’s policy in general and its disability policy in particular, and Austria recognised that full implementation rather than ‘rights on paper’ constitutes the real challenge.

Marianne Schulze, Austrian Independent Federal Monitoring Committee

Ms Schulze highlighted some of the key challenges to full implementation of the CRPD in Austria :

· Sharing the responsibility for implementation among the line ministries and applying the Convention’s principles in a cross cutting manner is fraught with difficulties.

· The Länder have been slow to implement the CRPD and sometimes are in  denial of the Convention’s relevance for that level of government. 

· There is still substantial work to be done to implement a rights based approach generally in Austria.

· With respect to awareness raising, persons with disabilities continue to be viewed as less than equal, and in need of charity.

· With respect to education, the measures foreseen in the National Action Plan will not suffice to bring about the necessary change of attitude in the education system. Establishing an accessible and inclusive education system, which – importantly – provides support and assistance to all children and learners – not just those with perceived impairments – has to be a high priority matter.  

· A lack of political commitment and therewith resources are abused to make believe that inclusion as a method does not work, for example the facilitation of supported decision-making, which has to replace guardianship and other forms of substituted decision-making: there is a practical challenge in finding people who will be willing and able to provide that support if they grow into adults with limited or no interaction with persons with disabilities.

· While line ministries are trying to design processes that are more participatory than they used to be, there are signs of complacency.  Given that the government itself has adopted a comprehensive set of participation requirements, which foresee more meaningful ways of participation, these need to be applied transversally at the Federal, provincial and municipal level as a matter of course. 

· There is a need for prompt institutional changes based on the principles relating to the status and functioning of national institutions for protection and promotion of human rights.

Austrian Ombudsman’s Board

The representative of the Ombudsman’s Board stated that since July 2012, the AOB has an additional mandate under Austrian constitutional law to protect and promote human rights and has been tasked as the independent authority under Article 16(3) of the CRPD and has been designated as the national preventive mechanism in accordance with the Optional Protocol to the Convention against Torture. At any time, the AOP can independently undertake and announce visits to facilities and programs designed to serve persons with disabilities. Additionally, they can be assisted during the monitoring and control visits by persons with disabilities.  427 visits in facilities have been carried out as of August 2013. Of these, 55 were to psychiatric facilities, 37 to sheltered workshop and residential facilities for persons with disabilities and 65 were to retirement and nursing homes. 

For the purpose of monitoring the commission members are vested with comprehensive powers, right to access all rooms and areas of the visited facilities, can view all documentation and conduct conversations in protected, non-coercive and anonymous atmosphere with residents, patients, family members, and employees of the institutions. If there are concerns raised with respect to human rights the Ombudsman can initiate an investigation. 

As one of the first authorities that established direct monitoring and facilities under Article 16(3), CRPD we would like to take advantage of international help in setting up processes and enter into collaboration in order to gain more information regarding the performance of duties under Article 16(3), CRPD, and would be grateful for guidance from the Committee. The AOB found cases of maladministration and conditions that raised concerns with respect to human rights and has thus initiated investigative proceedings. The most frequent problem areas are related to: 

· authoritarian behaviour with too little respect for self-determination, autonomy and development, potential of persons with disabilities; 
· use of medicinal and mechanical measures restricting their freedom, in particular the use of net beds; 
· deficiencies in the scope of nursing documentation and doctors duty to inform, 
· inadequate accessibility and serious deficiencies in construction design; 
· improper placement of younger persons in unsuitable facilities;
· inadequate reflection on violence; lack of de-escalation training;
· inadequate possibilities to make complaints or lack of response to complaints; 
· lack of opportunity to participate in decision-making processes;
· low wages in sheltered workshops;
· lack of staff and inadequate qualification;
· complaints about legal guardianship. 
The Ombudsman representative stated that difficulty in eliminating existing deficiencies in respect of human rights lies in fragmentation of competencies with regard to disabilities and issue that cuts across numerous areas. Unfortunately, there is hardly any reliable data about persons with disabilities who are being cared for in institutions.  Promoting deinstitutionalisation and complete integration into the community as well as raising awareness that persons with disabilities should have the same options as others, as NGOs rightly demand, are important mandates for the AOB.

Ron McCallum, Country rapporteur on Austria

The country rapporteur congratulated the government for having submitted its initial report in a timely manner and thanked the delegation for its detailed and comprehensive answers to the list of issues.

The country rapporteur raised several concerns related to CRPD implementation in Austria including the following:

· lack of input from Länder concerning the National Action Plan on disability and fragmentation in the laws and policies across those jurisdictions concerning persons with disabilities (highlighting the relevance of Article 4(5) of the CRPD);

· the dominance of the medical model within definitions of disability across various Austrian laws

· the need to strengthen anti-discrimination laws- the only remedy provided by the Federal Disability Equality Act is financial compensation; 

· discrimination laws of the Länder are uneven- there appear to be no injunctive powers under these laws to redress discrimination;

· need for greater coordination across the Federal and Länder governments regarding a more inclusive approach to accessibility;

· regarding education, there is a need to more fully embrace inclusive education because there is a rising number of children in special schools and insufficient effort has been given to inclusion of children with disabilities;

· at the level of university education, there are very few graduates with disabilities which may be a product of special education.

· there is a lack of teacher training of teachers with disabilities;

· there are far too many sheltered workshops in Austria- approximately 19,000 Austrians work in sheltered workshops and receive very little money and there are big differences across the Länder and an overarching federal approach to limiting sheltered workshops would appear to be warranted. 

· there is a significant gender gap when the employment of women with disabilities compared with men with disabilities. The taking of steps to narrow this gender gap seem to be warranted here.

· while there is a quota system in Austria, it appears that only 22.9% of companies abide by the quota while the remainder pay a taxation supplement. 

· too many Austrians with disabilities are living in institutions- over the last 20 years, the population of institutional dwellers has increased and such institutions leave persons vulnerable to violence and to abuse. 

· in 2012, approximately 55,000 Austrians were under guardianship and half for all aspects of life. While there will be a pilot programme under the national action plan on supported decision-making, much more needs to be done to at least limit as much as possible situations of substituted decision-making. 

· Violence, including sexual violence, against women and girls with disabilities and on some occasions violence against men and boys with disabilities, appears to be endemic in so many countries and more needs to be done here to eliminate these kinds of violent behaviour.

· regarding the right to vote, too few polling booths meet the standards of full accessibility.

· Austrian disabled persons organisations are rightfully upset with the German translation of the CRPD. The word integration is used instead of the word "Inclusion" and this issue highlights the need for persons with disabilities to be involved in future translations of the CRPD. 

· Regarding the independent monitoring Committee, it is not fully independent and therefore not in accordance with the Paris Principles. The monitoring body should be made fully independent and given an appropriate budget. And all of Länder should establish independent monitoring Committees to ensure a coordinated approach.

Questions on Articles 1- 10

Damjan Tatic

Re Article 5, how many of the cases before the conciliation procedure were not settled and/or how many cases ended up in court, and what were the results of cases on disability-based discrimination in court? What were the remedies given? Do you have any knowledge about the cases where a person that had been found guilty of discrimination changed their behaviour and remedied the act rather than paying the fine? 


Re Article 9, while applauding the fact that the Parliament is enabling deaf MPs to use sign language, was that a decision taken on an individual ad hoc basis or did the Parliament adopt measures to provide a framework for all future deaf MPs to participate?


Re there is a state plan for the removal architectural barriers in Vienna which goes until 2042, this is a very long period of time - is there more information about the stages of that plan? Will the plan be progressively realized to avoid everything being left for the last years of the plan?

Re monitoring mechanisms re accessibility- as an EU Member State, Austria is implementing the EU public procurement policy to ensure that goods, services and products are accessible for all citizens, how does public procurement work in practice in Austria and what are the mechanisms in place to ensure that every public procurement of goods and service funded by public money are accessible to all persons in Austria? Regarding monitoring of the building codes, some which take place at the Länder level, civil society and the disability movement have criticised the lack of strong monitoring mechanisms to ensure building accessibility, are there plans to strengthen the monitoring mechanisms so the building codes do not remain only on paper?

Theresia Degener 
Re Article 4 on translation of “inclusion” into German. We have heard the German translation of the CRPD which is being used in several countries, not only Austria, has been criticised and prepared without civil society. In particular, the word "Integration" is used instead of "Inclusion", and they have different meanings; integration means making the disabled person fit into mainstream society. Inclusion means changing society and making space for all different needs of all disabled people. We also heard criticism for the translation of the term "independent living" which does not appropriately reflect terminology in the German and this is why a German NGO has prepared a “shadow translation”, which is widely used by the civil society in all German-speaking countries. Does the Austrian government have any plans to adopt that as an official translation of the CRPD and thus set a good example for Germany, Switzerland and Liechtenstein?

Re Article 6, according to information provided to the Committee, there is a lack of protection against sexual violence and abuse as well as against gender and disability discrimination in employment. Are there any plans to change the situation? 

Stig Langvad

Re Article 4, in which ways is the Austrian government planning to incorporate the CRPD into Austrian legislation taking into consideration the federal structure. There are always some difficulties in ensuring legislation across the country which respects the decentralized structure and provides persons with disabilities the same protection of their human rights. 


Re Article 5, in which way are persons with disabilities protected against discrimination outside the field of employment and which concept of disability is used in Austria when we talk about discrimination or non-discrimination of persons with disabilities? Upon reading the document, it seems that the concept used is rather medical narrow. How are persons protected from multiple discrimination since the responsibility of protection against discrimination of persons with disabilities or minorities is split across several institutions?  There is a specific challenge in guaranteeing ensuring protection against multiple discrimination - if one belongs to an ethnic minority and has a disability, sometimes the disability is forgotten and the focus is solely upon ethnic discrimination. 

How are older persons with disabilities protected in legislation in Austria? 

Re Article 6, how is the best interest of the child guaranteed and taken into consideration when decisions are made concerning children with disabilities to ensure that they are not deprived of their human rights as set out in the CRPD or other conventions? 

Re Article 8, how will the government go about changing the perception of society toward persons with disabilities?  It appears that upon reading the documents, the government still has a very antiquated perspective of persons with disabilities which gives the impression that they are not persons of equal importance; for example, the TV telethon called “Licht ins Dunkel”, or the assumption that a person in a wheelchair on the street is a beggar. 


Silvia Quan Chang
Re Article 5, there is a lack of information available on persons with disabilities who belong to ethnic groups win Austria. Particularly, how does state party guarantee that persons who belong to minority ethnic groups in Austria have access to different rights such as education, healthcare, employment opportunities. Could the Austrian delegation respond to this point when dealing with each of those issues -healthcare, education, etc, to focus on ethnic minorities? As well as to provide information on how anti-discrimination legislation deals with multiple discrimination as experienced by these groups/ minorities? 

Mohamed Al-Tarawneh

Re Article 9, the national action plan’s chapter on accessibility sets out measures regarding construction, transport, cultural, sport, media, information, society, tourism and public service. With respect to accessibility relating to education, training, and awareness, will this be carried out in an action-oriented manner on an equal footing as accessibility relating to those former categories? What about ICTs?  Has universal design been considered?

Hyung Shik Kim
Re Article 1, please elaborate on the extent of harmonisation among the legislation at the federal and Länder levels regarding the definition of disability. There is a concern that some federal laws and laws of the Länder use a medical definition of disability which assumes the perceived incapacity of persons with disabilities and this imposes inferior economic and social conditions that excludes them from the society and consequently undermines the principle of equality. 


Re Article 5, what are the groups of persons protected, has the State party designated particular types of disability for the purpose of this protection?

What is the connection between your action plan with the Council of Europe's disability action plan, how have they interfaced or influenced each other? 

Monthian Buntan
Re Article 4, are there any efforts to harmonise the discrimination law from the federal level and the Länder level? How is the distinction made between service providers and disabled persons’ organisations when it comes to consultation with the disability community on policy and legislation? 

Ron McCallum
Re Article 4, it appears that by and large the Länder are the service providers and so it is striking that the national action plan seems to have limited involvement by the Länder. Are there plans to have more coordination between the Länder and the federal government and across ministries?

The Committee has been informed that it is very difficult on Austrian websites in German to get any information about these proceedings, dates on which the dialogue was to take place, the fact that it is being webcast and also German translation. What steps will be taken to ensure greater publicity of these processes?

Re Article 8, how will awareness raising measures be strengthened to make the paradigm shift real for both children and adults with disabilities?

Ana Pelaez Narvaez
Re Article 6, the state party was commended and we would echo those praises for the fact that there is a national action plan that takes into account the specific situation of women and the multiple discrimination that women with disabilities may face.  Despite this, there is no information about the direct concrete activity and steps being taken, particularly in three areas: violence, employment, and political participation  (there is only one organisation working for women with intellectual disabilities in Austria).  What specific steps are being taken to implement the action plan in this respect?  Do Austria’s general gender policies dealing with women's rights also take into account the issue of women with disabilities?

Re Article 7, based on the recommendations of the Committee on the Rights of the Child adopted in 2012, in which the CRC Committee recommended to create a specific national policy on children in Austria which should incorporate the issue of children with disabilities as part of the plan.  The Committee is struck by the large number of institutionalized children who are removed from their parents. What steps have been taken to implement the CRC Committee’s recommendation? 

Inclusive education was also raised by the CRC Committee.  It is a concern that parents make the final decision as to whether the child goes to school, if they are involved in mainstream education or special education. More support of the government needs to be provided. 


Re Article 10, according to the criminal code of Austria, it is possible to abort up to the time of birth if serious damage to the baby's health can be expected. There is an alarming drop of the number of children born with Down syndrome in your country, particularly in comparison with data from other countries in the north of Europe where there has been a slight increase in the number of children with Down syndrome. 
What measures are being taken to ensure that when a diagnosis of pregnancy is carried out, and it is seen there might be a disability, possibly Down syndrome, that sufficient information is made available to the mother and father so they have a better understanding of the contribution of a person born with disabilities to the enrich human diversity? How do you inform in a positive way to the parents of the child who will have Down syndrome or another form of disability as to the real options and possibilities for the child? 


Martin Babu Mwesigwa
Re Article 9, in what specific formats and alternative versions was the action plan made available? and which category of persons with disabilities do these alternative versions target?

Could more information be given on accessibility to health services in particular for HIV/AIDS and sexual and reproductive health services?

Laszlo Lovaszy
Re Article 5, the public body designated to Austrian accessibility standards is connected to housing and construction as well as transport, does this body also have competency in terms of education, communication including sign language participation services and standards? The concern is that if this accessibility body belongs to Landers only, how can disabled persons enjoy the same quality in terms of accessibility across Austria?

Has the law on equality of persons with disabilities been evaluated and also all other disability-related acts, namely, the Employment Act, Federal Disability Act as well as the Occupational Health and Safety Act, been evaluated?

Regarding communications accessibility, to what extent are programmes benefiting from subtitles and sign language interpretation?  And with respect to the Parliament, why is there a limitation on sign language interpretation available at the sessions of the Parliament after 7pm?  Does Austria have a sign language version of the Convention? What financial measures have been allocated for improving accessibility of content and facilities for people with disabilities? 

Lotfi Ben Lallahom
Re Articles 4 & 8, have persons with disabilities in Austria been well informed as to content of the Convention? How is this actually being done and what strategy do you intend to develop in order to reach that objective? 

Chair
Re Article 4, what specific steps are being taken to ensure the implementation of a social model to ensure that this is cross cutting in nature to address the various topics related to persons about disabilities? 

Re Article 5, in cases of multiple discrimination when a person with a disability is involved, why is this case not addressed by the Equal Treatment organisation but rather addressed by a Social Federal Office? What are the reasons which warrant this differentiated treatment? What effective judicial remedies are in place for persons with disabilities beyond economic reparation, in line with recommendations issued by the CEDAW and Human Rights Committees? 

Re Article 5, a study conducted by a constitutional body in Austria which identified that there were some unconstitutional provisions and problems with discrimination in the Criminal Code which accepted the abortion of foetuses with malformations up until the time of birth compared to other types of pregnancies where abortion is allowed up until three months, could you provide clarification of this in the framework of non-discrimination and equality?
Delegation’s Reponses 

Re the German translation of the Convention, Austria took the concerns expressed very seriously; it would look at the shadow translation that was mentioned and would contact other German-speaking States.  

Re definition of disability, the Parliament asked the government to see whether the same definition of disability across all laws would be sensible.  It was decided that in the Austrian legal system, each definition should be adapted to objective of the specific law, as a result not all definitions are fully identical, and the government is trying to enshrine a social approach to disability.
Re questions about awareness raising, the delegation indicated that a congress had taken place with an emphasis on opportunities and the contribution that persons with disabilities could make.  In terms of awareness raising, the Ministry of Health had policies for early diagnostic of disabilities.  Together with the Council of Europe, Austria was planning a big congress on the issue of human rights and disabilities and Committee Members were welcome to attend and an information campaign was planned with different organisations and Länder to promote an inclusive society. 

Re CRPD implementation in the federal structure, the delegation emphasised the deep roots of Austrian federalism and the need to respect legislation at each level of government.  The National Action Plan had invited the Länder to participate and improvements in coordination for national implementation would take place.  

A representative of the Land Styria stated that Länder representatives were included in the group behind the National Action Plan and expected that additional representatives would respond to the invitation and become part of the group.  Concerning the criticism that Länder had not been involved the Action Plan, in different Länder concrete measures had been taken with regards to the implementation of the Convention; it was noted that the government of Styria had established its own plan in cooperation with the Labour Ministry.  

Re equality and non-discrimination, the delegation addressed conciliation procedures in the Ministry of Social Affairs.  In a significant part of the conciliation procedures an agreement had been possible, particularly in the context of barriers.  Regarding court cases, statistical data was not available since the suits were not categories by the courts to indicate whether they concerned persons with disabilities.  A wheelchair user had sued a bus driver who had not allowed him to use the ramp to access the bus, in another case a bakery was made to change its entrance to allow wheelchair access.

Regarding instances of multiple discrimination, the Ministry of Social Affairs was responsible because of its particular expertise and in these instances compensation is higher but only when this concerns ethnic groups, for example, for persons with disabilities who belonged to ethnic minorities.

Re pre-natal diagnosis, abortion and legal and ethical aspects had been discussed during the creation of the National Action Plan and a wider dialogue would take place on this issue.  

Concerning the National Action Plan, it had been said than only a few measures had been implemented, but the delegation stressed that 38 measures alone were included in the list the most important measures implemented.  A representative from Upper Austria (Länder) and member of the delegation commented about the plans to make the city of Vienna barrier free.  Three decade-long stages were included in the plan and evaluation mechanisms according to the priorities established.  Regional offices and magistrates’ building had priorities concerning changes.  Re radio and television broadcasting, a staged plan had been created to increase the number of barrier-free programming.  Re sign language, this was included as often as possible and interpreters were available to prevent discrimination.  Re the question about sign language in the Austrian Parliament, it was the delegation’s understanding that a decision was adopted that sign language would be provided permanently, not only for MPs concerned but for the audience and sign language is not interrupted at 7pm.
Re implementation of the Convention on the Rights of the Child and the situation of children with disabilities, The Ministry had created an independent expert group, including representatives of civil society working with children and children with disabilities.  This monitoring board had been created and had created 12 subgroups, dealing with issues such as data collection on children with disabilities, children threatened by discrimination, and participation.  
The delegation highlighted that Austria is currently the only country where protection of the rights of the child and core principles such as the best interest of the child, are part of the Constitution and there is a constitutional right for the participation of children.  Since 1 May 2013, the federal law for children provided a legal basis for harmonisation and within one year Länder would have to adapt their laws and standards of quality.

Re women with disabilities, the delegation acknowledged that equality between men and women had not been fully implemented in Austria.  Women with disabilities faced double discrimination.  For the Ministry of Women it was of utmost importance that women with disabilities were empowered.  Women counselling and protection centres were available, also for women for disabilities and should be barrier-free, for which they could receive funding and additional support.  A new reporting form for counselling had been launched by the Ministry of Women, which would provide for the gathering of disability-related data.  The National Action Plan for gender equality in the labour market aimed at addressing the pay-gap and other challenges in the labour market, also for reconciling work and family life, and the situation of women with disabilities was taken into account while there was not a specific section dedicated to it. 

Questions on Articles 11 – 20
Damjan Tatic
Re Article 19, what is the amount spent in Austria and upper Austria on institutional care compared to personal assistance and community based support services; what are the legal, philosophical and economic explanations for this allocation?
With respect to the long term care allowance, what is the number of people receiving the highest amount of that allowance and are they able to receive and use it in a self determined way?
Diane Mulligan
Re Article 11, are there are any plans for the mandatory inclusion of persons with disabilities in international disaster relief planning processes and humanitarian assistance? Assistance should be delivered in a way that benefits all those affected, but in practice this is not always the case.  For example, the current situation in Syria, the latest figures stand at two million refugees, how would persons with disabilities be able to flee that situation? Do humanitarian efforts ensure that information is conveyed in accessible formats? Is access to water and sanitation effective both for non-disabled and disabled persons?
Carlos Rios Espinosa
Re Article 13, what measures are applied to persons who are declared not to be competent or not able to stand trial under criminal law? If they are subject to a court order or supervision- is that provided for in the law and is it only possible for a crime that is criminalised in the law. What is the oversight mechanism for such a supervisor or guardianship measure?  What steps are taken to ensure the rights to due process and are there individualised measures to sentencing and supervisor orders?
Ana Pelaez Narvaez
Re Article 13, it has been acknowledged that regarding multiple discrimination, effective access to justice is obstructed by the separation of judicial and legislative competencies within Austria, what is being done to resolve this?

Re Article 16, how do the children with disabilities access assistance and services for victims of violence? do children have access to national helplines, and how about children who are deaf or blind, how can they access information? 

Re Article 17, the situation in which a guardian provides consent to sterilisation of an individual is not in line with the Convention and constitutes forced sterilisation, what measures have been taken in order to guarantee that the individual’s free and informed is given with respect to sterilisation? And this includes measures taking place in institutions to women with intellectual disabilities who are being provided with the pill or injections without their knowledge as form of forced contraception.  How will the government eradicate these practices?

Stig Langvad
Re Article 19, what is the reason for the difference of language in independent living, does it result in different levels or possibilities to live independently in the Austria across the different Länder? Is it possible to freely choose where to live and to receive the necessary supports or is freedom restricted by having to live where those services are provided?
Also whether people with intellectual disabilities reside in facilities where they also work, have leisure activities, etc all in the same place? And is it possible to have sign language interpretation to ensure inclusion in your local community?

Re Article 14, what kind of initiatives are taken to make sure that persons with psychosocial disabilities are being given a guarantee that they are always giving their informed and full consent to every action taken concerning them?

Theresia Degener

Re Article 12 and the pilot project on supported decision making, how many people with disabilities will benefit from this project- is it a meaningfully large enough group?  How have  DPOs and people with psychosocial disabilities been involved in the planning and design of the pilot project?
Re Article 19, the Committee was informed that Austria spends ten times more on institutions than on independent living programmes, are there any plans to change this spending policy? There is a specific institution which has more than 600 residences in Styria, in the government’s view, is this in line with Article 19?

Monthian Buntan
Re Article 18, many countries have problems registering children with disabilities, is this the case in Austria where children remain without any legal status? And if so, what steps are taken to eliminate such problem?
Safak Pavey

Re Article 11, what are the specific strategies which have been developed for persons with disabilities in situations of risk and any national programme or plan dealing with humanitarian disasters?

Lotfi Ben Lallahom

Re Article 20, have measures to facilitate the mobility of persons with disabilities been applied across the board in a general manner throughout the country in particular in rural areas of the country outside the capital of Vienna?

Edah Maina
Re Articles 12, 14, 17, 25, 26, how will the pilot project on supported decision making impact on the health policy and ensure that treatment and practices that confine persons with disabilities, in particular persons with intellectual and psychosocial disabilities, are abolished?
Within the pilot programme, how will that impact on the rights based approach in habitation and rehabilitation?
Re Articles 12 & 29, are there any barriers for voting especially for voters with intellectual or psychosocial disabilities? And is there support in voting, how will the new programme impact in this respect?
Silvia Quan Chang
Re Article 19, persons with disabilities who belong to minority ethnic groups are subjected to further marginalisation- many having had to leave their countries for reasons of armed conflict and have the status of irregular migrants. What opportunities do these people have 

to have access to the long term support provided by the government to persons with disabilities? Are these services available in more remote communities in Austria which is where persons with disabilities belonging to minority ethic groups often live and where refugee communities are sent? Are there statistics on the number of persons registered who receive this kind of support, persons with disabilities belonging to these groups, and what protection mechanisms are in place to prevent abuse or violence against these groups of persons?
Laszlo Lovaszy

Re Article 11, what measures are being taken to prepare launching a really accessible and universal call 112 system which takes into account the needs of persons with hearing disabilities?
Chair
Re Article 13, what is the basis of the 1842 law on silence which continues to be applicable to deaf persons with supervision from third parties? 
Re Article 15, how are proceedings organised in terms of preventive measures for internment centres? What are the sanctions that are applied? What is the public policy with respect to of these physical and chemical internments and is this pursuant to Convention against torture and is there any preventive mechanism in Austria against human torture, inhuman, degrading treatment and punishment?

Delegation’s Reponses 

Re Article 11, the Austrian Development Agency had a policy document in international and humanitarian aid which mentioned persons with disabilities as a particularly vulnerable group.  In practice the inclusion of persons with disabilities remained a challenge.  For example, in Ethiopia, a project in cooperation with NGOs was supporting the distribution of food and medications for people affected by famine and draught.  The project focused on persons with disabilities, along with women and children.  Concerning humanitarian assistance in general, the Foreign Ministry counted with a humanitarian platform in which development assistance agencies participated with representatives of Government ministries and non-governmental organizations.  

Re the registration of children with disabilities, every newborn had to be registered after three days and the delegation was not aware of any exceptions. 
Responding to questions about the prevention of torture and due process for persons not being competent to stand trial, the Ombudsman stated that since July 2012 the Office of the Ombudsman was required to act as an independent authority and also act as the national prevention mechanism, which constituted a double competency.  427 monitoring activities had taken place and the higher goal of the Office was the promotion of deinstitutionalisation and awareness building, from integration to inclusion.  In Vienna and Styria, net beds are still in usage, other Länder have not been using them for 30 years.  Austria was one of the last countries with net-beds and a decision of the Supreme Court had established that people with acute psychiatric conditions could be placed in these beds which was a “lesser evil” form of constraint.  
Re care allowances, this has been established 15 years ago to provide financial help to people with disabilities and who require support- they range from 154 to 1,654 Euro per month, and there were 440,000 Austrians receiving this care allowance at the moment which accounted for 5 per cent of the population.  The average allowance conferred is 465 Euro per month.  The delegation highlighted that Austria spends 2.5 billion Euros per year on this and nowhere else in the world are figures so high.  Of those who receive this care,12% are living in institutions or nursing homes, older people. 9022 people receive the highest rate of care allowance, and of them, 1/3 of them live in  nursing homes/homes for older people.

For the last two years the Federal Government has been in charge of granting this allowance and the system was harmonised, hoping to improve the delivery of assistance.  At the federal level, several measures to support people from disabilities were available, for example public transport, and more information would be provided by representatives from the Länder.  Freedom to live and to spend leisure time concerned institution-based forms of living but different forms of assistance, including leisure time assistance and free of charge access to sign language interpreters, were available in different Länder.  
Refugees and migrants had access to services as long as they regularised their residency in Austria.  A representative of Upper Austria (Länder) noted that public transport was not barrier-free in rural areas, including stops, vehicles and the need to announce trips beforehand, which posed some limitations to flexibility.  
Re guardianship, the Ombudsman noted that many guardians were asked to act in many matters, with no contact between the persons concerned and, in the past, problems had arose from the sale of property against the will of persons with disabilities by the guardians; but measures had been taken to improve the current situation.  A representative from the Ministry of Justice said that the provisions of the Convention did not specify the legal measures that should be implemented but the principles, including proportionality and the use of guardianship as a last resort.  There were different guardianship systems in Europe and Austria’s system did not seem inappropriate.  In practice, access to social services was becoming more difficult and it was important to make systems barrier-free, for example, concerning the paperwork and due process required for persons with disabilities to claim benefits.  Guardianship organizations, promoted by the State to monitor persons with intellectual impairments, aimed at providing a high-quality system but there were sometimes not enough resources which had led to complaints.  Guardianship in the Austrian system was often considered as a compensation for structural problems and the lack of assistance.  It was important to consider when guardianship was really needed or if other forms of assistance were available.  A model project was underway and, among other steps, centres were being planned to provide additional resources in the environment of persons concerned and to replace the guardianship system.  

Austrian legislation required consent for medical treatment of persons with disabilities, or that from the guardian in case that the person could not understand the nature of the treatment.  This was also the case for contraceptive measures.  The delegation indicated that sterilisation was only available for people who were capable of deciding, with the exception of cases of extreme health risks in which courts were involved in decision-making.  Curtailing freedom was only possible when the person concerned suffered from a mental illness and was endangering him or herself or others, and as a measure of last resort.  Examination procedures for interning people in psychiatric institutions required that a decision was taken in court.

Re special assistance in general and the right to vote, elections commissions moved towards places were persons with disabilities were but, in particular for persons with psychosocial disabilities, they had the right to be accompanied and express their intention to be assisted by the person accompanying them.  

Responding in follow up to Ms Pelaez’s question from the first cluster, a representative from the Health Ministry, responding to questions about the decrease in the number of newborn babies suffering from Down Syndrome, recognised that abortions were carried out at many levels and data in this area was not available as these procedures were carried out anonymously.  Objectives had been developed, for example, to provide children with equal opportunities to find their place in society.  Among other objectives, it was believed that cohesion was good for the promotion of health.  

Regarding the problem of violence against children with disabilities, the delegation noted that a monitoring board had been established and that the Ministry for Youth and Family had carried out some studies.  There was an Ombudsman for children and youth.  In the next legislative period a campaign would be undertaken.  
Re the dissemination of documents in alternative formats, the delegation noted that the Convention as well as other key documents were available in plain language and there was a harmonised quality standard for these documents.  
In terms of German translation of the CRPD, the delegation indicated that it will find out whether the German translation needs to be adapted and will examine the terminology.
The delegation also mentioned the “Compilation of life experiences of persons with disabilities” produced by the Council of Europe and to which two Austrian Parliamentarians had made contributions.  Concerning the influence of the Council of Europe, its Disability Plan provided a roadmap and constituted a European regional tool for the Convention on the Rights of Persons with Disabilities.  
Questions on Articles 21 – 33
Carlos Rios Espinosa

Re Article 30, what policy is there to ensure access to historical sites? To strike a balance between access to historical monuments and accessibility, how is it envisaged to overcome conserving historic monuments while ensuring that they are accessible?

Stig Langvad

Re Article 24, has any evaluation been made regarding the quality of teaching in special schools with the objective of determining whether children are learning to their maximum potential?

Re Article 29, is it possible that all persons with disabilities who would like to vote can have access to the necessary transport and assistance to ensure their right to participate in elections?  Are there persons in Austria who are not entitled to vote, and if so, what is the reason behind depriving them of their right to vote?

Re Article 32, how large a percentage of the Austrian development assistance and international cooperation focuses on persons with disabilities, in particular multilateral, unilateral actions performed by state, embassies, civil society etc?

Re Article 33, how can the independent monitoring mechanism is fully in compliance with the Paris Principles since it appears that persons within the monitoring mechanism who come from the Ministries? How is it guaranteed that the members within this framework are safeguarded with respect to their statements (from prosecution for example)?

Safak Pavey

In follow up to Article 11, what is in place to include persons with disabilities within the Austrian national disaster and preparedness plans?

Re Article 29, under the political parties act, is there any provision to encourage persons with disabilities to participate in the political system? Is there any work being planned to encourage political parties to ensure participation by persons with disabilities?

Diane Mulligan 
In follow up to Article 11, the example given is over two years old, are there any updated examples?

Re Article 32, are there plans to systematically implement the twin track approach to include persons with disabilities in all projects of Austrian development cooperation? In particular, how will it be ensured that in addition to specific support to persons with disabilities, that all sectoral projects such as water and energy programmes are accessible to, and include persons with disabilities?  And are there plans to evaluate how persons with disabilities benefit from development cooperation? How will the participation of persons with disabilities be ensured in the planning and implementation of policies and programmes? And will development aid funding be increased from the current 0.2% of the Austrian GDP of 2012 to reach the 0.7% of GDP for development in line with the UK?  How is the CRPD incorporated into strategic documents such as multilateral programmes, country and sector programmes? Are these efforts in accordance with Article 32 to advocate for inclusive and accessible processes of multilateral actors such as international financial institutions UN organisations and agencies and EU development and humanitarian aid? 

Martin Babu Mwesigwa

Re Article 29, what is the criteria for electing representatives of persons with disabilities into the Austrian Parliament? What is the method of election for Parliament- Is it through the political party system? By appointment or by an electoral college consisting of persons with disabilities?

Ana Pelaez Narvaez

If someone is being subjected to violence at the hands of their guardian, is there any mechanism to address this?

Re Article 23, are there persons with disabilities in Austria who have adopted a child? It appears that legislation does not impose barriers to this but in practice persons with disabilities are often impeded from adopting; what is the situation in practice in Austria?

Re Article 25, are there any machines to carry out to breast scans for women who are wheelchair users, are there accessible mammography machines and accessible hospital and birthing beds?

Re Article 27, what specific measures are being taken to eliminate discrimination against women with disabilities in the workplace, including the kinds of work they can engage in?

Re Article 29, what steps are taken to ensure proper participation of women with disabilities and to support associations of women with disabilities to be established?

Hyung Shik Kim

Re Article 24, the best interest of the child is put at risk when the decision of which school (mainstream school or special school) they will attend is left to the discretion of the parents, what is the government’s view on this?

It appears that persons with disabilities do not have full access to choice regarding their studies, and vocational training takes precedence over academia. What steps are being taken to ensure that persons with disabilities can be accommodated and have their rights and decisions respected in choosing their career paths?

There is no data on tertiary education, in 2006, less than 1% of students defined themselves as disabled.  Thus almost half of universities do not have any students with disabilities. What measures are being taken to widen opportunities for tertiary education for persons with disabilities?

Re Article 26, please elaborate on other measures, besides health and financial measures, such as early intervention, education, social and vocational measures which fall under Article 26.

Re Article 32, what specific programmes have been initiated to coincide with the ratification of the CRPD, are there any long term policies to include partners and DPOs from the South to implement Article 32?

Are there plans to encourage and support Austrian local DPOs to take up a more active role to work in partnership with their counterparts in the South?

Ron McCallum

Take steps to make that body fully independent in accordance with the Paris Principles and to give it a budget.

Re Article 24, will greater efforts be made toward inclusive education by the Federal government and Länder? Lack of university graduates with disabilities

Re Article 27, quota system has failed 22.9% abide by the quota, will more programmes be devised to ensure that persons with disabilities will enter into the open labour market and to reduce sheltered workshops?

Theresia Degener
Re Article 24, commend Austria to have some Länder as model inclusive education regions, what happens with special schools in these regions will they be closed, transformed?  
Articles 12, 14, 17 require that forced treatment and guardianship are abolished and Article 24 requires radical change and abolition of any form of segregation in the educational system.

Lotfi Ben Lallahom

Re Article 24, what is the political decision on special schools- will they be kept open or be closed?

Damjan Tatic
Follow up to allocation of budget regarding institutions and personal assistance/community living.

Re Article 30, were there any trainings for professionals regarding conservation of historic monuments to make them accessible?

Monthian Buntan

Re Article 21, are there any international recognised accessibility standards upon which Austria bases itself regarding accessible information? 

Re Article 30, are there any copyright exemption laws regarding access to published works for people with print disabilities and what is the government’s position on the WIPO treaty?

Re Article 33, Is there any concrete mechanism to involve DPOs in the independent monitoring mechanism, is there any distinction made between organisations of persons with disabilities and organisations providing services to persons with disabilities?

Mohamed Al Tarawneh

Re Article 27, is there a focus on ensuring persons with disabilities are being employed rather than paying for them through a compensation programme leading to a more charitable approach?

Regarding the Action labour market for persons with disabilities’ pilot project from 2014 to 2017, what is envisaged post 2017?

Re Article 32, what is the status of Austria’s cooperation within the EU and outside the EU?

Laszlo Lovaszy
Re Article 24, Austria’s Constitution has a specific reference to sign language, it must be an option for deaf children and their families, it is not only a language but also a culture and social network.  Is there any further implementing law or legislation with the Constitutional obligation to provide sign language in education?

Chair 
Re Article 21, what sanctions are in place if not complying with the requirement for sign language provided beyond simple financial conversation to a person who is disadvantaged?

Re Article 24, what indicators exist for quality of education in the inclusive education system, which was suggested as a recommendation by the CRC Committee? 
Re Article 26, there is a report dated 2009 of the Ombudsman’s office which highlighted huge failings of boy and girls with disabilities. I would like to know what percentage of individuals have access to rehabilitation and skills equipping and programmes provided by the state in particular what programmes are in place designed for persons with visual and/or hearing impairments?

Re Article 27, why do persons with disabilities working in the public sector and in certain private sectors, earn less than their colleagues who are not disabled? 

Re Article 29, how does the state support the disabled persons organisations and equip them and empower them to be fully involved in the political life of the state as well as public life?
Delegation’s Responses 

Re right to political participation, the delegation indicated that there are no restrictions for persons with disabilities to participate in elections. Austria is one of the states that persons with mental health problems and persons with intellectual disabilities are allowed to vote and 

elected like all other citizens. The only exclusion from the right to vote are for certain persons 

who serve prison sentences. Concerning access to the voting process, transportation and assistance was indeed available.  Political parties were free to decide on the composition of their lists of candidates.  Three persons with disabilities were members of the Austrian Parliament.

Re education, while the main approach promoted ‘integrative’ rather than ‘inclusive’ education, there were some driven school directors who had managed to promote an inclusive model in their schools.  Re refugees and migrants’ access to schooling, the delegation indicated that schooling was mandatory for long-term residents.  Examinations determined whether children could be part of the school system, including language requirements and the need for simplified language.  In case of children who did not meet the requirements to enter the school system, psychological and pedagogical experts, along with parents and the concerned children, would decide on the alternatives.  

The Education Ministry had made a recommendation to different Länder to establish model regions but the recommendations had not been sufficiently concrete.  In order to speak about ‘inclusion’, a different system would be necessary.  Existing laws did not normally allow parents to decide whether children with disabilities would attend special schools, thus limiting persons with disabilities’ capacity to choose; however some Länder had taken additional steps to develop inclusive approaches, including small classes and the provision of special therapy.  Styria has the objective to ensure that at latest 2020, special schools will be abolished in a radical manner. However, for others, as long as current legislation is in force, special schools cannot be abolished.  This will nevertheless be proposed by the end of 2014 and the Ministry of Education will be encouraged to look at these questions.

Re university education, legislation on university education had also been changed in July and introduced the notion of inclusive education in several parts of the law.  In 17 universities out of 21 public universities, there are special disability offices which have been established permanently, yet few disabled students say they consult disability officer. There are special work places for blind and visually impaired and hearing impaired. In 2010, a technical university of Vienna started which will be anchored from 2013-2015 for students with hearing impairment to be successful. All students at universities and tertiary schools have the possibility to have sign language interpreters.  Since 2010 – out of 13 students with hearing impairments, three have finished their studies. There are more students finishing their studies so it is possible that there will be more professors with disabilities who will be teaching in universities and not only in the private sector.

Re sanctions when sign language is not being offered, the delegation indicated that there is no real right to sign language, there’s different offers in different schools in different forms –and it is a question of whether sign language is to be seen as a language of an ethnic group which is not the case in Austria, this would be an interesting question at the legal level. Because sign language is only spoken of as linguistic identity in art 24 (3)(b), so I consider this as a problem, however this does not change the fact that it needs to be proposed and offered.  Re personal support of sign language, if this is being offered to a person concerned, this falls under private contract law, and if the terms of the contract are not respected, one could fie suit.

Re employment, while not all employers followed legal requirements, the delegation stressed that 65 per cent of employers were complying with the law.  The Ministry of Social Affairs spent around 170 million Euros in measures specifically geared towards persons with disabilities, severely disabled people who without this support would not be able to work, of which there are 442 people who can benefit from this.  Furthermore, other measures, including women and resources for professional apprenticeship, a programme for the period 2014-2017 had also been developed.  According to the law persons with disabilities should not be placed in a lesser jobs or receive lower salaries because of their disabilities, and if there is a difference regarding work performance based on disability, then the State can complement the salary and the salary itself cannot be reduced.

Re Article 33, seven members of the independent monitoring committee are independent- these members are appointed by the DPO umbrella organisation.  No one in the independent monitoring committee comes from the Ministries with the exception of the person dealing with administrative matters who is appointed by the Ministry.  There is no allocation for this body from the federal budget and steps will be taken to ensure that the budget is allocated in a more transparent manner.

Closing Remarks
The Chair apologised to the country rapporteur for not being given the floor for concluding remarks due to shortage of time.  She informed the delegation that additional written responses could be provided to the secretariat within 24 hours, and closed by thanking the delegation for the frank and helpful way they approached the dialogue.

* This summary compilation is provided by the IDA secretariat and is not an official record of the proceedings.  The review was webcast live with English and Spanish audio as well as international sign interpretation.  The videos have been archived at � HYPERLINK "http://www.treatybodywebcast.org/category/webcast-archives/crpd/" ��http://www.treatybodywebcast.org/category/webcast-archives/crpd/� 


Or more particularly on the following pages:


Review of Austria- � HYPERLINK "http://www.treatybodywebcast.org/crpd-10-austria-english-audio/" ��English� 


Review of Austria- � HYPERLINK "http://www.treatybodywebcast.org/crpd-10-austria-international-sign-and-spanish-audio/" ��Spanish & international sign interpretation�
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