Meeting between the CRPD Committee and States Parties

10 September 2013, 10th session

The CRPD Committee held its first ever meeting with States Parties on 10 September 2013.*
The Chair opened the meeting between the CRPD Committee and States Parties, highlighting the following subjects for discussion: methods of work linked to the treaty body strengthening process (constructive dialogues, combined reports, simplified reporting procedures, webcasting, accessibility, harmonisation of procedures), relationship of the Committee with the conference of the States Parties, High level meeting on disability and development.

Several States Parties took the floor including: Chile, Argentina, Thailand, Australia, Austria, Slovenia, Norway, New Zealand and Israel, followed by some responses by Committee members.

States Parties

Chile
Chile highlighted that since the entry into force and work of Committee, there have been significant progress regarding economic social and cultural rights, the encouragement of civil society participation and the inclusion of persons with disabilities.  The Conference of States Parties provides the political space to define and seek progress in work priority while at the same time permitting the Committee to develop guiding states toward implementation. 

Chile asked that the Committee, OHCHR, Human Rights Council and the General Assembly to take into consideration the following points:

· promoting ratification and full implementation of the CRPD and the Optional Protocol;

· promoting international cooperation, particularly South-South, and identifying good practices;

· linking the work of these bodies on persons with disabilities to economic, social and cultural rights

· developing greater protection for persons with disabilities in WIPO

· ensuring better accessibility for persons with disabilities in the facilities and services of the UN system (which will have budgetary implications)

· strengthening coordination of agencies including ILO, UNICEF, UNESCO, WIPO etc and facilitating the recruitment of persons with disabilities within those agencies

Chile concluded by expressing support for the incorporation of the human rights dimension of persons with disabilities in the post 2015 development agenda and transversally across the UN system; as well as highlighting that the CRPD is one of the most human rights instruments which puts forward principles of inclusion, non discrimination, accessibility and reasonable accommodation.

Argentina
Argentina made the suggestion to introduce the simplified reporting procedure; expressed support for webcasting as it helps to give greater visibility to the meetings of the treaty bodies including by those who are not represented in Geneva or which do not have the necessary resources to travel to the city, and it is important to analyse the budgetary implications of this; and proposed that there should be an in-depth study of the possible measures which will facilitate accessibility, for example, sign language interpretation.  Regarding the post 2015 agenda in the area of disability and development, it is essential for persons with disabilities to have their place in the new agenda not only because it is a normative obligation but also because it is a practical necessity for the effective implementation of the development strategy and that exclusion of entire sectors of society because of physical, legal or social barriers prevents societies from developing to their full potential. Argentina is working in NY as one of its inputs in the negotiation this idea of inclusion of groups which have been in the past excluded from the agenda. 

Thailand
Thailand expressed satisfaction that the General Assembly has recognised work of the Committee and allocated additional resources for two pre-sessional weeks next year which will allow more working time for the Committee. Thailand recognises the importance of assistance to States with respect to implementation of the Committee’s recommendations supported through technical assistance and capacity building in collaboration with OHCHR.  During the session of the Human Rights Council, Thailand and a core group will table a resolution on enhancing technical cooperation and capacity building in the field of human rights.  Thailand also echoed the views of others, that persons with disabilities should be part of the post 2015 development agenda.

Australia
Based on their recent participation in a constructive dialogue with the Committee, Australia made the following practical suggestions:

· challenges- short timeframe allocated for dialogue; 15 minutes to prepare responses to the extensive questions is insufficient. If the Committee wishes to see considered and constructive responses, a longer break could be envisaged or provision of questions in  advance in writing or in an earlier meeting.

· Questions could be grouped by topic for more efficiency and to better ensure full scope of the issue is addressed

· there could be focus on fewer topics in total but each in greater depth 

Australia appreciated the opportunity to be able to provide written responses to questions following the dialogue. It also expressed satisfaction of having a representative of their national human rights institution as part of the delegation to the Committee, which was perhaps the first time this occurred.

Austria
Austria shared some of its comments based on its recent dialogue with the Committee:

· it was challenging to reply to all questions during the review.

· commended the active and strong presence of civil society both before and after the review, and encouraged this participation model  as essential to ensure implementation on the ground.

· regarding the presence of monitoring bodies- namely the Austrian Ombudsman and Austrian independent monitoring committee, it positively contributed to the debate.

· regarding accessibility, Austria expressed gratitude for the accessibility measures- Braille, sign language interpretation, captioning and ensuring functioning of the webcast as it contributes to full participation of persons with disabilities worldwide.  Persons with disabilities in Austria were able to follow the review last week thanks to this measure of accessibility.

· regarding the independence of the Committee- only this independence can ensure effective implementation on the ground and Austria continues to support the independence of this Committee.

Slovenia

Slovenia stated that it was important to ensure sufficient meeting time for the Committee and supports the possibility to introduce simplified reporting procedures for periodic reports whilst the initial report should be extensive and thorough.  Accessibility should be evaluated, including accessibility of material, sign language interpretation and captioning.  And it expressed support for webcasting of the Committee’s sessions.

Norway
Norway supported harmonisation of working methods across the treaty bodies and that the ongoing treaty body strengthening process and the High Commissioner’s Report of 2012 provided some interesting proposals aimed at simplifying the procedure.  The High Commissioner’s proposal to reduce the number languages in which summary records are issued could be further explored. Finally, Norway supports the opportunities for all relevant stakeholders to be part of the dialogue. 
New Zealand

NZ has been given thought to issues being discussed in the TB strengthening process and how that will affect the Committee. Reasonable accommodation should be applied to any solution being advanced in that process.

NZ posed some questions for clarification to ensure that States understand the way the Committee operates: How should the nine weeks currently being suggested for Committee be divided? Is it reasonable to assume that the review of 2.5 reports per week is realistic for this Committee as well?

Israel
Israel made some specific suggestions to the Committee: 

· make sessions more accessible, all public sessions should have international sign interpretation as an automatic and fixed measure

· captioning should be of quality

· there is a need for a more accessible room or adapted room for the Committee’s meetings

· the Committee should speedily adopt guidelines on NGO participation to ensure that representative organizations of persons with disabilities are given priority in participation before the Committee

· there should be specific space and time for exchange between the CRPD Committee and other treaty bodies to work towards greater coherence across the treaty bodies

Committee members

Stig Langvad

Mr Langvad highlighted that persons with disabilities belong to most financially disadvantaged groups across the world and we are also persons who are having difficulties in travelling a lot, not just because of disability but also because of inaccessible airplanes, trains, buses, etc and the need for accompanying persons. 

Due to these challenges, it is important that this Committee has possibility to webcast the meetings so persons around the globe can participate and be enlightened by the use of the CRPD not only in their own country but also in others. In this respect, Mr Langvad thanked Israel for its intervention.
With respect to reasonable accommodation for persons with disabilities, Mr Langvad noted that this is not just in relation to this Committee but also others as participants or as employees in UN system- reasonable accommodation is of crucial importance- it is essential to have possibility to bring personal assistant and this affects the budget within the UN system but it is necessary to look upon the reasonable accommodation of persons with disabilities as something as natural, a given.

It is important that reasonable accommodation takes many forms and that it is something that is individually tailored to each and every member, each and every person with disabilities so it is not possible to set up special rules, and be very strict when we talk about reasonable accommodation, attention must be had to the needs of the one person.

Therefore, it is a bit dangerous to state that reasonable accommodation cannot be provided due to budget limitations, it must be something that comes as naturally as paying a salary to those working.
Mr Langvad thanked Australia for its reflections which he found extremely valuable.  He stated that the dialogues were difficult because they were very squeezed in with too little time for reflection.  Australia’s comments will be used to optimise the Committee’s work.

In response to the questions from NZ, Mr Langvad said that the Committee needed to find a way to deal with the increased meeting time, and that it may take a few meetings to adjust to this.

Damjan Tatic

Mr Tatic associated himself with the comments of Mr Langvad.  Regarding reasonable accommodation and the issue of unjustifiable hardship, given that the UN is a global organisation, it cannot use the excuse that there is no money to provide reasonable accommodation within the framework of its various activities.  Mr Tatic asked: If the UN cannot afford to provide reasonable accommodation, then who can?

Mr Tatic thanked Australia for its comments and stated that the members needed to be more disciplined and that they were getting better at it, and also agreed that webcasting and accessibility are very important.  He also announced that by the end of the session, there could be a first draft of the Committee’s General Comment on Article 9 on accessibility.


He concluded that he valued the participation and exchange with DPOs.

Monthian Buntan

Mr Buntan said he appreciated the constructive comments from several representatives especially for their support on the accessibility of meetings- accessibility is not just a cost for today but it is a social investment. And I certainly believe that it will pay off with more people aware of the Committee’s work.  Mr Buntan said he would like to see more opportunities to interact with the States Parties and perhaps some online mechanism could be created to this end not to affect the Committee’s independence and impartiality but to make members aware of the reality of the implementation of this Convention.

Safak Pavey

Ms Pavey expressed her view that the CRPD provides a platform where it is possible to speak of human rights concerning humans and not on the basis of other agendas.

In her previous position as a UN staff member, she saw how reasonable accommodation was a foreign concept, and the first UN agency, UNHCR, to come up with its own policy for persons with disabilities saw immediately that by providing reasonable accommodation costs and resources were saved with 85% of staff with disabilities wanting to come back to work. 

Reasonable accommodation in the CRPD Committee has set a precedent for other Committees. And the CRPD Committee was the first Committee to have a greening policy – Sometimes diversity brings inspiring solutions, we have a lot to learn from each other but this committee also has a lot to teach.  Setting a precedent is always difficult but very much benefits others to lead by example.

Theresia Degener
Ms Degener stated that as a young treaty body, the Committee is still learning and she values the suggestions from States Parties to make the dialogues more constructive.

The CRPD Committee has often been used as the worst example; the biggest backlog, most costs due to reasonable accommodation etc.. but the Committee has some of the best examples; it is the first Committee to adopt a green policy, the first to render all of its work accessible to all persons, among the first to use webcasting.

Ms Degener posed a question to the States Parties regarding the Conference of States Parties, whether they thought it was enough that participation by the Committee in an official capacity to the Conference limited to the Chair and a few other members sufficed or would it be beneficial for the Committee to be more involved in the preparation and to share lessons learned from dialogues?

Ms Degener also made a comment regarding the outcome document of the High Level Meeting on Disability and Development that she was concerned about the subject of prevention of disability being treated in that document.  Whilst prevention of disability is not a bad thing in itself (indeed this is included in Article 25 of the CRPD- that secondary prevention of impairment, deterioration of impairment is part of right to health of persons with disabilities), but prevention of disability as enshrined in World Programme of Action – outdated by now- and how it is treated in State party reports, is problematic.  In fact,  prevention policy does not fall under the CRPD but under the International Covenant of Economic, Social and Cultural Rights, because prevention of road accidents and other issues preventing impairments is a right to health of all non disabled people, not persons with disabilities.  If certain parts of the budget are allocated to disability prevention, this is not implementing the CRPD but the ICESCR.

Furthermore, prevention is stigmatising and discriminatory to persons with disabilities and should not be done in a way and that violates the CRPD.  Eugenic prevention policies are not in line with the CRPD- forced sterilisation, forced abortion. 

Whilst this is not in the HLMDD outcome document, Ms Degener raised her concern about the wording and requested action by the States Parties to make it clear that any prevention needs to be in line with CRPD.

Silvia Quan Chang

Ms Quan highlighted the fact that the Committee and its work has grown and its meeting time may continue to grow, which is a good thing to tackle the backlog.  However, the Committee’s secretariat has not grown.

Regarding Israel’s suggestion to speedily adopt guidelines on NGO participation, Ms Quan indicated that she was appointed to coordinate this work.  A working group was set upon in April and it is hoped to be able to adopt some preliminary guidelines to regulate the participation of NGOs and particularly of DPOs in the intersessional period, as the Committee values the participation of DPOs.

Lotfi Ben Lallahom

Mr Lallahom stressed the need to ensure awareness of the CRPD and its Optional Protocol.

Ron McCallum

Professor McCallum welcomed the feedback on the constructive dialogues.  He addressed the proposal of the Committee to meet in two chambers which needed to be reflected upon cautiously for reasons of accessibility (to ensure full accessibility in another room); and time was still needed to ensure strong jurisprudence (the CRC Committee did not move into dual chambers until their jurisprudence had been strongly developed).

Edah Maina 
Ms Maina informed the States Parties that with all reviews the Committee was strongly advocating to each State that there needs to be a move from the medical model to the human rights model of disability, and a transition from institutions, forced treatment, etc to respect for the human rights of persons with disabilities.  Some concerns were that States parties were upholding older instruments rather than the CRPD, such as the Mental Illness Principles to justify chemical and mechanical restraint.  And often these older instruments are endorsed by other UN bodies, such as the WHO.  States Parties with representatives at the WHO need to ensure harmonisation of practices and measures across bodies so that there is holistic protection of the rights of persons with disabilities.

Hyung Shik Kim

Mr Kim endorsed the comments made by Ms Degener regarding the HLMDD outcome document.  When we talk about disability and development- it is about 700 million persons with disabilities with 80% living in developing countries struggling with poverty.

Diane Mulligan

Ms Mulligan expressed concern about the possibility of the Committee’s meeting time expanding to nine weeks.  While it would help to clear the backlog, it would be challenging, the weeks are packed with side events and other obligations before meeting times and during lunch breaks etc.  She asked what kind of experts a Committee could attract if the requirement was to give nine weeks of one’s time, not to mention the time to prepare and follow up.  While one option is dual chambers, the Committee is committed to accessibility, and this would require dual webcasting, dual sign language interpretation alongside standard language translation.

With respect to the post 2015 development framework, Ms Mulligan supported Ms Degener’s statement on prevention, that it is not an appropriate issue for the CRPD.  Regarding the other key report on accelerating MDGs, the draft outcome document does not mention disability nor human rights though it does mention inclusion and accessibility.  She urged the States Parties to advocate for the inclusion of persons with disabilities in the development agenda.

Mohamed Al Tarawneh

Mr Al Tarawneh emphasised the need to ensure strong implementation by States Parties SP.

CRPD Committee Secretariat

The Committee secretariat provided information on some of the issue being raised:

· in terms of reasonable accommodation to date, the rules that apply to experts do not provide for possibility of reasonable accommodation. There is a draft with the Secretary General’s bulletin and if approved that could contemplate the possibility of reasonable accommodation for UN staff with disabilities. So that the rules applied to experts could also include this possibility in the future.

· Re time to adopt Concluding Observations, in 2011, we had the first consideration of a State Party and that took 5.5 hours – time has decreased considerably since then and now it stands at 3.5 hours per country for adoption of Concluding Observations.

· Accessible rooms, there are only two rooms which are accessible- the conference room of Palais Wilson and Room XX at Palais des Nations as they allow remote captioning.

· Re captioning, the quality of transcription varies because of the rotation of who provides those services, and that will be evaluated by Conference services.

· Webcasting is provided by the International Disability Alliance (IDA).  The  Committee has looked at how that service is provided and made a decision that webcasting is an accessibility tool.

· Re sign language interpretation- noted that this Committee and Conference services adopted a similar viewpoint adopted by the UN’s NY conference services, that the sign language to be used is international sign.  

· The Committee is the only body that has the possibility to use the national sign language services for example Australian Sign language (AusLan), when the language is an UN official language.  But for countries whose language is not a UN official languages, Conference services will only provide IS.

· Regarding language interpretation services, they are also looking at revising terminology used to eliminate from interpretation any terminology seen as derogatory. 

· UNOG is also proposing to have a hearing for accessibility in terms of the buildings and an evaluation still needs to be made of ICT system, including websites.

Chair 

The Chair noted that there are 133 ratifications of the CRPD and it is moving towards universal ratification.  All measures need to be taken to ensure that the Committee can move from 1.7 reports reviewed per week to 2.5 reports which is the desirable level compared with other Committees which will be difficult to achieve if there is not an injection here of the sufficient resources to do this. Regarding the Conference of States parties, the Chair met with the bureau of the conference and there was a proposal that the Committee should be consulted on items which are relevant for interactive panels and that Committee experts should take part. Regarding the HLMDD, the Chair expressed her belief that the co-facilitators would consider the Committee’s statement issued in May regarding the post 2015 development agenda. The topic of primary prevention is not a right of a person with a 
disability and this is something that needs to be really clearly understood. It is a right that all 
persons have. It comes under health policies and implementation of other Conventions. But a person with a disability has the right to have their secondary rights protected. 

States Parties

New Zealand

NZ shared that the questions about the Conference of States Parties would be taken back to NY and shared with the group of friends to the CRPD.  NZ asked whether any feedback mechanism was in place to ensure this type of exchange and the input of DPOs and NHRIs which have participated in the reviews.  Regarding the treaty body strengthening process, it will be necessary that all that appears on paper will need to backed up with the resources and encouraged the Committee to give their feedback to the co facilitators.

Conclusion
Chair

The Chair thanked the States Parties for their feedback and encouraged them to be in touch with the secretariat in order to continue to come forward with their comments, suggestions and proposals.
* This summary compilation is provided by the IDA secretariat and is not an official record of the proceedings.  The review was webcast live with English and Spanish audio as well as international sign interpretation.  The videos have been archived at � HYPERLINK "http://www.treatybodywebcast.org/category/webcast-archives/crpd/" ��http://www.treatybodywebcast.org/category/webcast-archives/crpd/� 


Or more particularly on the following pages: �HYPERLINK "http://www.treatybodywebcast.org/crpd-10-meeting-with-state-parties-english-audio/"��English� and � HYPERLINK "http://www.treatybodywebcast.org/crpd-10-meeting-with-state-parties-international-sign-and-spanish-audio/" ��Spanish and international sign interpretation�
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