COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES

Day of General Discussion on “Accessibility”

Geneva, 7 October 2010
SUMMARY

Key note address by HRH Prince Ra’ad bin Zeid, Hasemite Kingdom of Jordan to delivered by Mr Al-Tarawneh: Important that societies make an effort to include persons with disabilities in the general system of education, and to make necessary adaptations there.

Craig Mokhiber, Director, research and right to development division, OHCHR

Over 60 explicit references to access in CRPD and implicitly throughout. 

Heart of paradigm shift reflected in definition of disability as the interaction between impairments and environmental barriers.

Imperative of removing barriers – building infrastructure or technologies around majority excluding minority – exercising discrimination.

Cornerstone provision for today is art 9, also art 3(f) of general principles.

It’s necessary to remain as faithful to the language of CRPD as possible, important because the CRPD Committee does not yet have a body of practice or jurisprudence around CRPD.  The CRPD has rich body of detail – universal design and reasonable accommodation – this should be taken into account if Committee moves forward with a General Comment which is hoped occurs at an appropriate moment.

One of the most significant innovations of the CRPD is broad participation- this was reflected in negotiation process and mandated in text of CRPD itself.  We encourage the Committee to consult as broadly as possible with external partners before adopting a General Comment.

Professor McCallum – received submissions from many numbers of NGOs, DPOs, and individuals, all welcome.

Session 1: right to access on an equal basis with others to the physical environment and transportation
Chair: Mr. Mohammed Al-Tarawneh
Charlotte McClain-Nhlapo, Senior Operations Officer, East Asia and Pacific/ Africa, World Bank:
CRPD recognises access both as a general principle and a stand alone provision.  

Accessibility is presented as a general  principle (art 3).  

For the first time there is a human rights treaty that includes general principles.  These articles are of universal application and serve to be interpreted for the entire text of the Convention.  This notion supports the purpose of the CRPD to ensure the full equal enjoyment of all human rights and the fundamental freedoms of ALL persons with disabilities.
Regarding art 46 (reservations), we could argue that it would not be possible to make a reservation on art 9, because that would be incompatible with the objective and purpose of the CRPD – it defeats the purpose and the spirit of the CRPD.

Art 9 recognises an accessible environment as instrumental to the realisation of rights of persons with disabilities to independent living and full participation in all areas of life and requires States Parties to take appropriate measures to ensure access to the physical environment, to transportation, to information and communications etc..

Art 9 is instructive on the measures to be taken – includes the identification and elimination of barriers to accessibility.
- developing a plan on accessibility and undertaking a national audit:
Developing and implementing minimum standards and guidelines for the accessibility of facilities and services

The World Bank is in process of issuing a guidance note to staff on accessibility.

The application of principle of progressive realization needs to be discussed. States Parties have a constant and continuing duty under the CRPD to move expeditiously and efficiently to the full realization of accessibility.

Art 9 highlights the diverse needs of persons with disabilities in relation to accessibility.

Accessibility is more than just physical access. While it includes information technologies it also includes economic and social life. Availability of information in braille and easy to read formats. Use of sign language and interpreters, access to workplace, entertainment, voting booths, courts.

We need to be innovative and creative about how to address rural aspects of accessibility.

Accessibility as a continuum- it is a process that links information, transportation, public domain and built environment.

Accessible format of information and communications are essential first step in obtaining details about any service or facility.

Accessibility is indispensable as a means of realising other human rights

Art 9 applies to both public and private actors

Accessibility TO services and accessibility OF services –this distinction needs to be thought through and developed.

How is it possible to successfully monitor accessibility- do we know what to monitor?
A General Comment would allow for the elaboration and interpretation of this article, in addition, a guidebook or handbook would be helpful for States Parties in implementing this provision.

Examining the relationship between reasonable accommodation, universal design, participation of persons with disabilities would be essential in a General Comment.

How to look at general obligation of art 9?

A range of actions for States Parties- these actions can be used to eliminate barriers that hinder participation and inclusion.  The adoption of legislation has to be effective and needs to address certain elements –infrastructure, services, communications.

Other measures –abolishing discriminatory laws, regulations and practices that discriminate against persons with disabilities.  Research on universal design (goods, services equipment and facilities).
Violations – failure to comply with treaty obligations constitutes a violation.  Failure to perform obligation to respect, protect and fulfill – may also constitute a violation.

Denial of reasonable accommodation may constitute a violation, violations may occur through direct action of states through acts of commission and omission.
Challenges ahead re: accessibility

- measuring what we mean by accessibility and then monitoring it.

- developing capacity at all levels of government to implement art 9 and to ensure the presence of a control mechanism and sanctions for non-compliance, and where they don’t exist, to encourage States Parties to have put them in place.

There are 80% of persons with disabilities living in developing countries – it is necessary to adopt low cost and cost effective options to implement accessibility.

Need to provide relevant technical assistance to States Parties. 

June 2010, DESA hosted an event with the World Bank looking at cost effective solutions for accessibility in development.

How to develop general and evidence based knowledge on accessibility – the WHO and World Bank report brings together best available evidence on the situation of persons with disabilities around the world in line with the CRPD, and disability is a cross cutting issue, while also looking at it in a specific chapter.

Need to think ahead and move away from identifying obstacles and barriers to plan for livable communities and accessible societies.  

In Spring 2011, the World Bank will host a high level meeting on art 9.

Valerie Karr, Atlas Council

Accessibility is a measure between balancing reasonableness and necessity with undue burden.

When states and societies cannot remove the impairments, they should concentrate on removing the environmental and attitudinal barriers. Attitudinal barriers such as negative stereotypes can be removed by developing an intense awareness-raising campaign that portrays a positive image of persons with disabilities; and which promotes an image of persons with disabilities as capable and active contributing members of society.

Granting such an accessible environment in already existing public spaces requires an enormous amount of investments. The question of how much needs to be invested in the removal of physical barriers so that a state can be deemed to meet its obligation to grant to persons with disabilities the enjoyment of their human rights remains at the centre of any discussion about promoting human rights of persons with disabilities.
Since the realization of the right of accessibility depends in great deal on the degree of accommodation that can be provided in certain cases, it if fair to state that accessibility in the ultimate instance is a measure of balancing between “reasonableness”, “necessary” and “undue burden” in the requirement of reasonable accommodation.

Is it ethical balancing between “necessary” and “undue burden” when at it issue is the need to grant the self – worth of human beings?

In fact it would be a question of measuring whether the investment in an accessible physical environment is disproportionate to the self-worth of persons with disabilities as human beings. And if this is so then the answer will always be that these investments in accessibility of the physical environment and reasonable accommodation are never disproportionate.

Therefore it can be said that at the end of the day reasonable accommodation means putting yourself the question whether a person with disabilities will be able, otherwise, to perform an autonomous and independent life without the adaptations required. 

If this can be assured otherwise, this gives the measure of “reasonableness” of the decisions.  If this cannot be assured otherwise, then not doing anything, does not provide satisfaction to the requirement of providing “accessibility” and “reasonable accommodation” for persons with disabilities since the other side of the proportionality equation is the inherent dignity and self-worth of persons with disabilities as human beings itself, which should be ensured under any circumstance, as an erga omnes good. 

Australia –Australia has a disability standard for accessible public transport – proposed guideline for compliance for bus stops.  Any bus stop constructed after August 2002 needs to comply with disability standards, by 31 Dec 2012 50% of bus stops need to comply with the standard.  Applicable to public transport systems across Australia

Access to building premises standard was tabled in March 2010.  Minimum standards for publicly accessible buildings. Willing to share standards and guidelines being developed with other countries and interested groups.  Still a long way to go and working in partnership with disability community. Putting in place a national disability strategy to put in place to protect, promote and monitor CRPD rights and monitoring.

New Zealand – resolution with Mexico in March session of Human Rights Council, requested Secretary General and High Commissioner for Human Rights to continue guidelines of accessibility in the UN system taking into account the CRPD, including internet resources to be made accessible.  Our view is that all UN meetings should be accessible for all not just those meetings regarding persons with disabilities specifically.

States should develop and implement guidelines, important that persons with disabilities are involved. And need a way for persons with disabilities to raise concerns if measures are not adequate.

The NZ building act takes disability perspective -promotes health and physical independence. All new public buildings are to be accessible  

NZTA – key role in developing implementation standards, guidance for local councils, covering mobility and access needs of persons with disabilities.

Mexico – present here to listen and learn.  Accessibility is a cross cutting issue coming into play in all provisions of CRPD.  If there is no accessibility – persons with disabilities cannot fully enjoy the rights which they should- it is a key and essential point. Reflects change of opinions which have occurred and the thrust of the CRPD which is to eradicate obstacles – both physical and those in people’s mindsets.

Important for Mexican government – need for continued training and capacity building for those responsible for implementing and applying the CRPD.  Need to raise awareness and added capacity for the role of technology for example in implementing the CRPD.  Standards – building standards and universal standards – needs of individuals – persons with disabilities and the different requirements of different regions.  It’s a continuous process – that physical environment is accessible, it’s an evolving issue and must be a holistic issue.  It would be helpful to have a list of good practices concerning accessibility being applied in other countries.

Mr Torres, Committee member: comment for World Bank – standards and rules in many countries exist but many developing countries, for example in Latin America and the Caribbean, need financial support from the World Bank so that they take action to encourage adoption of accessibility measures.  Measures which allow countries to invest rather than paying their debt, to reinvest in these countries to ensure access to transport, communications etc for persons with disabilities. The World Bank needs to provide affirmative support on this issue. 

UNICEF – our mission statement grounded in human rights to ensure protection for the most disadvantaged children in the world with children with disabilities expressly mentioned. 

The 2007 programme guidance for children with disabilities was developed to help country offices in their advocacy re children with disabilities.

These programmes are shifting from project based to a systematized approach.

Less than 1 % children with disabilities go to school (in some countries)

Barriers to educational access – efforts for both physical barriers and the way in which education is delivered.

Child friendly schools approach is based on inclusiveness, participation and child centeredness requires that schools welcome all children.

Children with disabilities have the right to highest attainable standard of health but often they are left out due to discrimination.

Requires awareness and understanding of cultural beliefs- in some countries children are not registered nor taken for immunisation.

Need to address needs of children with disabilities in refugee camps.

Edah Maina, rapporteur

The Committee agrees that reservations on Art 9 go against the purpose of the CRPD.

Welcomes idea for Committee to develop a tool to monitor accessibility and create guidebook for use by States Parties and other actors.

UK NHRI – it is extremely costly and complicated for persons with disabilities to bring a case on the violation of accessibility.  Few test cases show breaches of the law.  Fines are extremely low for companies which breach the law in this respect.

One recent case against the Royal Bank of Scotland in which a wheelchair user could not access his local branch, is one of few cases which was won. RBS has to change accessibility of their buildings. Very few examples of good practice, would urge everyone to ask their governments to introduce laws and to ensure that the court system is accessible itself and not costly.

Diane Richler, IDA
Need to look at accessibility from different perspective given the new paradigm of the CRPD.  To remember that art 9 requires States Parties to take appropriate measures not only regarding the physical environment, transport, information and communications but also other facilities and services.  Services in the form of personal assistants support persons and interpretation also provide access to rights and enhance participation of persons with disabilities in all aspects of life.

5 recommendations to the CRPD Committee:

· to produce a General Comment on accessibility, Article 9 of the CRPD, to comprehensively address the scope of Article 9 and provide concrete guidance to States Parties on implementing the right.  The process for drafting the General Comment should involve all relevant stakeholders, including representative organisations of persons with disabilities.
· The General Comment on accessibility calls on States to establish standards on accessibility which address the needs of all children and adults with disabilities and who will be included in a continuous consultative process in the development and monitoring of standards.  These standards should not be restricted to measures related to the physical environment and information and communications technologies, but shall also encompass accessibility to services, and be incorporated into legislation.  In addition, IDA recommends the CRPD Committee to call on stakeholders such as industry trade associations, IATA, ISO, ITU, IEC and other UN bodies to produce more accessibility related standards through the active participation of all relevant stakeholders, including organizations of persons with disabilities, and to increase vigilance in guaranteeing their application.
· States which do not have adequate accessibility legislation and standards and a national accessibility plan with the requirements mentioned above would not be in compliance with Article 9. Accessibility legislation and standards and national accessibility plans must be developed with the involvement of DPOs which should also continue to participate in the review and monitoring of the plans. 
· To provide comprehensive guidance on the interrelatedness of accessibility with reasonable accommodation and universal design, and their role in reinforcing all CRPD provisions, by leading discussions with all DPOs and stakeholders.
· Recommends the CRPD Committee to support current efforts by WIPO to establish an international instrument on exceptions and limitations to intellectual property laws to ensure full and equal access to information and cultural materials for blind persons and persons with visual impairments.
Shantha Rau Barriga, Human Rights Watch: 

Need to take a more holistic approach to issues of accessibility.

– importance of taking a gender perspective on disability – family planning, making condoms accessible, family life: need to have consideration for mothers with disabilities, universal design of strollers, access to medicine.  Healthcare: accessible delivery beds- several women with disabilities in northern Uganda were not able to deliver properly in hospitals because could not climb onto hospital beds for delivery.  

- attitudes; when healthcare workers have certain negative attitudes regarding accessibility it limits physical access and economic support.  Access to justice (negative attitudes of police and judicial officials).

Stephanie Ortoleva, Blue Law, Dare initiative: suggests and encourages the Committee to not conflagrate concepts of Reasonable accommodation and accessibility as the former is an individualized assessment, while accessibility draws more on universal concepts.  Encourages the Committee in drafting its comment to emphasise the necessity of coordination of art 9 with art 8 on awareness raising with respect to issues of accessibility – and recognizes training of personnel which design programmes and infrastructure.

Important to incorporate gender perspective.  Issues of accessibility within conflict or disaster environment.  Refugee and IDP camps – need to be an accessible environment. Importance of judicial process requires accessibility of court programmes.  Guidelines have been proposed and will share with Committee.  

Global alliance on accessible techonologies and environment, GAATE, NGO, main objective related to accessibility regarding built environment and technologies. Submitted suggestions to committee related to public participation related to persons with mobility impairments.  International awareness raising campaign on accessibility is being developed and promoted internationally.

-Accessibility policies and codes and legislation –there is no monitoring of their implementation making them virtually ineffective. And monitoring model must be developed by the committee

-Misconception of design of communications and technologies can be through assistive technologies, it is better to design accessible mainstream technologies

- international best practice – biannual publishing of best practices comparing more than 40 countries in the world (available in English, French, Spanish, Serbian, Arabic).

Maria Nyman, European Disability Forum (EDF):  standards should never be a substitute to binding measures. In the EU tradition at least, formal standards are not binding.  It is essential that formal ISO standards does not prevent going further on the national level.

Efforts to train existing and future practitioners on accessibility and universal design to understand standards correctly and implement them correctly.

Effective enforcement and monitoring of legislation and standards. Necessary to provide a means for enforcement. In the EU, there is strong legislation on transport and rights of persons with disabilities but a lack of enforcement and there is a need to better train those who are directly applying standards.

e.g. all buses must be accessible for persons with disabilities but drivers don’t know how to operate the ramp.

Dr Colin Harper, Centre for Human Rights for Disabled People: 

Art 9(1) self standing right to accessibility.  Progressive realisation art 4(2), nothing in art 9 that says that it is subject to progressive realization.  

Participation and political life to be fully accessible, cannot delay due to progressive realization. Art 9 should not be seen as restricted by resource arguments, e.g. access to justice – resource intensive right but cannot delay.

Bert Morris: Fédération International de l’Automobile – parking card schemes – focuses on access and mobility needs of motorized disabled people – criteria – ability or inability to walk so in that sense is discriminatory as focused mostly with people with mobility handicap. FIAi guide for disabled traveler will be published on 3 December – illustrates for 128 countries the parking provisions and privileges for parking permit holders.  Address issue of reciprocity – right to use in other countries. Parking permit scheme – parking provision reserved for people with a permit, should be enforced, non permit holders should be denied using them. But open to fraud, misuse and abuse. Parking card not restricted to driver but also available for passengers. Issue – demand will exceed supply with the ageing population.

Christian Courtis, OHCHR: accessibility is a general principle, not a right.

Standards and mandatory standards that the Committee should check and should be imposed not only to states but also private parties.  

The CRPD does not require universal standards – but for each state to implement their own standards. There is thus no need for the Committee to express universal standards.

Resources – important distinction – obligation to adopt standards and the obligation to adopt standards immediately.

Progressive realization – state will have leeway to make accessible what is already inaccessible. But for new buildings these standards should be immediately applicable.

Issue of accessibility and reasonable accommodation – while access requires general standards, reasonable accommodation goes on top of that – adjustment where particular cases need accommodation.  So general access standards may not be sufficient.

Mme El Mamri, Fédération des associations des handicapés moteurs:

Experiences of persons with disabilities – millions live at the margins – cannot live the same experiences. In order for persons with disabilities to fully participate in society, work has to be done with persons with disabilities themselves in advance so that they realize they can transform their lives –need to ensure people have a life project. Even if we ensure that everything in society is accessible as of now, persons with disabilities by themselves will not be able to take advantage of it and be willing to; they must have a life project.

Charlotte McClain-Nhlapo, World Bank: WB looks at whether there are standards and legislation that could and should be used.  WB is also involved in putting forward good practices. In Cambodia – put forward low cost options for accessibility in schools.  But still important to look more broadly at art 32 and accessibility.

Valentin Aichele, German NHRI – accessibility not referred to as a right.  There are a number of elements  art 9 which point to a standalone right but not yet there.  Is it a stand alone right? If so what is its normative content?

Valerie Karr – best practices, the Atlas Council will be compiling records of best practice.

Mr Torres – NGO comments are all valid. Access to basic services.  In Ecuador, they received 5000 USD from the World Bank for a project but it is not enough to change an attitude of a country.  Investment needs to be big enough for countries to make the necessary changes.  Committee bears responsibility to ensure that this work is carried out.

Need to push for integral development, persons with disabilities is a group of individuals who come from all walks of life and need strengthening. Despite the global financial crisis we need to stay focused on these needs.

Session II: The right to access on an equal basis with others to virtual and material information and communications

Chair: Ms Yang
Ms Yang – lost sight in 1992, at that time internet access and computers were costly. In 2000, became the first blind person to be admitted and graduate from Harvard Kennedy school. Learned to use advanced technologies and encouraged its use in China.

Is accessibility a right?  We can get there fast to recognizing it as a right.

Axel Leblois, G3 ICT – Global initiative for inclusive ICTs

Survey done by States Parties which have ratified CRPD to measure the degree to which they abide by the CPRD with respect to accessibility.

Massive increase in ICT usage – heightens risk of exclusion of persons with disabilities from essential services, contents, and social interaction if ICT interfaces are not accessible. There’s a major opportunity to leverage ICTs for new assistive technologies and services.  

Accessibility and assistive solutions exist for virtually all iCTs – mobile phones, personal computers, interfaces, TV, ATMs, fixed phones websites, peer to peer video for sign language, multiple assistive technologies, speech recognition, broad band services, remote wireless services.  But their availability to persons with disabilities is limited due to  lack of awareness and effective policies, multiple stakeholders and government agencies, speed of technological innovation, lack of standardization, weak assistive technologies, eco- system, all resulting in lack of availability and high costs.

Prior to the CRPD, there was no definition of accessibility which included ICTs and systems.

Implication of art 9 – linkages, based on def of art 9, all sector specific accessibility provisions cover ICT accessibility. 

e.g. education – accessibility in classroom, elections – accessible voting booths etc;

Additional provisions in support of accessibility and assistive ICT

- general mandate to promote research and development

- ICT products development and universal design

- obligation for states to set accessibility standards

- Intellectual property rights

- Promoting new media and the internet for persons with disabilities

- complex set of positions requiring multistakeholders’ involvement and international cooperation

Status of international cooperation on ICT accessibility

1. information infrastructure accessibility –mobiles, TV, fixed phones, e-govt.

opportunity – telecom regulatory authorities oversee a small number of operators – ITU membership – ongoing activities, UNESCO


2. access to contents
-copyright exemptions

Opportunity – current WIPO negotiations, WIPO membership

3. Promoting assistive technologies
- ministries overseeing education, workplace and rehabilitation

opportunities: World Bank, UNDESA, UNESCO, ILO, WHO membership, all currently initiating policies and programmes.

4. Standards

- lowering costs, ensuring interoperability

- opportunity – ISO, ANSI, ETSI, ITU, W3C activities and memberships.

Status of international cooperation on ICT accessibility – G3ict programs

- global network of volunteer experts from the private sector, DPOs, Intl institutions and governments

Knowledge sharing platform www.g3ict.org
- e –accessibility policy toolkit for PWD (with ITU): www.e-accessibility..

- every time there is a capacity building, must consult and include persons with disabilities or else momentum will be lost

e-accessibility policy handbook for persons with disabilities (launch in New Delhi: 27 Oct 2010)

G3ict 2010 survey – CRPD ICT accessibility progress report

- objective: to assess progress of CRPD implementation among ratifying countries for ICT accessibility and identifying gaps

Article by article examination of the CRPD provisions

- 57 data points selected for measuring

31 countries surveyed and USA (included for benchmarking purposes)

75 of population of the 90 ratifying countries

91% have constitutional provision, law or regulation defining rights of person with disabilities

72% have definition of ‘reasonable accommodation” included in any law or regulation regarding the rights of persons with disabilities (IPU handbook for policymakers published in 2007, promoted CRPD)

56% have a definition of accessibility that includes ICTs or electronic media.

Government policies and programs to promote ICT accessibility

- 66% have laws, policies or programmes that ensure that person with disabilities and their representative orgs are consulted in the development and implementation.

Percentage of states parties with accessibility policies covering information infrastructure:

56% TV

56% websites

47%– fixed phone

47%- mobile phone

31% – public transport

78% in education

Capacity to implement is still limited.

97% have government body dedicated to persons with disabilities but 41% define, promote and monitor accessibility standards for ICTs

38% have government funds allocated to programs in support of digital accessibility

28% have systematic mechanism to involve DPOs working in the field of digital access to drafting, designing, implementation and evaluation of laws and policies

9% have mandatory training for future professionals about digital access for persons with disabilities- Hungary, Tunisia, South Africa 

ICT accessibility policies and programmes must be further promoted

Recommendations

· Promote existing knowledge sharing tools and programs and provide feedback and suggestions for improvement

· Establish a minimum set of data to be reported by countries on ICT accessibility in cooperation with international organizations and G3ict

· Recommend State Parties to accelerate and fund capacity building programs for policy makers with a focus on areas with greatest room for improvement

· Request that Standard Development Organizations provide an annual report to the Committee regarding the progress made in the development and actual implementation of ICT Accessibility Standards as per article 9.2 (a).

· Monitor WIPO negotiations for conformity with CRPD art. 30 – (3)

Paal Peterson, World Federation of the Deaf, expert group for CRPD 

Concept of universal design is a democratic one – where everyone uses the same devices and no need for special treatment because fits everyone.  Encourages designers to make products that suit everyone.

This accessibility can only be secured through services, in case of deaf – interpreters.  We need to clarify how to use interpreters which is a service- can be connected to concept of universal design.

Sign language makes communication for deaf people possible, thus full enjoyment of HR for deaf people based on recognition of deaf culture and accessibility.

In most countries, governments don’t provide any special services for deaf people so they are marginalized very easily due to inaccessibility to information and non existence of services in sign language or interpreting.  Mass media, sign language news and programmes, awareness campaigns.

Have been researching deaf people’s participation in right to vote because of lack of information.  Acting as a responsible citizen is undermined due to lack of information in sign language.

WFD survey 13/33 countries don’t have sign language interpreters.  For example interpreter is not a professional, not qualified, no national code of ethics.  Written texts are often not accessible to deaf people due to lack of education. 90% of deaf people are illiterate according to survey by WFD.

Handbooks and guidelines on CRPD are not available in sign language

Emergency situations – lack of information affect deaf people’s opportunity to make free and informed decisions.  Can be dangerous and cost lives.

For deaf community in Haiti and Chile had problems receiving information during earthquakes. And necessary to receive info on HIV/AIDS.

Use of web television – valuable info channel but no captions and sign language and much public information is provided through these channels.  Crucial that deaf people’s access to new technologies is ensured.

What should be the content of an inclusive policy?  Up to all of us if we choose to use new technology or not. We need legislation and guidelines to ensure that new technology does not create new barriers.  New technology should be used to open up a more accessible and inclusive society 

Australia: developing national disability strategy.  Strategy addresses barriers.  28 member national people with disabilities carer council – provides expert advice to government. 

Clear message emerged that access to information is essential.  Websites are accessible mandatory for all www sites registered in Australia.

New Zealand – since 2006, NZ sign language has been one of 3 official languages, right to deaf persons to use that language in legal proceedings. 

Nagase Osmanu, Inclusion International: 

In order for people with intellectual disabilities to access mainstream services and supports such as Education; Health Care and Justice on an equal basis with others:

· stakeholders in these systems from teachers, nurses, doctors, policy makers, judges, police and lawyers need to be provided with training;

· services must be organized from the outset to consider and include all people with disabilities (including people with intellectual disabilities)

· communications must be delivered in easy to read and understand formats

· supports to the individual must be made available to ensure that the person is able to access the service or environment

Maria Soledad Cisternas Reyes – access to ICTs cannot be considered as a luxury to be enjoyed by some individuals but should be a basic right. The invisible infrastructure on which a digital communication is based allows society access to information and persons with disabilities can become involved and have access to online commerce, digital signatures etc.

Session III: Discussion of the best practices on the implementation and promotion of Accessibility
Chair: Mr. Monsur Ahmed Chowdhury
Janet Lord, Blue Law- CRPD not entirely clear in its characterization on accessibility.

Interrelationship between accessibility and other core concepts unclear.

Art 49  - CRP text should be available in accessible formats.

“Art 9 intriguing and bewildering provision whose exact scope are as yet not settled”, Anna Lawson.

International human rights law:

Climate change convention – state obliged to promote public access

Human rights law – various obligations of accessibility

CERD – access to any place or services used by public.

CEDAW – accessibility

CESCR- accessibility and positive duties to provide access in advancing right to health, general comment no 14 emphasised health facilities, goods and services must be available to everyone without discrimination.

4 elements – non-discrimination, physical accessibility, economic accessibility (affordability), information accessibility

Accessibility is a principle – has a wide scope.  General principles should exist as a filter, interpretive tool: art 3 serves to guide interpretation of CRPD.

Art 9(1) – duty on states re removal of barriers.  Art 9 requires states to ensure the environment is accessible to all persons with disabilities.  Conceptualization of environment in art 9 is expansive includes also transport, communications, information.

In Jordan, DPOs are working hard to ensure equal access to polling stations for upcoming election.

Accessibility is inextricably linked to each provision, and serves different functions.

Implementation filter or tool 

Accessibility – human rights fusion.

Australia: Enacted 3 sets of standards  - public transport, education, access to premises – minimum national standards. Human Rights Commission – monitors and reports on their operation of standards. Focal centre – Attorney General’s Office and Department of Families, Housing, Community Services and Indigenous Affairs– designated formally as joint focal points.

Denmark: Speaking on behalf of all countries that finished working on ISO standards for accessibility to built environment (been on way for 10 years and will be available in 2011).  When it comes to building and premises around them, these standards covers what should be the minimum requirements.  Only 1 country which voted against it.  Been used already in the EU in order to judge whether there are gaps in legislation.  Not just a guidance document also addresses existing buildngs.to make these standards available – on web. 

Maryanne Diamond, President of World Blind Union:

Accessibility is an issue for blind people- there’s a lot of technology development around and lot of opportunity for blind people to communicate, but equipment and software are costly.  70% of blind people are looking for work, less than 10% of blind people receive any form of education.  When speaking of accessibility need to link it to other articles – employment education, training.

Ask Committee to support the WIPO treaty on copyright exceptions.  Less than 5% of published books are available to persons with visual impairments, cannot share them across borders.

Rodolfo Cattani, European Disability Forum

EDF looks at European level. Political parties’ worrying declarations regarding social and human diversity.  Accessibility is a slippery notion, it is evolving and is cross cutting issue. But it hasn’t been made a reality for majority of persons with disabilities- across world the it’s not a priority. 

Need to be careful in taking into account the real world in which they live and the world in which they still face exclusion, discrimination and hardship.

Diane Mulligan, IDDC

Inclusive development – all phases of development life cycle, design, implementation, monitoring are inclusive and persons with disabilities must involved in development processes. 

Outcome document on MDG high level summit – explicitly and implicitly discusses need for accessibility and inclusion for persons with disabilities. Removal of barriers is key to access to rights in health education, etc.

Ana Pelaez Narvaez, Rapporteur

Do all persons with disabilities have equal access?  No, unfortunately accessibility is still out of reach, particularly for children with disabilities and women with disabilities, why? Because not considered expressly in art 9?

Women with disabilities amongst the poorest in the world, don’t have jobs, education, marginalized in society.  

What can we do to tackle this? First need to bear in mind specific needs of this part of society, need indicators particularly with respect to women with disabilities and children with disabilities. Require affirmative action to train these people to how to gain access. 

Tina Minkowitz, WNUSP

Need to define accessibility for our community – discrimination as barrier to all kinds of rights – being removed from public places; being taken away by police and psychiatrists.  Reasonable accommodation essential to make rights effective.

Sandor Gurbai, MDAC – people with intellectual disabilities and psychosocial disabilities sometimes kept off agenda by states when considering accessibility.

Art 12, CRPD – requires appropriate measures to provide access to support that persons may require to make decisions. 

Mr Chowdhury – until art 32 becomes a reality, the lives of people with disabilities in developing countries will not change.

Concluding comments

Mr Mohammed Al-Tarawneh
We agree that accessibility is the cornerstone of implementation of rights of persons with disabilities. The environment covers all aspects of life, not just physical accessibility to buildings and transport and communications.  In particular, in social area – access to quality education, and not in special schools.  Access to political life, employment, life in community.  Granting accessibility requires investments to adapt existing infrastructure and attitudes to needs of persons with disabilities. Which is why universal design is important that any new design is user friendly is respectful of differences of everyone.

CRPD speaks of measures to be implemented progressively, no right can be excluded.  Access to info and communications – internet is already considered a public good in certain countries but in others, access to information and knowledge is hampered by copyright laws. WIPO initiative which is supported by number of countries is intended to ease restrictions imposed on circulation of copyright material in accessible format e.g. braille especially in the developing world.

Ibrahim Salama, Director, Human Rights Treaties Division, OHCHR

Art 9 covers both private and public actors and the gender perspective is crucial.
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