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No references to persons with Disabilities.


A/HRC/17/25/Add.1
  - Mission to Guatemala:

A. The right to health in Guatemala: an overview

14. Moreover, the trauma of the civil war has added to the burden of mental illness and disability in the population, particularly in rural indigenous communities that were disproportionately affected by violence during the war. This issue is not being adequately addressed by the Government; only one per cent of the current health budget is allocated to mental health care, and community mental health services do not exist. The only mental health institution in Guatemala is overcrowded and under-resourced. Much of its resources are utilized to detain unsentenced prisoners and persons with mental disabilities – groups that should be housed separately. Although the scope of the problem was not further assessed throughout the mission, the Special Rapporteur believes this to be a critical area requiring significant improvements.
B. International, regional and national legal framework
18. Guatemala has ratified numerous international treaties that explicitly provide for the right to health: the International Covenant on Economic, Social and Cultural Rights, and its Optional Protocol (signed, but not yet ratified); the Convention on the Elimination of All Forms of Discrimination against Women; the Convention on the Rights of the Child, the International Convention on the Elimination of All Forms of Racial Discrimination; the Convention on the Rights of Persons with Disabilities; the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families; and Convention No. 169 of the International Labour Organization.
C. The right to health framework
24. Availability requires a functioning public health system and health-care facilities, goods and service in sufficient quantity within a State. Accessibility has four overlapping dimensions: (a) non-discrimination, requiring that health facilities, goods and services be accessible to all, especially the most vulnerable or marginalized sections of the population, in law and in fact, without discrimination on any prohibited grounds; (b) physical accessibility, requiring that health facilities, goods and services are within safe physical reach for all sections of the population, including women, children, indigenous peoples, older persons or persons with disabilities; (c) economic accessibility, requiring that health facilities, goods and services are affordable for all; and (d) information accessibility, which includes the right to seek, receive and impart information and ideas concerning health issues. Acceptability requires that health facilities, goods and services are medically and culturally acceptable. Finally, as well as being culturally acceptable, health facilities, goods and services must also be scientifically and medically appropriate and of good quality.
A/HRC/17/25/Add.3 – Mission to Syrian Arab Republic:
III. International and national legal framework
9. Syria has ratified several international human rights treaties recognizing the enjoyment of the right to health: the International Covenant on Economic, Social and Cultural Rights (ICESCR); the International Covenant on Civil and Political Rights (ICCPR); the Convention on the Elimination of All Forms of Racial Discrimination (CERD); the Convention on the Rights of the Child (CRC); the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW); and the Convention on the Rights of Persons with Disabilities (CRPD). It has acceded to, but not yet ratified, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT).

12. The Special Rapporteur was pleased to note that the Constitution of Syria, adopted on 13 March 1973, includes a provision relating to the enjoyment of the right to health. Article 46 guarantees health care for every citizen and his family in cases of emergency, illness, disability, orphanhood, and old age. The Government has an obligation to protect citizens' health and provides them with the means of protection, treatment, and medication. The State also guarantees cultural, social, and health services, and especially undertakes to provide these services at the village level. Moreover, it stipulates that the State must ensure the principle of equal opportunities for citizens, which is imperative for the enjoyment of all human rights. However, it must be noted that an Emergency Law has been in effect since 1963, effectively suspending many constitutional safeguards for Syrians including those critical to the formation of community and other civil society groups, both of which are crucial in the development of effective, rights-based health policies.
Special Rapportur on violence against women, its causes and consequences

A/HRC/17/26 – Main Report: 

A. Background

13. In 1993, the Vienna Conference on Human Rights adopted a declaration and a programme of action, which took into account both discrimination and violence against women. The Conference addressed specific human rights violations suffered by identifiable groups of individuals, including persons belonging to national, racial, ethnic, religious and linguistic minorities, indigenous peoples, women, children and persons with disabilities. It also recognized violence against women as a particular human rights violation which required the attention and resources of the United Nations.
14. Building on the Vienna Declaration and its framework, both the Fourth World Conference on Women in Beijing (1995) and the Third World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance in Durban (2001) addressed the multiple and intersecting forms of discrimination that cause intra-gender and intra-racial inequalities respectively. The Fourth World Conference on Women recognized the particular vulnerability to violence of “women belonging to minority groups, indigenous women, refugee women, women migrants, including women migrant workers, women in poverty living in rural or remote communities, destitute women, women in institutions or in detention, female children, women with disabilities, elderly women, displaced women, repatriated women, women living in poverty and women in situations of armed conflict, foreign occupation, wars of aggression, civil wars, terrorism, including hostage-taking.” The World Conference against Racism included gender and racial discrimination among its five areas of focus. The Durban Declaration expressed the view “that racism, racial discrimination, xenophobia and related intolerance reveal themselves in a differentiated manner for women and girls, and can be among the factors leading to a deterioration in their living conditions, poverty, violence, multiple forms of discrimination, and the limitation or denial of their human rights.”

15. In 1989, the Committee on the Elimination of Discrimination against Women explicitly linked gender-based violence and discrimination against women in its general recommendation No. 12 and called on States parties to include in their reports information on violence and on measures introduced to deal with it. Between 1989 and 1992, the Committee issued a series of general recommendations that addressed some rights violations experienced at the intersection of inter- and intra-gender sex discrimination and violence against women. In 1992 it issued general recommendation No. 19 both to define gender-based violence and to make it discrimination on the grounds of sex within the meaning of the Convention. Much of what is set forth in general recommendation No. 19 is reiterated and refined in the Declaration on the Elimination of Violence against Women. CEDAW has also addressed the impact of intersecting forms of discrimination against women and its nexus with gender-based violence. Most recently, in general recommendation No. 27, which deals with the rights of older women, it recognizes that age and sex make older women vulnerable to violence, and that age, sex and disability make older women with disabilities particularly vulnerable.
B. Forms, causes and consequences
1. Forms
28. Societal beliefs that claim that one group of people is superior to another group can be a form of structural violence. Beliefs that perpetuate the notion that males are superior to females, that whites are superior to blacks, that persons without physical or mental impairment are superior to those with disabilities, that one language is superior to another, and that one class position is entitled to rights denied to another, are all factors contributing to structural violence that have become institutionalized forms of multiple and intersecting discrimination in many countries. For example, women with disabilities face an intersecting confluence of violence which reflects both gender-based and disability-based violence.
3. Consequences

47. Women who are lacking social and cultural capital, due to their minority or immigration status, language barriers, religious or ethnic affiliation, sexual orientation and/or gender identity or educational attainment, are also at greater risk of long-term health consequences. They may be denied proper health or medical services, they may fear the consequences of asking for medical assistance, they may receive improper or low quality care, or they may live in places where no health services are available. Women who suffer from cognitive and/or physical disabilities are further negatively impacted since the stigma of disability is persistent in most countries, and they therefore may not be viewed as requiring care, or may live in places where no specialized care is available.
C. The holistic approach to recognizing women’s rights to be free from discrimination and violence
58. Research demonstrates the utility of an approach that accounts for additional aspects of personhood, such as nationality, disability, indigenous belonging, sexual orientation, and socio-economic class, to predetermine the likelihood and extent to which women will experience multiple forms and various levels of violence. In adopting a more comprehensive approach, a picture of the different ways in which intersectional and multiple forms of discrimination operate in the context of violence against women emerges. It reflects the type of systematic, comprehensive, multisectoral and sustained approach needed to develop national strategies, concrete programmes and actions aimed at eliminating all forms of violence against women.
4. Social and/or economic hierarchies among women and between women and men

72. Within some countries, identifiable subgroups of women are marginalized on the basis of racial, ethnic, religious, cultural and social ideologies and prejudices which reflect disproportionate impact on or justifiable targeting of subgroups of women. For example, women from particular racial and ethnic groups, those with disabilities and poor women, have been the target of forced sterilization and other coercive birth control measures.
73. Material reality is linked to economic and social security and is crucial for both protecting and preventing violence against women. Material reality, such as educational attainment, housing, and access to land, water, food and work, all play a role in how and to what extent women experience violence. Not only does violence against women disproportionately target the most vulnerable women in society in terms of race, ethnic origin, nationality, disability and sexual orientation, but the conditions in which women live can also position them as being especially receptive to gender-based violence.
74. For example, the ability to obtain a high quality education is exponentially difficult for poor, rural and/or disabled people. Furthermore, the world’s women and girls continue to receive inadequate education when compared to the men and boys from their communities. Due to inadequate education, employment and financial security are more difficult for women and girls to attain. According to UNESCO, “of the “796 million adults worldwide (15 years and older) who reported not being able to read and write in 2008… two-thirds of them (64%) were women.” Being illiterate isolates women, exacerbates poverty, and creates a context ripe for violence.
76. Access to quality health care is a particularly daunting challenge for the world’s women, especially considering how race, ethnicity, citizenship status, socio-economic status, sexual orientation and disability can play determining roles in the kinds of health care women can access and receive.
A/HRC/17/26/Add.2 – Mission to El Salvador:

V. Achievements in the State response to violence against women
A. Developments in the legislative framework
41. At the international level, El Salvador is a party to the major United Nations human rights instruments, including the Convention on the Elimination of All Forms of Discrimination against Women. Such instruments are an integral part of the country’s legal system. Recent commitments at the international level include the ratification of the Convention against Transnational Organized Crime and the two Optional Protocols thereto, in 2004; the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, in 2007; and the Convention on the Political Rights of Women, in 2008. Ongoing discussions on the ratification of the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women, signed in 2001, the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, and the Rome Statute of the International Criminal Court reflect the Government’s commitment to fulfil its due diligence obligations in the framework of international human rights. Relevant regional human rights instruments ratified by El Salvador include the Inter-American Conventions on the Granting of Civil and Political Rights to Women and the Inter- American Convention on the Prevention, Punishment and Eradication of Violence against Women.

B. Developments in institutional and policy frameworks
53. In July 2009, the National Secretariat for the Family was replaced by the Secretariat for Social Inclusion. This new entity, chaired by the First Lady, is responsible for addressing the needs of specific population groups, including women, children, young people, the elderly, the disabled, and indigenous peoples. Discussions held during the mission indicate that gender mainstreaming in public policies, targeted at the family, form the cornerstone of the Secretariat’s work.

A/HRC/17/26/Add.4 – Mission to Zambia:

V. Achievements in the State response to violence against women

A. Developments in the legislative framework
36. The Draft Constitution of August 2010 contains a number of important advancements within the Bill of Rights and now includes provisions for the protection of economic, social and cultural rights and the rights of specific groups such as persons with disabilities, youth and older persons. Concerning women’s rights, the draft Bill has not retained proposals put forward during the National Constitutional Conference process to strengthen the protection of relevant rights including, for example, the right to reproductive health; to acquire, change or retain nationality; to choose residence and domicile; to guarantee guardianship and adoption rights; or to choose a family name, inter alia. The Draft Constitution provides for the establishment of a Gender Equality Commission mandated to “promote respect for gender equality and the protection, development and attainment of gender equality” (Article 246). The Special Rapporteur learned, subsequent to her visit, that Parliament rejected the draft Constitution on 29 March 2011, except for the Bill of Rights which, like the Constitution, must be approved by referendum.  
Special Rapporteur on freedom of opinion and expression
A/HRC/17/27 – Main Report:

C. Imposition of intermediary liability

40. In other cases, intermediary liability is imposed through privacy and data protection laws. For example, a court in Italy convicted three Google executives for violating the Italian data protection code after a video depicting cruelty to a disabled teenager was posted by a user on the Google video service. Even though the video was taken down within hours of notification by Italian law enforcers, the judge found the Google executives guilty. The Government of China requires ISPs and web platforms to conduct surveillance on their users, and they are also held directly responsible for content posted by users. Companies that fail to comply with this obligation risk losing their business licences. Holding intermediaries liable for the content disseminated or created by their users severely undermines the enjoyment of the right to freedom of opinion and expression, because it leads to self-protective and over-broad private censorship, often without transparency and the due process of the law. 

V. Access to the Internet and the necessary infrastructure

61. The term “digital divide” refers to the gap between people with effective access to digital and information technologies, in particular the Internet, and those with very limited or no access at all. In contrast to 71.6 Internet users per 100 inhabitants in developed States, there are only 21.1 Internet users per 100 inhabitants in developing States. This disparity is starker in the African region, with only 9.6 users per 100 inhabitants. In addition, digital divides also exist along wealth, gender, geographical and social lines within States. Indeed, with wealth being one of the significant factors in determining who can access information communication technologies, Internet access is likely to be concentrated among socioeconomic elites, particularly in countries where Internet penetration is low. In addition, people in rural areas are often confronted with obstacles to Internet access, such as lack of technological availability, slower Internet connection, and/or higher costs. Furthermore, even where Internet connection is available, disadvantaged groups, such as persons with disabilities and persons belonging to minority groups, often face barriers to accessing the Internet in a way that is meaningful, relevant and useful to them in their daily lives.

B. Access to the Internet and the necessary infrastructure

87. Where the infrastructure for Internet access is present, the Special Rapporteur encourages States to support initiatives to ensure that online information can be accessed in a meaningful way by all sectors of the population, including persons with disabilities and persons belonging to linguistic minorities.

Special Rapportuer on the right to education

A/HRC/17/29 – Main Report: “The promotion of equality of opportunity in education”
III. Equality of opportunity in education – an overarching principle

17. A recent progress review of the Millennium Development Goals by UNICEF focuses on the question of equity. The importance of equity in education should be recognized not only as regards the goals of universalizing basic education, but also with respect to “access to higher education for members of some special target groups, such as indigenous peoples, cultural and linguistic minorities, disadvantaged groups, peoples living under occupation and those who suffer from disabilities.” While equity in education is a worthy goal in itself, equity-enhancing policies and practices, particularly education as investment in human capital, can, in the long run, boost economic growth and help reduce poverty.
19. Reports indicate that the EFA agenda is falling behind, and the prospects of achieving Millennium Development Goals 2 and 3 on universal primary education and gender equality, respectively, are also bleak. The target of universal primary education is unlikely to be achieved by 2015. Inequalities, stigmatization and discrimination linked to economic status, gender, ethnicity, language, location and disability are also holding back progress. Social and economic status and sex appear as major factors of marginalization in education, with girls and those living in poverty being the most affected. “Poverty and gender inequalities magnify other disadvantages, and close doors to education opportunity for millions of children.”
A. International human rights treaties
26. General comment No. 1 of the Committee on the Rights of the Child highlights the fact that while equality of opportunity in education “is primarily a matter which relates to article 28 of the Convention, there are many ways in which failure to comply with the principles contained in article 29 (1) [concerning the aims of education] can have a similar effect.” The general comment goes on to outline how discrimination based on gender, disability, health status and race can hamper children’s equal access to education. Furthermore, other general comments elaborated by the Committee address the need for temporary special measures to ensure equal access to education for indigenous children and equality of opportunity in education for children with disabilities.

30. Article 3 of the Convention on the Rights of Persons with Disabilities specifically mentions equality of opportunity as a general provision of the treaty, while article 24 contains detailed provisions concerning the right of persons with disabilities to education “without discrimination and on the basis of equal opportunity.” Of particular importance is article 24.2 (b) which stipulates that States shall ensure that “persons with disabilities can access an inclusive, quality and free primary education and secondary education on an equal basis with others ….”
V. National legal framework

43. Additionally, other countries have enacted laws specifically addressing the principles of non-discrimination and equality of opportunity in education. Examples include the Promotion of Equality and Prevention of Unfair Discrimination Act (2000) in South Africa; the Law on Equality of Rights and Opportunities, Participation and Citizenship of Persons with Disabilities (2005) in France; the Prohibition of Discrimination Act (2005) in Norway, which establishes the function of Ombudsman on Equality and Anti- Discrimination; the General Equality of Treatment Act (2006) in Germany, which aims “to prevent or remove disadvantages due to race or ethnic background, gender, religion or philosophy, disability, age or sexual orientation” in employment and vocational training; the Equality Act (2006) in the United Kingdom which establishes a Commission for Equality and Human Rights and requires public authorities “to take proactive steps in promoting equality of opportunity between men and women”.
VI. Promoting equality of opportunity in education
49. Other groups vulnerable to limited opportunities in education and requiring targeted support include persons with disabilities, children living in the street or without parental care, migrant workers and their families, refugees, internally displaced persons and those affected by natural disasters or conflict. Moreover, nomad populations, including pastoral populations who remain deprived of equal opportunities in education, deserve special attention, especially in Africa.
A. Physical barriers
55. The lack of support for transportation and inadequate facilities can also be a determinant factor in the exclusion of students with disabilities from education systems. Inadequate public transportation and poor infrastructure in rural and urban areas still impede access to schools for persons with mobility restrictions and those who have impaired vision. Within schools, inadequately built classrooms and toilets can also restrict their use by students with disabilities.
A/HRC/17/29/Add.1 – Communications to and from Gevernments:

India

Communication sent

68. On 15 July 2010 the Special Rapporteur on the right to education sent an allegation letter to the Government of India concerning the denial of the right to education to a disabled child. 
United States of America

Communication sent

108. On 9 May 2010 the Special Rapporteur on the right to education and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment sent a joint urgent appeal to the Government of the United States of America concerning the treatment suffered by children and young adults enrolled in the residential programme of the Judge Rotenberg Centre (JRC). The JCR, located in Canton, Massachusetts, is an educational centre providing treatment to children and young adults with mental disabilities.
114. Serious concern is expressed about the physical and mental integrity of the students residing at the Judge Rotenberg Centre who are children and young adults with mental disabilities. In this connection, serious concern is expressed about the use of electric shock therapy and physical means of restraint as part of the educational programme of the Centre and the fact that they can sometimes used in combination. Moreover, grave concern is expressed about the practice of food rewards to change behaviour which, in some instances, may lead to food deprivation.

Special Rapporteur on the independence of the judges and lawyers

A/HRC/17/30 – Main Report:

No references to persons with disabilities.

A/HRC/17/30/Add.2 – Mission to Mozambique:

D. Other barriers

50. Discrimination in the right to access justice is felt most acutely by those segments of the population which are already in vulnerable situations owing to factors such as geographical location, poverty, gender, age, administrative situation, immigration, indigenous or minority status and disability. The supply of services may not be discriminatory but the demand is unequal.
A/HRC/17/30/Add.3 – Mission to Mexico:

VI. Access to justice

75. The actual physical distance between the places where people live and the courts in some regions, a lack of infrastructure and of suitable facilities for persons with disabilities, and discriminatory treatment of certain groups are some of the factors that interfere with people’s access to justice. In the most remote areas of the country, infrastructure is inadequate, and victims, parties to a trial, other litigants, lawyers and public defenders have to travel long distances to reach the courts. The Special Rapporteur has also observed that, mainly at the local level, the courts have difficulty in ensuring access to persons with disabilities.
SRSG on the issue of human rights and transnational corporations and other business enterprises
A/HRC/17/31 – Main Report “Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework”

Guidance to business enterprises on respecting human rights should indicate expected outcomes and help share best practices. It should advise on appropriate methods, including human rights due diligence, and how to consider effectively issues of gender, vulnerability and/or marginalization, recognizing the specific challenges that may be faced by indigenous peoples, women, national or ethnic minorities, religious and linguistic minorities, children, persons with disabilities, and migrant workers and their families.
Depending on circumstances, business enterprises may need to consider additional standards. For instance, enterprises should respect the human rights of individuals belonging to specific groups or populations that require particular attention, where they may have adverse human rights impacts on them. In this connection, United Nations instruments have elaborated further on the rights of indigenous peoples; women; national or ethnic, religious and linguistic minorities; children; persons with disabilities; and migrant workers and their families. Moreover, in situations of armed conflict enterprises should respect the standards of international humanitarian law.
Special Rapporteur on the human rights of migrants

A/HRC/17/33 – Main Report: 

No references to persons with disabilities.

A/HRC/17/33/Add.3 – Mission to Japan:

A. The international legal framework

9. Japan is yet to ratify: the International Convention on the Protection of the Rights of

All Migrant Workers and Members of Their Families (hereinafter “Migrant Workers Convention”); or the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children and the Protocol against the Smuggling of Migrants by Land, Sea and Air (both of which supplement the United Nations Convention against Transnational Organized Crime, also not ratified), the Convention on the Rights of Persons with Disabilities, and the ILO Conventions No. 97 concerning Migration for Employment and No. 143 concerning Migrations in Abusive Conditions and the Promotion of Equality of Opportunity and Treatment of Migrant Workers. The Optional Protocols to the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of Persons with Disabilities are also yet to be ratified by Japan.
K. Limited access to education by migrant children
69. The Special Rapporteur was also informed that migrant children with disabilities or in need of psychological assistance do not receive adequate support. Migrant parents have difficulties in obtaining the financial support to which they are entitled for their disabled children, and children who require urgent psychological attention must wait eight months to one year in order to receive it.

VI. Conclusions and recommendations

78. In terms of the legislative, institutional and policy framework:

(a) Japan should ratify:

(iii) Convention on the Rights of Persons with Disabilities;
(iv) Optional Protocols to the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Elimination of All Forms of Discrimination against Women, and the  Convention on the Rights of Persons with Disabilities;
81. With respect to the human rights of migrant children:

(d) Migrant children with disabilities or in need of psychological assistance should receive adequate and timely support, in order not to compromise their development, education and health. Their parents should also receive adequate support, as provided by the law, including financial support at least at the same level as provided for Japanese children;
A/HRC/17/33/Add.4 – Mission to South Africa:

A. International legal framework
6. South Africa is party to a number of core international human rights treaties, in particular the International Covenant on Civil and Political Rights, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention on the Rights of the Child and the International Convention on the Elimination of All Forms of Racial Discrimination, as well as the optional protocols to the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of Persons with Disabilities.

IV. Good practices

A. Constitutional and legal guarantees
23. The Constitution is the supreme law in South Africa. In the preamble, it acknowledges the injustices of the past and dedicates the nation to building a democratic and open society. The Constitution contains 14 chapters and 7 schedules. Chapter 2 (sects. 7-39) contains the Bill of Rights, which is regarded as one the most progressive of the world. Most of its provisions apply to all persons in the country, whether they are citizens or not or have legal status of stay or residence. In particular, section 9, the provision guaranteeing equality of all persons, states that:

(a) Everyone is equal before the law and has the right to equal protection and benefit of the law;

(b) Equality includes the full and equal enjoyment of all rights and freedoms. To promote the achievement of equality, legislative and other measures designed to protect or advance persons or categories of persons disadvantaged by unfair discrimination may be taken;

(c) The State may not unfairly discriminate directly or indirectly against anyone on one or more grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and birth.
Independent Expert on human rights and extreme poverty

A/HRC/17/34 – Main Report:  
III. Human rights framework

11. International human rights law stipulates concrete obligations to ensure the realization of economic, social and cultural rights. These obligations are enshrined in the Universal Declaration of Human Rights and in a number of human rights treaties at the regional and universal levels. The most direct obligations are those set forth in the International Covenant on Economic, Social and Cultural Rights, with which 160 States must comply.2 Several other treaties also establish compulsory obligations regarding economic, social and cultural rights, such as the Convention on the Rights of the Child, the Convention on the Elimination of All Forms of Discrimination against Women, the International Convention on the Elimination of All Forms of Racial Discrimination and the Convention on the Rights of Persons with Disabilities, among others. These international treaties, in conjunction with a great number of universally agreed declarations and soft law instruments, determine the legal framework that States must comply with at the domestic level, even in time of crisis. The Expert’s evaluation in the present report is based primarily, but not exclusively, on the obligations enshrined in the International Covenant on Economic, Social and Cultural Rights.

D. Ensuring non-discrimination and equality

23. Given the clearly disproportionate and devastating effect of the global economic and financial crises on vulnerable and disadvantaged groups, including children, persons with disabilities, older persons, indigenous peoples, ethnic minorities and migrants, States must be particularly careful to ensure that recovery measures do not exclude them or exacerbate their situation. Considering that gender inequality is a cause of and a factor that perpetuates poverty, effective recovery policies must take into account State obligations regarding gender equality and the protection of women’s full range of rights.

IV. Addressing the needs of the most vulnerable to ensure an inclusive, rights-based recovery

32. These are alarming numbers. What these figures do not show, however, is that those who are enduring the gravest effects of the crises are the most vulnerable and disadvantaged in society, including women, children, older persons, persons with disabilities, indigenous peoples, ethnic minorities and migrants. Because of ingrained discrimination and structural disadvantage, vulnerable groups have restricted access to

services and social protection, which help to cushion the effects of crises, and they are thus exposed to increased risk during times of economic shock.

VII. Conclusions and recommendations

B. Promoting employment and supporting decent work

73. Any form of discrimination, such as that based on sex, race, ethnicity or religion, against workers must be prohibited.46 Workers’ remuneration must be fair, allowing for a decent living for workers and their family. Equal remuneration for work of equal value must also be ensured without discrimination of any kind; in particular, women must enjoy equal pay with men. Special protection for women during pregnancy, and for persons with disabilities, must also be put in place. To ensure the implementation of these obligations, States must regulate labour markets and establish mechanisms to strengthen the accountability of private actors. A greater number of avenues for dialogue between employers and workers, and the opportunity for workers to participate in the design and implementation of employment policies, will further assist States in meeting their human rights obligations.

75. The obligations of non-discrimination and equality oblige States to ensure that employment creation policies benefit all sectors of society equally. Policies that increase the employability (for example, through demand-driven skills development and vocational training) of groups that face specific barriers in their access to employment, such as women, persons with disabilities, young people and indigenous populations, will assist States in fulfilling their human rights obligations. To remove obstacles to employment for women, States should ensure the availability of care services (from the State, the community and the market), the redistribution of paid and unpaid work from a gender perspective and the elimination of all forms of gender discrimination. States are not only obliged to undertake effective legislation to this end, but also to take measures to modify social and cultural patterns of conduct of men and women.
A/HRC/17/34/Add.1 – Mission to Viet Nam:

C. Children

39. Infant and child mortality halved between 1990 and 2006. However, rates are higher for the very poor, those living in remote regions, and ethnic minorities. Malnutrition is a concern, with 17.5 per cent of children under five affected nationally, rising to 24.7 per cent in the Central Highlands. Overall, children from ethnic minorities, children with disabilities and children affected by HIV/AIDS suffer from unequal access to social services, hampering their enjoyment of rights on an equal basis with other children. 
E. Persons with disabilities

50. In 2006, around 15.3 per cent of the Vietnamese population presented some sort of disability and at least 3.7 per cent presented a severe disability. Government statistics indicate a strong correlation between disability and poverty.51 Persons with disabilities are particularly vulnerable to poverty because of challenges with regard to access to education, health care and work. Despite Government efforts to stimulate employment and education of persons with disabilities, recent assessments indicate the limited capacity of the existing social policies to effect change.

51. Children with disabilities are disproportionately disadvantaged: 52 per cent do not have access to education, the vast majority do not finish primary school52 and 88 per cent of those over 16 have no technical training.53 While the Government has developed policies for inclusive education in line with its obligations under article 23 of the Convention on the Rights of the Child, there is a considerable implementation gap. Children with disabilities also face disadvantage outside of the education sector, with only a small number able to access the social assistance to which they are entitled. The Government therefore needs to increase awareness of and ensure access to health care and rehabilitation services for children with disabilities, and improve resources for early detection and intervention.

52. Without access to education, work or income generation, opportunities are very limited for persons with disabilities. Among those who manage to find work, most have unstable self-employed jobs. In this context, the independent expert welcomes legislation stipulating that enterprises either recruit a minimum of two-three per cent of labourers with disabilities, or contribute to a fund to provide assistance to persons with disabilities. The independent expert urges the Government to ensure enforcement of this law.

53. The independent expert recognizes the efforts made through a Revised Law on Persons with Disabilities, more in line with the Convention on the Rights of Persons with Disabilities, and calls on the Government to ensure the implementation of the law and to ratify the Convention.
1. Targeting

72. In certain cases, such as the provision of non-contributory pensions to older persons and social protection measures to persons with disabilities, a universal categorical approach may be preferable, both to limit unfair exclusions and to avoid the high costs of complex administrative procedures required for targeting systems. Universal programmes are also more in line with human rights obligations as they reduce opportunities for corruption and manipulation as well as possible stigmatization.
73. In practical terms, to comply with the principles of equality and non-discrimination when pursuing targeted programmes, policymakers must:

(a) Carefully screen policy choices to avoid the unfair exclusion of disadvantaged and disempowered groups. Particular attention should be paid to ensure that people living in remote and mountainous areas, persons with disabilities, unemployed workers, working poor in the informal sector, urban poor, persons with HIV/AIDS, and those affected by natural disasters are covered by social protection. The State must actively seek out ways to reach these groups.

C. National coordination

93. Overall, Vietnam has to be praised for developing a broad range of national programmes regarding poverty reduction and social protection. However, this range also poses challenges. Greater coordination between sectors and ministries is needed. The Government should promote integrated approaches to deal with cross-cutting issues such as children’s rights, minorities and the inclusion of persons with disabilities. Greater coordination is also needed in regard to the health system. If the Social Health Insurance system is to be able to ensure the desired outcomes, it must be better integrated into comprehensive social and economic policies in which reducing poverty and ensuring compliance with human rights is prioritized.
VI. Conclusions and recommendations

101. The report includes detailed recommendations in each of its sections, but the independent expert would like to especially highlight the following:

(a) Strengthening further the legal and institutional framework:

(i) The Government must strengthen its commitment to the protection of human rights though the ratification and immediate implementation of major human rights treaties such as the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment; the International Convention on the Protection of the Rights of all Migrant Workers and Members of their Families; the Convention on the Rights of Persons with Disabilities; the International Convention for the Protection of All Persons from Enforced Disappearance; as well as the Optional Protocols to the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights and the Convention on the Elimination of All Forms of Discrimination against Women.

(b) Ensuring equitable and inclusive social and economic policies:

(i) Address inequalities in progress by tackling the protection gaps faced by various vulnerable groups such as ethnic minorities, women, children, older persons, persons with disabilities and internal migrants, and design programmes to meet their specific needs.
A/HRC/17/34/Add.2 – Mission to Ireland:

I. Introduction

2. During her mission, the independent expert met with various Government authorities, including the Minister for Equality, Human Rights and Integration, and representatives of the Departments of the Taoiseach (Prime Minister), Foreign Affairs, Community, Equality and Gaeltacht (Irish language) Affairs; Social Protection; Justice and Law Reform; Health and Children; Environment, Heritage and Local Government; and Education and Skills. She also met with representatives of the Irish Human Rights Commission, the Equality Authority, the Family Support Agency, the National Disability Authority, the Training and Employment Authority (FÁS), the Irish Naturalisation and Immigration Service, and the Reception and Integration Agency, as well as the office of the Ombudsman for Children. The independent expert and her team also held meetings with representatives of the Oireachtas (Parliament); the Parliamentary Sub-Committee on Overseas Development and the Chairman of the Joint Committee on Foreign Affairs; representatives of Irish Aid; coordinators of the RAPID programme, based in Limerick; City Council; and the Dublin Homeless Consultative Forum.
II. The legal and institutional framework
8. The independent expert stresses the need for Ireland to further its human rights commitments by ratifying and incorporating into domestic law international treaties to which it is not yet a party, such as the Optional Protocol to the Covenant on Economic, Social and Cultural Rights, the Convention on the Rights of Persons with Disabilities, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
11. The independent expert is concerned that recent budgetary cuts have affected the Irish Human Rights Commission (IHRC), the Equality Authority (the main statutory body tasked with monitoring the implementation of equality legislation), the Ombudsman for Children and the National Disability Authority. These cuts have substantially reduced Ireland’s capacity to protect the most disempowered segments of Irish society at a time when they are particularly susceptible to violations of their rights, and will have a negative impact on their enjoyment of economic, social and cultural rights in the long-term. The Government should take all measures to provide these institutions with adequate resources to enable them to efficiently and effectively exercise their duties and functions, which become even more significant during times of crisis.
B. Ensuring minimum essential levels of economic, social and cultural

Rights

28. This principle obliges Ireland to ensure that any programmes or policies which are integral to delivering essential services (e.g. health care and social assistance) are protected, to the greatest extent possible, from reduced expenditure. In this context, reductions to disability services, community and voluntary services, and Traveller supports, as well as cuts to social protection, all have the potential to impede the delivery of essential services to the most vulnerable.
C. Avoiding deliberately retrogressive measures

30. Deliberately retrogressive measures that affect the level of enjoyment of economic, social and cultural rights are, prima facie, a violation of the Covenant. In this context, the independent expert notes with concern the recent drastic budgetary reductions to, inter alia, the Department of Health and Children, the Office of the Minister for Children and Youth Affairs, Education and Skills, Equality Proofing, Disability Projects, and the Community and Voluntary Sector. These reductions have the potential to significantly undermine the effective and efficient functioning of health and education services and the social protection system, all of which are crucial for providing minimum essential levels of enjoyment of human rights, and protecting the rights of the poorest and most vulnerable members of society.
D. Ensuring non-discrimination and equality

33. In the Irish context, despite a strong body of equality legislation, several groups remain particularly vulnerable to discrimination and exclusion, including single mothers, children, Travellers, persons with disabilities, migrants, asylum-seekers and the homeless. In accordance with the human rights framework, Ireland should be particularly mindful that policies do not exacerbate the situation of such groups, and should take positive measures to help these vulnerable segments regain their equal footing with the rest of the society.
34. A number of recent measures are concerning in this respect, especially reductions in child benefits and benefits for job seekers, carers, single parent families, persons with disabilities and blind persons. The impact of these measures will be exacerbated by funding reductions for a number of social services which are essential for the same vulnerable people, including disability, community and voluntary services, Travellers supports, drug outreach initiatives, rural development schemes, the Revitalising Areas by Planning, Investment and Development (RAPID) programme and Youthreach.
D. Adopting employment activation policies

54. States should recall the obligations of non-discrimination and equality which oblige them to ensure that activation policies do not represent a larger burden to certain individuals or groups in society, such as single parents and persons with disabilities. This is particularly important when individuals are required to enter the job market in times of recession and high unemployment. The State must also ensure that vulnerable groups have equal access to training programmes, and that gender concerns are taken into account. Considering that women undertake a disproportionately large share of child care and household tasks, measures must be in place to ensure that they are not unjustifiably excluded from programmes. Activation policies should be designed to increase the participation of women in the labour market, while enabling them (in particular, single mothers) to balance employment and parenting. Employment schemes and training programmes must provide child-care and after-school facilities. Furthermore, activation policies should be complemented by participatory mechanisms through which individuals can provide feedback and input. Information about activation policies must be widely disseminated in order to ensure that participants understand their responsibilities and entitlements.
VI. The situation of people vulnerable to poverty

A. Children
59. While cuts are affecting all families with children (across all income brackets) they will have a disproportionate impact on children living in households that rely on other forms of social protection assistance, particularly those with single parents, jobless households and households with persons with disabilities. These households are hit harder by the cumulative impact of reductions to a range of social protection payments and the rising costs of child-related expenditures.
C. Persons with disabilities
66. A significant number of people with disabilities in Ireland are living in consistent poverty. Persons with disabilities face discrimination in the education system and in the labour market. They are significantly under-represented in the labour market and in the achievement of educational qualifications, which constitute significant areas of exclusion, making them especially vulnerable to poverty, particularly due to the other social and financial burdens that they encounter.

67. Poverty and social exclusion among persons with disabilities is an ingrained, structural problem in Ireland, requiring a comprehensive approach from the State. In this regard, the independent expert welcomes the comprehensive approach of Ireland’s National Disability Strategy (NDS), which includes many of the rights and obligations enunciated in the Convention on the Rights of Persons with Disabilities. For example, there have been significant developments in special education over the last decade, through enhanced provision, and new structural and legislative frameworks for the delivery of services to pupils with special educational needs. However, further efforts must be made to ensure that the NDS is fully and effectively implemented. In this regard, the independent expert welcomes the commitment in the PGNR to publishing a realistic plan for the implementation of the NDS.

68. The need for a fully implemented comprehensive NDS is particularly pressing in light of the clear threat that Ireland’s budgetary adjustments pose to the human rights of persons with disabilities. The decision to reduce the disability allowance, in conjunction with other budgetary measures that disproportionately affect the poorest and most vulnerable, will have serious consequences for persons with disabilities. Of particular concern are the successive reductions in funding to the community and voluntary sector, which provides nearly 60 per cent of health and personal support services to persons with disabilities.
69. The Government is urged to heed the advice of the National Disability Authority to establish a statutory framework of standardization and regulation of residential services for persons with disabilities. The independent expert also calls on the Government to meet other commitments in relation to persons with disabilities, including increasing the

employment, training and education of persons with disabilities in order to ensure they receive adequate levels of income, as committed to in the NAP Inclusion, and developing a Recession Implementation Plan for the NDS in order to ensure its continued delivery.
G. Homeless people and people living in substandard housing conditions
85. Ensuring that everyone in the country enjoys adequate accommodation is an obligation with which Ireland must comply without delay, giving priority to vulnerable groups, such as families headed by single parents, persons with disabilities, older people and the homeless. Doing so will require innovative and comprehensive solutions, including greater utilization of existing housing stock, provision of additional units by local authorities, and greater use of private, voluntary and cooperative housing sectors. In this respect, the independent expert is pleased that the Government has indicated its intention to introduce a staged purchase scheme to increase the stock of social housing, and to enable larger housing associations and local authorities to access private-sector funding for social housing.
Independent Expert in the field of cultural rights

A/HRC/17/38 – Main Report:

III. Human rights issues related to cultural heritage
17. The improvement of infrastructure and policies to ensure access to and enjoyment of cultural heritage by people living in extreme poverty, as well as people with mental and physical disabilities, continues to be a challenge.
D. Initiatives at the national level
55. States also reported on awareness-raising and educational programmes (in particular, multicultural education), and support to cultural events and activities. The United Kingdom of Great Britain and Northern Ireland, for example, has a free admission policy for its national-funded museums and galleries. A number of national legislations and programmes, for example in the Dominican Republic, Greece, Italy, and Mexico, specifically address the issue of access to cultural heritage in particular by disabled persons, the elderly, minorities, migrants, refugees and/or children and students.
Recommendations
80. The independent expert makes the following recommendations:
(k) States should adopt positive measures to ensure access to and enjoyment of cultural heritage by all people regardless of gender, including people with scarce financial resources, and those with mental and physical disabilities;
A/HRC/17/38/Add.1 – Mission to Brazil:

I. Introduction

6. In line with the foregoing, in the present report, the independent expert examines aspects of the promotion and the protection of cultural rights in Brazil, with particular attention to the right to take part in cultural life; the right to enjoy the benefits of scientific progress and its implications; the right to benefit from the protection of the moral and material interest of artistic creativity and expression, the right to enjoy one’s own culture and the right to use one’s own language. She presents findings on human rights that are directly related to the enjoyment of cultural rights, including but not limited to, the right to freedom of thought, conscience, religion and belief. Mindful of gender and issues relating to disabilities, she presents a number of encouraging initiatives implemented by the Government of Brazil, the private sector, civil society organizations, and the United Nations to protect and promote cultural rights in Brazil. To conclude, the independent expert proposes recommendations to strengthen the promotion and protection of cultural rights for all in Brazil.
III. Normative and institutional framework

A. International and regional legal framework

1. The international and regional legal framework

15. Brazil has ratified major international human rights treaties which include provisions on the protection of cultural rights, such as the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of Discrimination Against Women, the Convention on the Rights of the Child, the International Convention on the Elimination of all Forms of Racial Discrimination and the Convention on the Rights of Persons with Disabilities. Brazil is yet to ratify the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights.
2. International cooperation framework and some illustrative related initiatives
21. Brazil is also cooperating with the World Interlectual Property Organization (WIPO), where, in May 2009, it introduced a text, together with Ecuador and Paraguay, to discuss a future treaty for improved access for blind, visually impaired and other reading disabled persons. The aim is to ensure that laws protecting intellectual property rights do not constitute an unreasonable or discriminatory barrier to access to information and cultural materials by persons with visual disabilities. Using opportunities offered by current technologies, the treat would allow for the import and export of works in accessible formats.
B. National legal and policy framework

1. The national legal framework
Legislation on tax incentives to promote culture

27. The Federal Constitution provides the basis for adopting legislation on tax incentives to promote culture (article 216.6). Law 8.313 of 1991 (known as the Rouanet Law) created the National Programme to Support Culture (PRONAC). The law enables tax payers to benefit from tax exemptions for sponsoring or making donations to cultural projects. The independent expert was able to visit projects sponsored and implemented under this law, namely those of the Social Service of Commerce (SESC) in São Paulo, which offers a wide variety of cultural services and infrastructural support, among other things, for digital inclusion, promoting fine arts, cinematography, literature, and cultural performances, such as dance and theatre, with provisions for persons with various disabilities.

2. National policy framework

The National Human Rights Policy

33. The third edition of the National Human Rights Policy (NHRP-III), published in 2009, addresses the promotion of the right to culture, leisure and sport as formative elements of citizenship contributing to the major goal of universalizing human rights in a context of inequalities. Priority actions include (i) expanding cultural programmes for the protection and promotion of Brazilian culture in accessible formats; (ii) developing cultural programmes and actions sensitive to the needs of specific ages and social groups in accessible formats; (iii) mapping all languages spoken in Brazil; (iv) expanding and decentralizing “cultural points” to ensure equal geographic coverage and equal access for low-income populations; (v) expanding the development of audiovisual productions, music and crafts of indigenous peoples; (vi) ensuring the right of persons with disabilities and mental illness to participate in cultural life on an equal footing with others and developing and utilizing their creative, artistic and intellectual potential.
3. Other relevant institutions
44. The Office for Citizens' Rights has taken up several issues related to cultural rights, such as filing a public lawsuit to revise the basis of taxation of musicians, ensuring the withdrawal of objectionable printed materials, running radio programmes regarding specific cultural communities, and submitting a recommendation to the Ministry of Culture to guarantee access for people with hearing disabilities. It is currently reviewing compliance with Law 10.639. The activities and outcome of actions, including legal cases, are reported on its website. Unfortunately, the work of the Office for Citizens’ Rights is not well known, which suggests the need to promote awareness in accessible formats and languages.
4. Lessons learnt and good practices
59. Building on progress made, the Ministry of Culture should continue to emphasize inter-sectoral coordination and the expansion of its programmes, projects and priority actions to all states and municipalities of Brazil. Information available in 2008 indicated that out of 5,507 municipalities, 600 were still in need of a public library – 440 of them in the northeast of Brazil – and over 90 per cent of municipalities did not have cinemas, theatres, museums and cultural centres. The situation has improved with the programmes on access to culture, such as the itinerant libraries, the promotion of cultural points in remote areas, and commendable steps to ensure access by and the creative contribution of persons with disabilities. However, popular expectations are high and disparities remain regarding the right to take part in cultural life, including the lack of basic infrastructure to access culture in a number of places.

A/HRC/17/38/Add.2 – Preliminary note on mission to Austria:

I. Introduction
1. The independent expert in the field of cultural rights, Farida Shaheed, visited Austria from 5 to 15 April 2011, at the invitation of the Government. The mission was the first official visit to Austria by an expert appointed by the Human Rights Council. During her stay, the independent expert visited Vienna, Graz, Burgenland and Klagenfurt, where she considered initiatives to promote diversity, inclusion and the protection and promotion of cultural rights, especially of minorities and marginalized people. Such groups include, in particular, national, ethnic, religious and linguistic minorities, migrants, as well as persons with disabilities and living on low incomes.
II. Good practices
5. The independent expert underlines a number of positive initiatives and good practices adopted in Austria for the protection of cultural diversity and the promotion of access to cultural rights by all persons, including marginalized groups. The official recognition of ethnic, linguistic and religious diversity in Austria, predominantly as a result of the State treaty of 1955, provides an important base for promoting cultural diversity and cultural rights. The independent expert welcomes the rights to bilingual schooling and topographical signs and the usage of minority languages in judicial and administrative procedures in particular regions. She also appreciates Government initiatives, such as the especially commendable codification of a Romani language and the introduction in some public media broadcasts of subtitles, sign language and transmissions in official minority languages. Furthermore, she finds encouraging that the national plan of action on integration was adopted in consultation with experts and civil society. A consultative process is also being followed in the preparation of a national plan of action on disabilities. With regard to cultural heritage, significant steps have been taken to increase access to culture, such as the National Agency for Intangible Cultural Heritage tasked with inventorying living cultures; actions to increase access for youth and persons with disabilities; and the ongoing digitalization of cultural heritage. There is a number of excellent initiatives promoting cultural rights, cultural diversity and inclusiveness in Austria, most supported by the Government.

VI. Institutional framework for the promotion of all human

Rights
21. A number of legislative acts and bodies have been established to cover different human rights issues, such as the Austrian Ombudsperson Board, the Equal Treatment Commission and various Ombudsperson offices for equal treatment, people with disabilities, children and youth, and the Human Rights Advisory Council. However, while the commissions and ombudsperson offices are function well, there is no comprehensive institutional and legislative framework for the protection and promotion of human rights in Austria. The lack of a national human rights institution and national human rights plan of action exacerbates this fragmented approach. Combined with the insufficient domestication of international human rights obligations, particularly in the field of economic, social and cultural rights, and highly restricted possibilities for collective action before courts, this weakens the protection of rights. The independent expert therefore recommends that the Government , as a matter or priority, adopt an integrated national human rights plan of action and a human rights institution in conformity with the Paris Principles, mandated to oversee all rights, including those in the field of culture, paying special attention to the needs of more marginalized groups such as persons with disabilities.

